highlights 


OFFICE  OF  THE  FEDERAL  REGISTER 
LEGAL  DRAFTING  WORKSHOPS 

The  Office  of  the  Federal  Register  announces  two  additional 

four-day  legal  drafting  workshops. 

WHAT:  The  workshop  covers  the  following  areas: 

1.  Legal  drafting  techniques — Preferred  usage. 
Organization.  Clarity. 

2.  Legal  drafting  exercises — Regulations,  Pre¬ 
ambles. 

3.  Review  and  discussion  of  documents  for  the 
use  of  legal  drafting  techniques  and  for 
substance. 

4.  How  to  comply  with  new  preamble  require¬ 
ments. 

5.  The  regulatory  process — Where  has  it  been, 
Where  is  it  going. 

WHY:  The  workshop  aims  to  improve  the  participant's 

ability  to  design  and  draft  clear,  usable  docu¬ 
ments  for  publication  in  the  FEDERAL  REGISTER. 

WHO:  Any  person  drafting  or  reviewing  documents  for 

publication  in  the  FEDERAL  REGISTER. 

WHERE:  1100  L  Street,  NW,  Room  9409,  Washington.  DC 

WHEN:  August  18,  19,  22,  23,  1977  or 
September  15,  16,  19,  20,  1977. 

FOR  MORE  INFORMATION:  Write  to:  Ms.  Rose  Anne 
Lawson,  NARS,  Office  of  the  Federal  Register, 
Washington,  DC  20408.  Reservations  required. 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  August  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS¬ 
TER.  The  sessions  are  held  at  1100  L  St.  N.W.,  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  202-523- 
5282. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Atlanta,  Ga.,  7-13,  7-14. 

(Details:  42  FR  30015,  6-10-77.) 

For  reservations  call:  Dave  Conner  at  (404)  881-4661. 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

Wednesday 


Thursday 


DOT/COAST  GUARD 


DOT/NHTSA 


HEW/ADAMHA 


HEW/CDC 


HEW/PHS 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


HEW/ADAMHA 


HEW/CDC 


HEW/FDA  s. 


HEW/HRA 


HEW/HSA 


HEW/NIH 


HEW/PHS 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  . 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis* 
tration,  Washington,  D.C.  20408. 


ATTENTION:'For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
,  Administration,  Washington,  ’D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
*>  Cb  15*  1111(1  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

U*TlO’ 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Doouments,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questior.s  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275—3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . s. .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

’  Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


SUNSHINE  ACT  MEETINGS .  33112 


PRESIDENT’S  COMMISSION  ON  MILITARY 
COMPENSATION 

Executive  order  establishing . /.....  33021 

DROUGHT  stricken  areas 

USDA/FHA  provides  special  assistance  for  short-term 
measures;  comments  by  7-29-77 .  33024 

ENERGY  AUDITS 

FEA  establishes  procedures  for  determining  potential 
savings  from  a  modification  in  a  building  or  industrial 
plant;  effective  6-20-77  (Part  IV  of  this  issue) .  33157 

ACCOUNTING  PRACTICES  OF  OIL  AND  GAS 
PRODUCERS 

SEC  requests  comments  by  7-29-77  on  development 
of  disclosure  rules  (Part  II  of  this  issue) .  33135 

OIL  AND  GAS  LEASE  OPERATIONS 

Interior/GS  proposes  standardized  National  Orders  for 
Outer  Continental  Shelf;  comments  by  7-29-77 .  33044 

PRIVACY  ACT  OF  1974 

HEW  issues  notice  of  proposed  routine  uses  of  sys¬ 
tems  of  records;  comments  by  7-29-77  .  33075 

Justice/INS  amends  forms  used  by  public  in  requesting 
information;  effective  6-29-77 .  33024 

SPECIAL  CRISIS  INTERVENTION  PROGRAM 

CSA  publishes  memorandum  on  information,  application 
procedures,  and  post  grant  requirements  (Part  VII  of  this 
issue)  . .  33239 


BLUE  SIGNAL  PROTECTION  OF  WORKMEN 

DOT/FRA  postpones  effective  date  until  9-30-77;  effec¬ 
tive  6-29-77 . , .  33037 

CARRIAGE  OF  ALASKAN  OIL  BY  CDS  VESSELS 

Commerce/MA  establishes  eligibility  requirements; 
effective  6-30-77 .  33035 

OCCUPATIONAL  EXPOSURE  TO  ACRYLONITRILE 

Labor/OSHA  requests  information  by  7-29-77 .  33043 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  lists  communities  eligible  for  sale  of  flood 
insurance  and  identifies  special  hazard  areas  (2  docu¬ 
ments)  (Part  VI  of  this  issue) .  33202,  33203 

FOLLOW  THROUGH  PROGRAM 

HEW/OE  adopts  final  provisions  (Part  III  of  this  issue)..  33145 

RESEARCH  AND  DEVELOPMENT  PROJECTS  ON 
AGING 

HEW/HDO  announces  closing  date  of  8-19-77  for  re¬ 
ceipt  of  applications .  33068 

DEVELOPMENTAL  DISABILITIES  PROGRAM 

HEW/HDO  notice  of  intent  to  reallot  funds;  comments 
by  7-29-77 .  33067 

PESTICIDES 

HEW/CDC  solicits  information  concerning  manufacture 
and  formulation;  comments  by  9-27-77 .  33066 

FINANCIAL  ASSISTANCE  FOR  NATIVE 
AMERICAN  PROJECTS 

HEW/HDO  announces  closing  date  of  8-1-77  for  receipt 
of  applications . 33067 
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HIGHLIGHTS — Continued 


AGRICULTURAL  COMMODITIES 

USDA/Secy  proposes  new  requirements  applicable  to 
purchases  made  on  the  basis  of  invitations  for  bids; 
comments  by  7-29-77 .  33038 

ALCOHOL,  TOBACCO  AND  FIREARMS 

Treasury/Secy  permits  attorneys,  certified  public 
accountants,  and  “enrolled  practitioners”  to  represent 
individuals,  partnerships  or  corporations  before  the 


Bureau;  effective  9-27-77 .  33026 

MEETINGS— 

Commerce/NOAA:  Caribbean  Fishery  Management 
Council,  Scientific  and  Statistical  Committee  and 

its  Advisory  Panel,  7-18  thru  7-21-77 .  33050 

Western  Pacific  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  7-13  and 

7-14-77  .  33051 

i  DOD/AF:  USAF  Scientific  Advisory  Board  (2  docu¬ 
ments),  6-20  and  6-21-77 .  33053 


Secy:  Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control,  7-14 

and  7-15-77 .  33054 

FEA:  Industry  Advisory  Board,  7-12  and  7-13-77 .  33054 

HEW/OE:  National  Advisory  Council  on  Women’s 

Educational  Programs,  7-15-77 .  33066 

NIH:  Clinical  Applications  and  Prevention  Advisory 

Committee,  7-14  and  7-15-77 .  33071 

Mental  Retardation  Research  Committee,  8-4 

and  8-5-77 .  33071 

National  Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council,  8-18  and  8-9-77..  33071 
Interior/ Reclamation:  Colorado  River  Basin  Salinity 

Control  Advisory  Council,  7-15-77 .  33087 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  SEC .  33135 

Part  III,  HEW/OE . . .  33145 

Part  IV,  FEA . .  33157 

Part  V,  ICC .  33189 

Part  VI.  HUD/FIA .  33201 

Part  VII,  CSA .  33239 


THE  PRESIDENT 

Executive  Orders 

President’s  Commission  on  Mili¬ 
tary  Compensation;  establish¬ 
ment  _  33021 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Pears,  plums,  and  peaches  (fresh) 


grown  in  Calif _  33023 

Proposed  Rules 
Milk  marketing  orders: 

Indiana  _  33040 


AGRICULTURAL  RESEARCH  SERVICE 

Proposed  Rules 

Poultry  improvement  plan,  Na¬ 
tional,  auxiliary  provisions; 
General  Conference  Committee 
and  Plan  Conference  termi¬ 
nated  _  33041 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Farmers  Home  Admin¬ 
istration;  Forest  Service. 

Proposed  Rules 

Exports  under  Agricultural  Trade 
Development  and  Assistance 
Act;  financing _  33038 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings : 

Scientific  Advisory  Board  (2 
documents) _  33053 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Practice  before  Bureau;  attor¬ 
neys,  certified  public  account¬ 
ants  and  enrolled  practitioners_*33026 


contents 

CIVIL  AERONAUTICS  BOARD 
Notices 

Fares,  domestic  passenger;  in¬ 


crease;  various  carriers _  33047 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (2  documents) _  33047 


COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Maritime  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

Notices 

Organization  and  functions: 

Economic  Development,  Assist¬ 
ant  Secretary  (2  documents)  _  33051, 

33052 

Executive  Secretariat _  33052 

COMMUNITY  SERVICES  ADMINISTRATION 
Notices 

Crisis  Intervention  Program,  Spe¬ 
cial;  information,  application 
procedures  and  post  grant  re¬ 
quirements  _  33239 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti¬ 
cles;  administration  and  en¬ 
forcement: 

Exemptions  for  small  packages, 
minor  hazards,  and  special 
circumstances;  CFR  correc¬ 
tion  _  33025 

DEFENSE  DEPARTMENT 

'See  also  Air  Force  Department; 

Navy  Department. 

Notices 
Meetings : 

Science  Board  task  forces, 


Counter  -  Communications, 
Command  and  Control _  33054 

DISEASE  CONTROL  CENTER 
Notices 

Pesticides,  manufacture  and  for¬ 
mulation;  inquiry _  33066 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances:  * 

Cilento,  Raphael  C.,  M.D _ 33100 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Theodor  Manufacturing  Corp_.  33050 

EDUCATION  OFFICE 
Rules 


Follow  Through  program _ 33145 

Notices 
Meetings : 

Women’s  Educational  Programs 
National  Advisory  Council-—  33066 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants,  State  and  local  assist¬ 
ance: 

Editorial  changes,  etc -  33034 

Grants;  subagreements: 

Procurement  under  EPA  grants ; 
minimum  standards;  exten¬ 
sion  of  time _  33033 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Procedural  regulations: 

Charges,  deferral  designation, 
certain  State  and  local  agen- 
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cies  designated  as  706  agen¬ 
cies  _  33043 

FARMERS  HOME  ADMINISTRATION 
Rules 

Drought  stricken  areas;  special 

assistance _  33024 

Notices 

Disaster  and  emergency  areas: 

Kentucky - 33050 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  relay  service: 
Transmitting  facility  on  USDA 
and  Interior  Department 


lands,  correction -  33036 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Georgia ;  extension  of  time _  33045 

Oregon;  extension  of  time -  33045 

Notices 


Satellite  communications  services; 

applications  accepted  for  filing.  33054 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests _  33054 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 


Energy  conservation: 

Energy  audit  procedures _ 33157 

Notices 

Meetings : 

International  Energy  Agency  In¬ 
dustry  Advisory  Board _  33054 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 

insurance  _ 

Special  hazard  areas _ 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Metro  Freight  Forwarding 


Services  , _ * _  33055 

Joseph  A.  Paredes  &  Co _  33055 

Shipping,  U.S.  foreign  trade; 
rates  and  transportation  of 
property:  investigation _  33055 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Arizona  Electric  Power  Coop¬ 
erative,  Inc.  et  al _  33055 

Bobcat  Oil  Co.  et  al. :  correction.  33059 
Columbia  Gulf  Transmission..  33059 
Columbia  Gulf  Transmission 

Co.  etal . . 33060 

Columbia  Gulf  Transmission 

Co.  et  al.:  correction _  33060 


Detroit  Edison  Co.;  correction.  33060 

El  Paso  Natural  Gas  Co -  33061 

Electric  Energy,  Inc -  33060 

Florida  Power  &  Light  Co. ;  cor¬ 
rection  _  33061 

Nevada  Power  Co -  33061 

Northwest  Pipeline  Corp -  33062 

Pacific  Gas  Transmission  Co.; 

correction - -  33063 

Potomac  Electric  Power  Co -  33063 

Public  Service  Co.  of  New 
Hampshire ;  extension  of 

time  _ ' -  33063 

Public  Service  Co.  of  Okla¬ 
homa  _  33063 

Public  Utility  District  No.  1  of 
Snohomish  County  and  City 

of  Everett.  Wash _  33063 

Sea  Robin  Pipeline  Co -  33064 

Southern  California  Edison  Co.  33064 
Tennessee  Gas  Pipeline  Co.  et  al.  33064 


FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Operating  rules: 

Workmen,  blue  signal,  protec¬ 
tion;  effective  date  post¬ 
poned  _  33037 

Notices 

Preference  share  financing  appli¬ 
cations: 

Illinois  Central  Gulf  Railroad 
Co . . 33100 

FEDERAL  RESERVE  SYSTEM 

Notices 


Applications,  etc.: 

American  State  Financial  Corp.  33065 

Equitable  Bancorporation _  33065 

First  Glenrock  Corp _  33065 

First  Security  National  Corp _  33065 

Metropolitan  Bank  &  Trust  Co. 
et  al. ;  correction _  33066 


FEDERAL  TRADE  COMMISSION 
Rules 


FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  and  threatened  spe¬ 
cies  permits;  applications  (8 
documents  > _  33087-33096 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Umpqua  National  Forest,  10- 
Year  Timber  Management 
Plan;  extension  of  time _  33050 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Outer  Continental  Shelf;  oil,  gas, 
and  sulphur  operations: 

Regulatory  process;  National 

OCS  orders _  33044 


Procedures  and  practice  rules : 
Adjudicative  procedures;  inter¬ 
locutory  appeals;  correction.  33025 

33202  Proposed  Rules 

33203  Sunshine  Act;  implementation _  33041 


Notices 

Outer  Continental  Shelf;  oil  and 
gas  lease  operations.  National 
orders : 

Wells,  platforms,  structures, 
and  subsea  objects;  identifi¬ 
cation,  etc _  33097 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Human  De¬ 
velopment  Office;  National  In¬ 
stitutes  of  Health. 

Notices 

Organization,  functions,  and  au¬ 
thority  delegations: 

Health  Care  Financing  Admin¬ 
istration  . .  33071 

Privacy  Act;  systems  of  records  .  33075 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

HUMAN  DEVELOPMENT  OFFICE 

Notices 

Aging,  research  and  development 


projects  grants  program;  appli¬ 
cations  and  closing  dates _  33068 

Developmental  disabilities  pro¬ 
gram: 

Funds,  intention  to  reallot _  33067 

Native  American  program: 

Financial  assistance  grants:  ap¬ 
plications  and  closing  date _  33067 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 

Service  officers,  powers  and  du¬ 
ties;  availability  of  service 
records _  33024 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service;  Reclamation  Bu¬ 
reau. 

Notices 

Robinson  Rancheria,  Calif.;  Fed¬ 
eral  supervision  over  property, 
termination  revoked _  33099 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules : 

Republication;  effective  date 
corrected _  33037 

Notices 

Abandonment  of  railroad  services, 
etc.': 

Chicago,  Rock  Island  &  Pacific 


Railroad  Co _  33189 

Oregon  Electric  Railway  Co., 


Car  service  rules,  mandatory ;  ex¬ 
emptions  (4  documents)..  33107,  33108 
Hearing  assignments _ 33106 
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Petitions  filing: 

Perkins  Furniture  Transport, 

Inc  _ _ _ 33110 

Rerouting  of  traffic : 

Western  Maryland  Railway  Co  _  33111 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration:  Immigration  and  Nat¬ 
uralization  Service. 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 


Applications,  etc. : 

New  Mexico  (3  documents) _  33087 

Authority  delegations : 

Nevada  State  Office;  Manage¬ 
ment  Services  Division,  Rec¬ 
ords  and  Data  Management 

Branch  Chief _  33086 

Opening  of  public  lands: 

Utah . _ .  33086 


MARITIME  ADMINISTRATION 

Rules 

Subsidized  vessels  and  operators: 

Oil  carriage  from  Alaska  in  do¬ 
mestic  trade _  33035 

NATIONAL  INSTITUTES  OF  HEALTH  * 

Notices 

Meetings : 

Arthritis,  Metabolism,  and  Di¬ 
gestive  Diseases  National  Ad- 
sory  Council _  33071 


Clinical  Applications  and  Pre¬ 
vention  Advisory  Committee.  33071 
Mental  Retardation  Research 
Committee _  33071 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  parts  or  prod¬ 
ucts;  certificates  of  exemption 
(2  documents) _  33051 

Meetings: 

Caribbean  Fishery  Management 
Council,  Scientific  and  Statis¬ 
tical  Committee,  and  Advi¬ 
sory  Panel _  33050 

Western  Pacific  Fishery  Man¬ 
agement  Council,  Scientific 
and  Statistical  Committee _  33051 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 

additions,  deletions,  etc. _  33099 

NAVY  DEPARTMENT 

Notices 

Patent  licenses,  exclusive: 

Zimmer,  U.S.A.,  Inc _  33053 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Acrylonitrile;  exposure  to _  33043 


RECLAMATION  BUREAU 

Notices 

Meetings : 

Colorado  River  Basin  Salinity 
Control  Advisory  Council _  33087 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Accounting  practices;  oil  and  gas 
producers;  inquiry _ 33135 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Leather  articles  containing  tex¬ 
tiles;  temporary  suspension 
from  restraints;  extension  of 
time _  33053 

Man-made  and  wool  textiles: 

Romania;  corrections  (2  docu¬ 
ments)  _  33053 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau. 

Rules 

Currency  and  foreign  transac¬ 
tions;  financial  recordkeeping 
and  reporting,  supervisory  re¬ 


sponsibility  _  33033 

UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Loan  applications: 

Consolidated  Rail  Corp _ 33106 


list  of  efr  ports  affected  In  tfiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  .beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

11998. _ _ - _  33021 

7  CFR 

917 _ 33023 

1888. _ 33024 

Proposed  Rules: 

17_ . 33038 

1049. .  33040 

8  CFR 

103 . 33024 

9  CFR 

Proposed  Rules: 

447 . .  33041 

10  CFR 

450 - 33158 


16  CFR 

3- _ 33025 

1500 . 33025 

Proposed  Rules: 

4_ .  33041 

17  CFR 

Proposed  Rules: 

Ch.  n _ 33136 

24  CFR 

1914. . 33202 

1915 _  33203 

*29  CFR 

Proposed  Rules: 

1601— .  33043 

1910. .  33043 

30  CFR 

Proposed  Rules  r 

250. .  33044 


31  CFR 

8_. . 33026 

103 . . . . - .  33033 

40  CFR 

33 .  33033 

35 . 33034 

45  CFR 

158— .  33146 

46  CFR 

250 .  33035 

47  CFR 

78 . 33036 

Proposed  Rules  : 

73  (2  documents) _ .33045 

49  CFR 

218- .  33037 

1100 . 33037 


vi 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 


7  CFR — Continued 


10  CFR 


Executive  Orders: 

11861  (Amended  by  EO  11995)...  29841 
11905  (Amended  by  EO  11994)...  28869 

11968  (Revoked  by  11997) .  31759 

11985  (See  EO  11994) _ 28869 

11994  . - .  28869 

11995  _  29841 

11996  . 30489 

11997  .  31759 

11998  _ 33021 

September  3,  1867  (Revoked  in 

part  by  PLO  5618).. . 30370 

July  19,  1915  (See  PLO  5619) _ 30180 

November  21,  1916  (See  PLO 

5620)  .  32539 

December  20,  1916  (See  PLO 

5619) . - . 30180 

February  25, 1919  (See  PLO  5619).  30180 

April  22.  1919  (See  PLO  5619) _ 30180 

Proclamations: 

4445  (Revoked  in  part  by  Proc. 

4509) .  30829 

4477  (See  Proc.  4509) . 30829 

4505. .  29471 

4506  _ 30143 

4507  . 30351 

4508  _ 30353 

4509  _  30829 

4510  _  32430 

4511  _  32747 

Memorandums  : 

June  2,  1977 . 29843 

5  CFR 

213.. . . 28515, 

28989,  29845,  29846,  29879,  30355 
30831,  31455,  31456,  31604,  32250, 
32251,32761 

294..  . 32252 

752 _  28516 

754 _ 28516 

771 _ 28516 

831.. . . . ^ _  29846 

Proposed  Rules: 

831. . 29880 

7  CFR 

2. . 32254 

26 .  30145 

68 .  30599 

270  .  32254 

908 . 30600 

210. . 30355 

271  - 28516,  30831 

401 - 28871-28873,  28989 

402. .  31427 

411 . 28873 

413 . : . 28141 

724 . 29847 

730„ . 30355 

905 - 27875 

908 .  28144,  29487,  31761,  32513 

910..  .  28516,  29848,  30831,  32255 

911 . 30147 

916  . 30491 

917  _  33023 

918  .  29487 

922 . 30492 

923 — .  32761 

932 . 31761 

967 .  32762 


1004. . 

1207. . 

1427 . 

1446 _ 

1464 . 

1472.. . 

1474. . 

1488 _ 

1701 . 

Ch.  XXVIII 

1809 _ 

1832. . . 

1872 _ 

1888. . 


.  29848 

.  29295 

_  29849 

28989,  30832 

.  32513 

.  29854 

.  30832 

_  30833 

.  32255 

_  32514 

. .  31762 

.  31762 

_  31762 

_  33024 


Proposed  Rules: 


17. .  33038 

51. . . *. . - .  30626 

53..  . 29313 

270— . 32256 

271 _ 28546 

275. . 32256 

905.. . _ 30198 

911 _ 30513 

915  _ 30513 

916  . . .  27911,  30206,  32553 

917.  28146,  30513,  30514,  30626,  32802 

921— . 29489,31797 

922 _ 30514 

923.. . _ 27912,31797 

924 . 32256,  32802 

989. .  27913 

•  1006 _ 30627 

1011  - 31797 

1012  .  30627 

1013  _  30627 

1030. . 27921 

1040 . 29881 

1049 . 33040 

1065 _  28897 

1094 _ 30627 

1096 .  30627 

1205. . 29313 

1435..  . 30409 

1446 _ 32257 

1701 . 29012~,  31457 

1822. .  29885,  32803 

1933 — . 29885 


8  CFR 

103 . . 

223 _ 

238 _ 

Proposed  Rules: 

100 _ 

244 . . . 


_  33024 

_  28113 

28990,  29871 


28547 

30845 


9  CFR 


2 . 28893 

21 _  28893 

31 _ 28896 

34  . 28896 

35  . 28896 

40 . 28896 

70 . 28896  ’ 

Ch.  n. . 31143 

211 . 27908 

212. . 27908 

214--. _ 29295 

430. . 27896,  30401 

440. .  27899 

450 . 33158 

745__ .  30492 

Proposed  Rules: 

2 . 31167 

70 .  28147 

73 . 28147 

202. .  28147 

211 . 27936 

212. . 27936,  29490 

430. .  27941, 

27951,  30206,  30210,  30401,  30627, 
32553 

450. . 29906 

12  CFR 

207 . 29299 

210 . 31763 

226 . .  28520,  30148,31430 

264  . 27876 

265  _  28521,  30601 

268 . . — _  28522 

526... . 32764 

545 _  29473,  32765 

561 _  29473 

571 _ 32766 

611 _ 32226 

615 _ 32226 

618 _ 32227 

748 _  30493 

Proposed  Rules: 

340 . 27955 

543 _ 29511 

545 . 29512 

550 . 31803 

566 . 31803 

584 _ 29512 

611 _ 31167 

614. . 31167 

615 . 31167 

13  CFR 

107 . . _< _ 31767 

112 _ 28530 

121 . 29300 


1  . - - -  31022,  31561 

2  . 31022,  31561 

3— . 31561 

73 . 32223 

78 . 28517,  32223 

105. . 31430 

112 . . 1 -  28519,  29854 

Proposed  Rules: 

94. .  30844 

95 . 30844 

113. . 28548,  28549 

447. . 33041 


Proposed  Rules: 

113 . 29317 

116 _ 32257 

14  CFR 

23 . .  30601 

39 . 28873, 

29474,  30603-30605,  31151-31156. 
31767-31770,  32519-32528 
71 . 28113-28114, 


28874,  29475,  29476,  30149,  30606- 
30610,  31157,  31771,  31772,  32528, 
32529 
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14  CFR — Continued 

73 _  29475 

75 _  30149.  30611 

91 . 30601,32531 

95.. _ 28115 

97 _  28120.  29477,  31158,  32530 

133 _ 32531 

152 _  32630 

154 _  32630 

221 _  28874-28876,  32227 

372a _ 28121 

378a _ 28122 

384 _  32228 

Proposed  Rules: 

1 _ 28148 

23 _  29688 

25 _  29688 

27 _ _ — .  29688 

29 _  29688 

33 _ - _  29688 

39 _  28897,  29513,  31171,  31172 

71 _ 28129. 

29513-29516,  30210-30213,  30638- 
30642,  31173,  31174,  31805-31808, 
32553-32555 

73 . 30642 

77 _ 30642 

107 _  30766 

Ch.  II _ _ 28898 

298 _ 28150 

378 _  30376 

1241 _ 31605 

15  CFR 

379 _ I _ _  28998 


16  CFR — Continued 

Proposed  Rules — Continued 

67  31457, 

74  31457, 

103 _ 31457, 

114 _  31457, 

117  31457, 

118  _ -  31457. 

131 _  31457, 

142 _  31457, 

146  _  31457, 

150 _  31457, 

152 _ -  31457. 

154 _  31457, 

157 . —  31457. 

160 _ 31457. 

162 _ —  31457, 

165 _ -  31457, 

175„_ _ 31457, 

192 . . — . -  31457, 

197. . -  31457, 

205 _  31457, 

209  . 31457, 

210  _  31457, 

214-._ _ 31457, 

215  . -  31457, 

216  _  31457. 

221 _  31457, 

223 _ 31457, 

224. . 31457, 

441 _ _ 

444 _ 

456 _ 

502 _ _ _ _ _ 

1026 _ _ _ 

1500 . . . . 


16  CFR 


3  _ _ _  31591,  33025 

4  _ 30150 

13 _  27877, 

28531,  29012,  29478,  30493.  31164. 
32532,  32533,  32766.  32767 

25 _ 31591 

42 . . — . 31591 

132 _ 31591 

158 _ 31592 

176 _ 31592 

182 _ 31592 

186 . 31592 

194 _ 31592 

201 _ 31592 

207 _ 31592 

1025  _ 31431 

1026  _ 31446 

1201 _ 31164 

1301 _  30296 

1500 _ 28060,  31773.  33025 

Proposed  Rules: 

4. .  33041 

13 _  28550, 

29516,  29915,  30515.  30516.  32258. 
32803 

23 _ 29916.  31457,  32804 

26__ . —  31457,  32804 

34. . 31457,  32804 

36._ .  31457,  32804 

40-.- _ 31457,  32804 

41 . 31457.  32804 

46 . 31457,  32804 

54_ . 31457,  32804 

56  . 31457,  32804 

57  . 31457,  32804 

60  . 31457,  32804 

61  _ 31457,  32804 

62  . 31457,  32804 


17  CFR 


200 _ _ _ _  30833,  30834 

210  . 27879 

211  . 28999 

240 _ 27879, 

27880,  31774,  31778,  32404.  32534 
241._ . 31780 

270  . 31781 

271  _  28999 

275 . 29300 

Proposed  Rules: 

1 _ _  31740,  32261 

9 _ _ i _  30472 

Ch.  n _ 33136 

200 _  30378 

230. . . . .  30378,  30379 

231 . 31458 

239  _  29012,  29716 

240  _  29918, 

30845. 31810,  32415,  32418 

241  . 30066 

249 . .  29918,  30845 

270- . .  29716,  29228,  30215 

274 . 29716 

18  CFR 

1 _ - .  30356 

2. . 30612 

33— . 30613 

34 _  30613 

35„ . . .  30155,  30613 

101 . . . .  30156,  30613 

104 . 30614 

125— . 30614 

131_ . 30615 

141 . . . .  30157,  30615 

154. . . . . .  30157,  30615 

157 .  29001 


18  CFR — Continued 


201 _ 30159 

204  30616 

260 _  30160.  30617 

Proposed  Rules: 

201 _ _ -  30846 

260 . 30846 

19  CFR 

1  _  32534 

159— I” I———I  28531.  28532.  31449 
210 _ 31783 

Proposed  Rules: 

210 . 31811 

-20  CFR 

260. . 29302 

320 _  29302 

337 _  29486 

404 . 30357 

416 _  30357 

656 _ 29855 

21  CFR 

Ch.  I _ 31449 

5 . . . .  28533,  29855,  32769 

73 _ — .  32228 

81 _  32228 

101  — - _ 31449 

155 _  30358,  30359,  31449,  31812 

173 _ _ 1 .  29856,  32229 

177 _ 28533 

193 . 29857 

369 _ 31449 

436 _  29857,  31449 

452 _ 29858 

501 _ 31449 

505 _ 31449 

510 _ 29858,  31450 

520 _ 28534,  29003 

522 _ _ —  28535,  31450,  32229 

539 _  29003 

555 _  29859 

558 _  28535,  32770 

561_ . — .  29857 

610 _ 29859 

620- . — .  29859 

630 _  29859 

640 _ 29859,  31450 

650 _ 29859 

660 . 29859 

701 _ 30361,  32229 

740 _ 31449 

801 _ 31449 

1306 _  28877,  30495 

1308-.- . — . .  30495 

Proposed  Rules: 

15 .  30383 

25 _ 30383 

131 . 29919 

137 _ 30389 

155 _ 29014,  32805 

166 _ 30389 

172— . 30389.  30390 

173 _  30389 

175  _ _ : . . .  30389 

176  .  30389 

177— .  30389 

178 .  30389 

180  . 30389 

181  . 30389 

182  _  29925,  30389,  30390,  30865 

184 . .  29925,  30390.  30865 

186 . ' . 30390.  30865 

193-. . —  _  32262 
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21  CFR — Continued 


Proposed  Roles — Continued 

201_ _ 30867 

510 _ 29928 

558 _ 29928 

561 _  32262 

808 _  30383 

820 _  32805 

1308  _ 32805 

1309  _ '. _  28560 

1316. . 31460 

22  CFR 

41  .  32535 

42  . 32535 

123 _  32770 

Proposed  Rules: 

123  _  28551,  29929,  30391,  32806 

124  _  28551,  29929,  30391 

127  _  29929 

128  _ 29929 

23  CFR 

635 _  30835 

645  _ 30835 

646  _ 30835 

650 _  30835 

720 _  30835 

740 _ - _ - _  30835 

750 _  30835 

771 _ 30835 

922 _  28535 


25  CFR 

31  CFR 

114 

_  32229 

8 . . . . . 

_  33026 

1Q1 

_  30367 

51  _ 

_  27883 

192 

_  30367 

103 _ 

_  33033 

1QQ 

_  30367 

530 _ 

_  31453 

194  __ 

_  30367 

32  CFR 

195 

_  30367 

196 _ 

_  30367 

353 _  _ 

_ _ _  32537 

197 

. . .  30367 

Proposed  Rules: 

198 

_  30367 

_  27963 

199 

_  30367 

276  _ 

30367 

286b  _ 

_  29935 

ZUU - — - - - 

201 

_  30367 

643 _ 

_  31032 

221 _ 

_  28538,  30367 

33  CFR 

1. . . . . . 

256 _ 

_ _ _  31450 

_  31159 

Proposed  Rules: 

110 _ 

_  30618 

54 _ 

221 

_  30647 

_  30867 

114  _ 

115  _ 

_  28882 

_  28882 

258 

_  28552 

117 _ 

_  30178, 30179 

260 _ 

_  30216 

127 _ 

161 _ 

_  30179 

_  29480 

26  CFR 

205 _ 

_  30368 

1 . . . 

11—  _ 

_  30496,  32536 

_  27881 

266 _ 

401 _ 

_  31159 

_  29308 

54 _  _ 

27882,  31159,  32384 

Proposed  Rules: 

117 _ _ 

Proposed  Rules: 

_  30216-30218 

1 _ 

201  * 

_  29517,31462 

_  30868 

154 _ 

155.  _ _ _ 

_  32670 

_  32670 

27  CFR 

156  _ 

157  _ 

_  32670 

_  32684 

250 _ 

_  30835 

209 _ 

_  29025 

24  CFR 

16 . - .  29479,  30617 

25  _ 30361 

203  . —  28538,  29303 

204  . 29303 

209 _  29303 

211 _ 29303 

213— . 28538,  29303 

220  _  29304 

221  _ T—  29304 

222  _  29304 

226  . 29304 

227  . . . . .  29304 

228  _  29304 

233  _ 29305 

234  _  25838,  29305 

235  _ 29306 

237 _  29306 

240 _ 29307 

279 .  31752 

570 _  31783,  33018 

1914 _  29428-29431, 

30304,  31254-31257, 33202 
1915. . 29433,  30305,  33203 

1916  . 29307,  30344 

1917  _ _ — _  31259-31271 

1920 _  28878-28882, 

29859-29870,  30160-30174 

1930  .  29479 

1931  _ 29479 

Proposed  Rules: 

1908 . 29692 

1911 _ -  29692 

1912. . 29692 

1913  _  29692 

1914  _ 29692 

1917 _  31272-31280, 

31546-31553,  31708-31720,  31952- 
31960 

1921 . 29692 

1922. .  29692 

1923 _ 29692 


Proposed  Rules: 


4 _ 

28  CFR 

0 _ 

2 _ 

15 _ 

17 _ 

Proposed  Rules: 

2 _ 

29  CFR 

29 _ 

90 _ 

97 _ 

775 _ 

1952 _ 

2550 _  -.  ... 

_  30517 

_  29003,  32537 

_  31784 

_  32770 

_  29307 

_  29934 

_  30836 

_  32771 

_ 30367 

_  32253 

_  30368 

323R9 

2610 _  _ 

_  _  32777 

Proposed  Rules: 

1601 _ 

_  31174,  33043 

1910 _ 

29021,  32263,  33043 

1952 _ 

_  29024 

2530  .  ' 

_  _  32807 

2610 _ 

- _ _  29318 

30  CFR 

55 _ _ _ 

_  29418 

56 _ 

-  29420 

57 _ 

-  29422 

211 _ 

_  30175,  32777 

Proposed  Rules: 


36  CFR 

2  . 30501 

7 . 31453 

200_ . 32230 

211 .  32780 

221 . 28252 

222— . 30836 

223. . 28252 

231. .  30836 

261 .  30503,  31788 

Proposed  Rules: 

223 . 32808 

37  CFR 

3  .  27883,  31159 

Proposed  Rules: 

1 . 30522,  31812 

3„ _ 31812 

5 . 31812 

38  CFR 

36.. .  28883 

Proposed  Rules: 

8a .  30392 

39  CFR 

10 . — .  29488 

111 . . .  27892,  29308,  29488,  31592 

224 _ 29308 

601. .  29488 


55  .  30772 

56  . 30772 

57  _ 30772 

70 - 28151 

221 . 32801 

250 .  33044 


952. .  30504 

954 _  30504 

958 _ 30504 

Proposed  Rules: 

111 . 28153 

"  3001 .  32809 
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40  CFR 


43  CFR — Continued 


47  CFR — Continued 


33 _ 33033 

35 _  29481,  33034 

52 _  27892, 

28122,  28539,  28883,  29004,  30369, 
30504,  31812 

60  _  32426 

61  _ 1 _  29005 

85  _ 28123 

86  _  28130,  31159,  32906 

180 _  28540,  32782 

416 _  29871 

1516 _ 32537 


Proposed  Rules: 

Ch.  I— __ _ 32811 

52 _  28553-28555. 

29937,  30218,  30219,  30393-30369, 

30648,  31174,  31609,  32811 

60  _  32264 

61  _ _ _ ....  28154 


85  _ 31813 

86  _ 28970 

162 _ 31284,31813 

173. _ 31284 

211 _  31722,  31730 

600 _ 28970 

761 _ 32555 


41  CFR 


3-3 _ 

3- 30 _ 

4- 2 _ 

4-8 _ 

4-50 _ 

7-7 _ 

7- 30 _ 

8- 1 _ 

9-1 _ 

9-5 _ 

9-7 _ 

9-51 _ 

9-55 _ 

Ch.  14 _ 

15-19 _ 

101-38 . . 

101-45 . . 

101-47 _ 

114-1. . . 

Proposed  Rules: 

3-4 _ 

5B-2 _ 

29-1 _ 

29-2... . 

29-3 _ 

29-12 _ 

29-61 _ 

105-65 _ 

110-26 _ 

42  CFR 

51e _ 

66 _ 

110 _ 

Proposed  Rules: 
67 _ 


_  29871 

_  30190 

28871,  32230 

_  32783 

_  31454 

_  28540 

_  30619 

_  28541 

_  32232 

29873,  31160 

_  32232 

_  29308 

_  29308 

_  30196 

_  30509 

_  31454 

_  31455 

_  31455 

30196,  32783 


29872, 29937,  32264 

. .  27966 

-  31462 

-  31462 

-  31462 

-  31462 

-  31462 

_ _  29319 

-  28556 


-  28692 

_  29482 

29400,  32234 


29518 


Public  Land  Orders: 

5604  (amended  in  part  by  PLO 


5619) _ 30180 

5607  (corrected  by  PLO  5620)  _  32539 

5618  _  30370 

5619  _ - _ 30180 

5620  _ 32539 

45  CFR 

144 _ _ _ 31794 

158. _ _ _ _ 33146 

160f _ _ _  33006 

175  _ 31794 

176  _ _ _ 31794 

177  _  29009 

185 _  32783 

187  _  327-84 

188  _ 32797 

201 _  28884 

249 _  28700 

304 _ _ _  28885 

1067 _  29873 

Proposed  Rules: 

12 . . . . .  27966 

85 _ _  32264 

122a _  28706 

136 _ _ _ _ _  28899 

163 _ 1 _ 28159 

163a _ 28159 

171 . .  32812 

19/ _  30290 

1067 _ _ _  29523 


73  _  27894, 

29011,  29483,  29874,  29875,  30180. 
30371,  30622,  32539,  32800 

74  _ 27895,  29483 

78 . 33036 

81 -  27895,  28542,  31008,  32540 

83 _  29309,  31012,  32540 

87 -  27895,  29483,  32540,  32800 

89 - 27895 

89 -  27895,  30511,  31594 

91 . 27895,  30511 

93 . 27895,  30512 

95 . 27895 

97 -  27895,  29485,  30623 

99— . 27895 

Proposed  Rules: 

0. .  32268 

43 . 31175 

61 . 32556 

64.  . .  27971 

67  _ 30220,  30221 

68  - 28559,  32269 

73 -  27971, 

27973,  29027,  30400,  31813,  32813, 
33045 

76 . . .  30222,  30401 

83_ . 28164 

87 . 30222 

89. . 27974 

91 . 27974 

93. . 27974 

95 - 1 . 27974 


46  CFR 

Ch.  I.. . 

1 _ 

2. _ _ 

5 _ 

31 _ _ 

151 _ 

187 _ 

250 _ 

401 _ 

549 . . 

Proposed  Rules: 

Ch.  I _ 

30 _ 

32 _ 

34- . 

50 _ 

54 _ 

56 _ 

58 _ 

61 _ 

76 _ 

95 _ 

107  _ 

108  _ 

109 _ 

162 _ 

167. . . 

193 _ 

507 . . 

536 . . 

543 _ 


_  32539 

.  31 loO 

_  28886 

_  31160 

_  28886 

_  28886 

_  29*83 

_  33035 

30619, 31160 
_  31161 


_  32700 

_  30220 

_  30220 

_  30649 

29026,  30220 
29026,  30220 
29026,  30220 
29026,  30220 
29026,  30220 

_  30649 

_  30649 

'29026, 30220 
29026,  30220 
29026, 30220 
30649,  32686 

_  30649 

_  30649 

_  29524 

_  30399 

30584,  31175 


49  CFR 


Ch.  I__ . 28888 

172 . 28132 

173. . 28133 

174 _ 28135 

178  .  28135 

179  . 28135 

218— . . .  33037 

228— T _ _ _  27895 

258 _  28976,  30840 

567. .  31161 

568 _ 31161 

571 _  28135,  30188,  30620,  31162 

804 _ _ 31794 

1002-—. . . 31163 

1003 _ _ _ 31163 

1033 _  28542, 

28543,  28888,  30840,  30841,  31163 

1043 _ 31163 

1045A— . 31163 

1048 _ 31795 

1063 _  29309 

1100 . .  29311,  33037 

1104. .  32541 

1109 _ 31602 

1124 _ 31795 

1307 _ _  28889  30190,  31795 

Proposed  Rules: 

173.  . 31815 

174.  . 31815 

178. . 31815 

179 . . . 31815 


43  CFR 

7 _ 

325.18 

29 _ 

31 780 

2360 _ 

28720 

Proposed  Rules: 

422 _ 

-  29682 

47  CFR 


0 - 30370 

1  -  27894,  28887,  30180,  31794 

2  -  31006,  31594,  32234 

21 _ 27894 

23 -  27894 

68 -  29010,  32234 


258— 
260— . 

571.. . 

575.. . 

581  — 
Ch.  X 
1124— 


32277 

32277 

30653 

30655 

30655 

28560 

29526 


x 
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1207 .  32814 

1241 . 32819 

50  CFR 

10 . 32377 

13 _ 32377 

17 _ _  28052,  28136,  28543,  32377 

26 _  29312 

32  _  28545, 

30373,  30621,  32248,  32552,  32801 

33  _ _  29312,  30621,  32248 

217 _ _ _ 28137 

222 _ _ _ 28137 

255. . 32249 


258. . 

280. . — 

285. . 

371 . 

651 . . 

661- . 

Proposed  Rules: 

17  _ 

18  _ 

32.. . 

91 _ 

216. . 

255 _ 

611 . . . 


.  30621 

. .  32249 

.  30373 

_  30841 

.  29876 

.  29485,  32250 

28165,  28903,  29527 

— .  30659 

.  30524 

_  30524 

. .  28904,  29533 

_  32557 

.  30875 
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23 
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27 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note  :  There  were  no  items  eligible  for  in¬ 
clusion  in  the  list  of  Rules  Going  Into  Ef¬ 
fect  Today. 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Fresh  plums  grown  in  California; 
Plum  Commodity  Committee’s  ex¬ 
penses  and  rate  of  assessment  for 
1977-78;  comments  by  7-5-77. 

30626;  6-16-77 

Animal  and  Plant  Health  Inspection 
Service — 

Animal  products  and  materials;  tran¬ 
siting  through  the  U.S.  (2  docu¬ 
ments);  comments  by  7-5-77. 

30844;  6-17-77 

Food  and  Nutrition  Service — 

Food  stamp  program;  state  agencies 
and  eligible  household  participa¬ 
tion;  comments  by  7-5-77. 

28546;  6-3-77- 

Food  Safety  and  Quality  Service — 
Carcass  beef;  grade  standards;  com¬ 
ments  by  7-8-77 .  29313; 

6-8-77 

Rural  Electrification  Administration — 
Contract  construction  of  distribution 
and  transmission  facilities;  close¬ 
out  procedures;  comments  by  7— 
7-77 .  29012;  6-7-77 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Fishery  conservation  and  manage¬ 
ment;  salmon  fishery;  Washington, 
California,  Oregon;  comments  by 
7-8-77 .  26580;  5-24-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Environmental  Review;  interim  rule;  com¬ 
ments  by  7-5-77  ...  25494;  5-18-77 

Power  lawn  mowers;  safety  standard; 
comments  by  7-5-77 .  23052; 

5- 5-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution  control;  new  motor  vehicles 
and  engines;  emission  standards  and 
fuel  economy,  1978  and  later  models; 
comments  by  7-5-77 .  28970; 

6- 6-77 

Air  quality  implementation  plans;  vari¬ 
ous  states:  ' 

<  Arizona;  comments  by  7-5-77. 

28553;  6-3-77 

California;  comments  by  7-5-77. 

28555;  6-3-77 
Massachusetts;  comments  by  7-5-77. 

28554;  6-3-77 
Pennsylvania;  comments  by  7-5-77. 

30393;  6-14-77 


Standards  of  performance  for  new 
stationary  sources;  lime  manufactur¬ 
ing  plants;  comments  by  7-5-77. 

22506;  5-3-77 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Employment  discrimination;  deferral 
designation  of  agencies;  comments  by 

7-5-77 .  31174;  6-20-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  annual  financial  report 
£FCC  form  326);  reply  comments  ex¬ 
tended  to  7-8-77..  30401;  6—14—77 
Definition  and  creation  of  classes  of 
cable  television  systems;  reply  com¬ 
ments  by  7-6-77....  19492;  4-14—77 
Digital  transmission  systems;  modifying 
low  pass  audio  filtering  requirements; 
reply  comments  extended  to  7-7-77. 

27974;  6-1-77 
[First  published  at  42  FR  21142, 
Apr.  25,  1977] 

External  radio  frequency  power  ampli¬ 
fiers;  24  to  35  MHz;  amateur  radio 
service;  reply  comments  extended  to 

7-6-77 .  27628;  5-31-77 

FM  broadcast  stations;  Washington; 
reply  comments  by  7-5-77....  23165; 

5-6-77 

FM  broadcast  stations;  table  of  assign¬ 
ments: 

Rice  Lake,  Wis.;  comments  by  7-5-77. 

27973;  6-1-77 
Maritime  services;  shipboard  stations; 
aircraft  use  of  maritime  mobile  VHF 
frequencies;  comments  by  7-5-77. 

28164;  6-2-77 
Ship  radio  stations  operating  on  frequen¬ 
cies  in  1605-3500  kHz  band;  channel 
operation  requirements;  reply  com¬ 
ments  by  7-7-77.  ..  25880;  5-20-77 
Type  acceptance  of  equipment  require¬ 
ment;  amateur  radio  service;  reply 
comments  extended  to  7-6-77. 

27628;  5-31-77 

FEDERAL  ENERGY  ADMINISTRATION 

Freedom  of  Information  Act;  imple¬ 
mentation;  comments  by  7-5-77. 

28147;  6-2-77 
Middle  distillate  prices;  post-exemption 
monitoring;  comments  by  7-6-77. 

27936;  6-1-77 

FEDERAL  TRADE  COMMISSION 
Consent  agreements  with  analysis  to 
aid  public  comment;  comments  by  7- 
7-77  (4  documents) . 23843-9; 

5-11-77 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
National  Historical  Publications  and 
Records  Commission;  grant  proce¬ 
dures;  comments  by  7-8-77. 

29319;  6-8-77 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Career  education  and  development; 
additional  programs;  comments  by 

7-5-77 .  28159;  6-2-77 

Guidance  and  counseling  programs; 
criteria  for  award  of  grants;  com¬ 
ments  by  7-5-77 .  25881; 

5-20-77 

Indochinese  refugee  children;  public 
educational  services  grants  to  state 
educational  agencies;  comments  by 
7-5-77 .  28706;  6-3-77 

Food  and  Drug  Administration — 

Radioactive  drugs  for  research;  com¬ 
ments  by  7-5-77..  23161;  5-6-77 

Public  Health  Service — 

Buy  Indian  Act;  procurement;  com¬ 
ments  by  7-7-77 .  26314; 

5- 23-77 

Indian  health;  health  professions  re¬ 
cruitment  and  scholarship  grant 
programs;  comments  by  7-7-77. 

26306;  5-23-77 
National  Health  Service  Corps  Pro¬ 
gram;  proposed  modification;  com¬ 
ments  by  7-5-77 .  25992; 

5- 20-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Insurance  Administration — 

Flood  insurance;  sale  and  servicing; 
comments  by  7-7-77 .  29692; 

6- 9-77 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Serv¬ 
ice — 

Closing  of  various  Wisconsin  ports  of 
entry;  comments  by  7-5-77. 

28547;  6-3-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Beryllium;  occupational  exposure; 
comments  by  7-7-77 .  29021; 

6-7-77 

Puerto  Rico  state  plan;  availability; 
comments  by  7-7-77 .  29024; 

6- 7-77 

NUCLEAR  REGULATORY  COMMISSION 

Human  uses  of  byproduct  material  in 
teletherapy  units;  comments  by  7- 
5-77 .  25743;  5-19-77 

Rules  of  practice  facility  license  applica¬ 
tion  review  and  hearing  process; 
comments  extended  to  7-5-77. 

31167:6-20-77 
[First  published  at  42  FR  22168, 
May  2,  1977] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Employee  Retirement  Income  Security 
Act;  valuation  of  plan  benefits;  com¬ 
ments  by  7-8-77 .  29318;  6-8-77 
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POSTAL  SERVICE 

Second-class  mail;  novelty  pages;  dele¬ 
tion;  comments  by  7-5-77  ...  28153; 

6-2-77 

STATE  DEPARTMENT 

International  arms  traffic;  major  sales 
proposals;  approval;  comments  by  7- 

5-77 .  28551;  6-3-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Lifesaving  equipment;  lights  and 
retroreflective  material;  comments 

by  7-4-77  ..T. 26229;  5-23-77 

Qualifications  of  persons  in  charge  of 
oil  transfer  operations;  comments 

by  7-7-77  . 21190:4-25-77 

Tankerman  requirements;  comments 
by  7-7-77  21190;  4-25-77 

Federal  Aviation  Administration — 
Transition  area: 

Camp  McCoy  Army  Airfield,  Ft. 
McCoy,  Wis.;  comments  by  7— 

8-77 .  29514;  6-9-77 

Delta  County  Airport,  Escanaba, 
Mich.;  comments  by  7-8-77. 

29513;  6-9-77 
Goldsboro,  N.C.;  comments  by  7- 

5-77 .  26692;  5-26-77 

Lada  Airport,  Petersburg,  Mich.; 
comments  by  7-8-77  ...  29515; 

6-9-77 

Madera,  Calif.;  comments  by  7- 

5-77  ,28149;  6-2-77 

Marathon,  Fla.;  comments  by  7- 

5-77 .  26992;  5-26-77 

Pulaski,  Wis.;  comments  by  7- 
8-77 .  29516;  6-9-77 


Next  Week’s  Meetings 


ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Accessible  Environment,  National  Ad¬ 
visory  Committee,  Oakland  and 
Berkeley,  Calif,  (open),  7-8  and  7- 
9-77 .  31473;  6-21-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Education  Programs  Panel,  Washington, 
D  C.  (closed),  7-7  and  7-8-77. 

30556;  6-15-77 
Federal  Graphics  Evaluation  Advisory 
Panel,  Washington,  D.C.  (open  with 
restrictions),  7-7  and  7-8-77. 

31200;  6-20-77 
Visual  Arts  Policy  Panel,  Washington, 
D.C.  (open  with  restrictions),  7-6 

thru  7-8-77 .  31200;  6-20-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committees: 

Louisiana,  Rouge,  La.  (open),  7-9-77. 

30881;  6-17-77 
Maryland,  Baltimore,  Md.  (open),  7- 

9-77 .  26236;  5-23-77 

New  Jersey,  New  Brunswick,  N.J. 
(open).  7-7-77  ...  29942;  6-10-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Fishery  Management  Councils: 


Gulf  of  Mexico,  Billfish/ Pelagic 
Shark  Advisory  Panel,  Tampa, 
Fla.  (open  with  restrictions).  7— 

8-77 .  30232;  6-13-77 

New  England  Fishery  Management 
Council;  Newport,  R.l.  (open),  7-5 
thru  7-6-77 .  21307;  4-26-77 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Washington,  D.C.  (open),  7-5-77. 

30531;  6-15-77 

Army  Department — 

Armed  Forces  Epidemiological  Board, 
Washington.  D.C.  (open  with  re¬ 
strictions),  7-7  and  7-8-77. 

31480;  6-21-77 

Office  of  the  Secretary — 

Wage  Committee,  Washington,  D.C. 
(closed),  7-5-77 .  24077; 

5-12-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  DruR  Abuse,  and  Mental  Health 
Administration- 

Community  Alcoholism  Services  Re¬ 
view  Committee,  Bethesda,  Md. 
(open),  7-9-77  ...  25916;  5-20-77 

National  Institute  of  Education — 

Education  Research  National  Council, 
Washington,  D.C.  (open),  7-7  and 

7-8-77 .  31644;  6-22-77 

National  Institutes  of  Health — 

Carcinogenesis  Program  Scientific  Re¬ 
view  Committee  A,  Bethesda.  Md. 
(open-closed),  7-7-77 .  27305; 

5- 27-77 

Commission  for  the  Control  of  Hunt¬ 
ington's  Disease  and  its  Conse¬ 
quences.  Pacific  Grove,  Calif, 
(open),  7-8  thru  7-10-77  31840; 

6- 23-77 

Office  of  the  Secretary — 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Research, 
Bethesda,  Md.  (open  with  restric¬ 
tions).  7-8  and  7-9-77. ...  31839; 

6-23-77 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

California  Desert  Conservation  Area 
Advisory  Committee,  Riverside, 
Calif,  (open),  7-7  thru  7-9-77. 

28627;  6-3-77 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Washington,  D.C.  (open),  7-7-77. 

20865;  4-22-77 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council  Task  Group  No.  4, 
Washington,  D.C.  (open).  7-7-77. 

30954;  6-17-77 

Advisory  Panel: 

Oceanography  Project  Support,  West 
Greenwich,  R.l.  (closed),  7-7  and 

7-8-77 .  30955;  6-17-77 

Science  Education  Projects,  Subpanel 
for  Science  for  Citizens  Program, 
Washington,  D.C.  (closed),  7-8  and 

7-9-77 .  31179;  6-20-77 


Science  Education  Advisory  Committee, 
Washington,  D.C.  (open),  7-7  and  7- 

8-77 .  31664;  6-22-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit¬ 
tee  Working  Group  No.  1,  Washington, 
D.C.  (open-closed),  7-7  and  7-8-77. 

31204;  6-20-77 
Reactor  Safeguards  Advisory  Committee 
Subcommittee  on  the  North  Anna 
Power  station,  Washington,  D.C. 
(ooen),  7-6-77  31203;  6-20-77 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Space  Systems  Advisory  Group,  Wash¬ 
ington,  D.C.  (closed),  7-6  and  7- 

7-77 .  30455;  6-14-77 

STATE  DEPARTMENT 

Ocean  Affairs  Advisory  Committee, 
Kodiak,  Alaska  (open-closed),  7-6 
and  7-7-77 .  30959;  6-17-77 


Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Consumer  appliances  energy  conserva¬ 
tion  program;  procedural  regulations; 

7-6-77 .  30206;  6-13-77 

Test  procedures  for  unvested  home 
heating  equipment,  Washington,  D.C., 

7-6-77 .  23860;  5-11-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

.  Miscellaneous  Internal  Drug  Products 
Panel,  Rockville,  Md.  (open),  7- 

9-77 .  30888;  6-17-77 

STATE  DEPARTMENT 

International  arms  traffic;  major  sales 
proposals;  approval,  Washington, 
D.C.  (open  with  restrictions).  7-7-77. 

28551;  6-3-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U  S.  Government  Printing 
Office. 

H.R.  3416 . Pub.  L.  95-54 

To  amend  section  316(c)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938  to  provide 
that  leasing  of  fine-cured  tobacco 
acreage-poundage  marketing  quotas 
after  June  15  of  any  year  be  permitted 
only  between  farms  on  which  at  least  80 
per  centum  of  the  farm  acreage  allot¬ 
ment  was  planted  for  such  year.  (June 
25,  1977,  91  Stat.  251)  Price  $.35. 

H.R.  7606 . Pub.  L.  95-55 

To  authorize  the  Secretary  of  Agriculture 
to  permit  general  recreational  access 
and  geothermal  explorations  for  six 
months  within  a  portion  of  the  Bull  Run 
Reserve,  Mount  Hood  National  Forest, 
Oregon.  (June  25,  1977,  Stat.  251) 
Price  $.35 
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presidential  documents 

Title  3 — The  President 

Executive  Order  11998  •  June  27,  1977 

President’s  Commission  on  Military  Compensation 


By*  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in  accord¬ 
ance  with  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I) ,  it  is  hereby  ordered 
as  follows: 

Section  1.  (a)  There  is  established  the  President’s  Commission  on  Military  Com¬ 
pensation,  hereinafter  referred  to  as  the  Commission,  which  shall  be  composed  of  not 
more  than  nine  members  who  shall  be  appointed  by  the  President. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members. 

Sec.  2.  (a)  The  Commission  shall  review  at  least  the  analyses,  findings,  and  rec¬ 
ommendations  related  to  military  compensation  which  have  been  completed  by  the 
Quadrennial  Reviews  of  Military  Compensation,  the  Comptroller  General,  the  Inter¬ 
agency  Committee  Study  of  Uniformed  Services  Retirement  and  Survivor  Benefits,  the 
Department  of  Defense  Retirement  Study  Group,  and  the  Defense  Manpower  Com¬ 
mission. 

(b)  The  Commission  shall  identify,  study,  and  make  recommendations  on  critical 
'military  compensation  issues,  specifically  addressing  the  following  issues: 

( 1 )  What  form  of  military  compensation  is  the  most  effective  for  meeting  the 
needs  of  the  Nation  in  peace  and  war?  Is  the  present  pay  and  allowances  system  ap¬ 
propriate?  If  not,  what  changes  (such  as  some  form  of  military  salary)  offer  greater 
potential  to  serve  the  national  purpose? 

(2)  Are  specific  standards  appropriate  and  necessary  for  setting  and  adjusting 
military  compensation?  If  so,  what  should  the  standards  be?  What  elements  of  com¬ 
pensation  should  be  based  on  such  standards? 

(3)  What  provisions  are  appropriate  for  differential  compensation  (such  as  spe¬ 
cial  and  incentive  pays)  and  what  are  the  appropriate  criteria  for  using  them? 

(4)  What  are  the  purposes  of  the  military-  retirement  system?  Is  the  present  system 
effective  in  achieving  these  purposes?  What  changes  are  appropriate? 

(5)  Should  the  unique  characteristics  of  military  service  be  reflected  in  the  com¬ 
pensation  system,  and,  if  so,  how? 

(c)  The  Commission  shall  submit  a  report  to  the  President  through  the  Secretary 
of  Defense  by  March  15,  1978.  The  report  shall  recommend  how  the  military  com¬ 
pensation  system  can  best  be  structured  to  serve  the  national  interest.  If  changes  are 
recommended,  the  Commission  should  estimate  their  cost  and  propose  an  implementa¬ 
tion  plan  and  timetable.  • 
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Sec.  3.  In  performing  its  functions  the  Commission  shall  conduct  such  studies, 
reviews,  and  inquiries  as  may  be  necessary.  In  addition  Jo  conducting  open  meetings  in 
accordance  with  the  Federal  Advisory  Committee  Act,  the  Commission  shall  conduct 
public  hearings  to  identify  critical  issues  and  possible  solutions  related  to  the  structure 
of  military  compensation. 

Sec.  4.  The  Commission  is  authorized  to  request  from  any  Executive  agency  such 
information  that  may  be  deemed  necessary  to  carry  out  its  functions  under  this  Order. 
Each  Executive  agency  shall,  to  the  extent  permitted  by  law,  furnish  such  information 
to  the  Commission  in  the  performance  of  its  functions  under  this  Order. 

Sec.  5.  Each  member  of  the  Commission  who  is  not  otherwise  employed  in  the 
Federal  Government  may  receive,  to  the  extent  permitted  by  law,  compensation  for 
each  day  he  or  she  is  engaged  in  the  work  of  the  Commission  at  a  rate  not  to  exceed  the 
maximum  daily  rate  now  or  hereafter  prescribed  by  law  for  GS-18  of  the  General 
Schedule,  and  may  also  receive  transportation  and  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703) . 

Sec.  6.  The  Chairman  of  the  Commission  is  authorized  to  establish  such  additional 
advisory  committees  as  may  be  deemed  appropriate  to  carry  out  the  purposes  of  this 
Order. 

Sec.  7.  All  necessary  administrative  staff  services,  support,  facilities,  and  expenses 
of  the  Commission  shall,  to  the  extent  permitted  by  law,  be  furnished  by  the  Depart¬ 
ment  of  Defense. 

Sec.  8.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  func¬ 
tions  of  the  President  under  the  Federal  Advisor)’  Committee  Act  (5  U.S.C.  App.  I), 
except  that  of  reporting  annually  to  the  Congress,  which  are  applicable  to  the  Com¬ 
mission,  shall  be  performed  by  the  Secretary  of  Defense  in  accordance  with  guidelines 
and  procedures  established  by  the  Office  of  Management  and  Budget. 

Sec.  9.  The  Commission  shall  terminate  thirty  days  after  submitting  its  report. 


The  White  House, 

June  27,  1977. 

[FR  Doc.77-18772  Filed  6-27-77  ;4: 42  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Peach  Reg.  9,  Amdt.  1  ] 

PART  917 — FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CAUFORNIA 

Regulation  by  Grades  and  Sizes 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amended  regulation 
continues  through  May  31,  1978,  current 
minimum  grade  and  size  requirements 
applicable  to  fresh  California  peach 
shipments  except  that  it  (1)  specifies  a 
larger  minimum  size  for  unlisted  varie¬ 
ties  shipped  from  July  3,  1977,  through 
October  31,  1977.  and  (2)  specifies  a 
larger  minimum  size  for  8  named  varie¬ 
ties  shipped  from  April  1,  1978,  through 
May  31,  1978.  The  amended  regulation 
recognizes  the  marketing  situation  fac¬ 
ing  the  industry  and  is  necessary  to  as¬ 
sure  that  the  peaches  shipped  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATE:  July  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  issue  of  June  2,  1977  (42  FR 
28146),  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§  917.443  (Peach  Regulation  9;  42  FR 
24230) ,  effective  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
to:  (1)  continue  through  May  31,  1978, 
the  UJS.  No.  1  minimum  grade  require¬ 
ment  applicable  to  all  varieties  of  Cali¬ 
fornia  peaches  in  fresh  shipments,  (2) 
continue  through  such  date  specified 
minimum  size  requirements  except  that 
from  July  3,  1977,  through  October  31, 

1977,  size  80  would  be  the  minimum  size 
for  varieties  not  listed  in  the  regulation 
and  from  April  1,  1978,  through  May  31, 

1978,  size  96  would  be  the  minimum  size 
for  Armgold,  Desertgold.  Golden  Su¬ 
preme,  Pat’s  Pride,  Royal  April,  Royal 
Gold,  Sprlngold,  and  Springtime  varie¬ 


ties  of  peaches.  The  notice  allowed  in¬ 
terested  piersons  until  June  17,  1977.  to 
submit  data,  views,  or  arguments  for 
consideration  relative  to  such  proposed 
extension.  No  such  material  was  sub¬ 
mitted. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  notice,  the  recommenda¬ 
tions  and  information  submitted  by  the 
Peach  Commodity  Committee,  estab¬ 
lished  under  the  amended  marketing 
agreement  and  order,  and  other  available 
information,  it  is  found  that  the  limita¬ 
tion  of  handling  of  California  peaches,  as 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  553)  in  that:  (1)  ship¬ 
ments  of  such  pleaches  are  currently  in 
progress  and  this  amendment  should  be 
applicable  to  all  pieach  shipments  oc¬ 
curring  during  the  effective  periods  spec¬ 
ified  in  order  to  effectuate  the  declared 
policy  of  the  act;  (2)  the  amendment 
is  the  same  as  that  specified  in  the  no¬ 
tice;  (3)  compliance  with  this  amended 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time;  and  (4)  this 
amendment  was  unanimously  recom¬ 
mended  by  the  Peach  Commodity  Com¬ 
mittee  members  in  an  open  meeting  at 
which  all  interested  piersons  were  af¬ 
forded  an  opportunity  to  submit  their 
views. 

Order.  The  provisions  of  Peach  Regula¬ 
tion  9  (§  917.443;  42  FR  24230)  are  re¬ 
vised  to  read  as  follows: 

§  917.443  Peach  regulation  9. 

Order,  (a)  During  the  period  July  3, 
1977,  through  May  31,  1978,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold.  Pat’s  Pride,  Royal 
April,  Royal  Gold,  Springold,  Spring¬ 
time  or  Golden  Supreme  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
108  peaches  in  the  box:  Provided,  That 
during  the  period  April  1,  1978,  through 
May  31,  1978.  such  peaches  when  packed 
in  molded  forms  (tray  pack)  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re¬ 


quirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2> 
are  of  a  size  that  a  16  pound  sample,  rep¬ 
resentative  of  the  peaches  in  the  package 
or  container,  contains  not  more  than  108 
peaches:  Provide d.  That  during  the 
period  April  1,  1978.  through  May  31, 
1978,  such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  Rob¬ 
in,  any  type  of  Babcock,  Blazing  Gold. 
Bonjour,  Cardinal,  Dixired,  Gold  Dust. 
June  Lady,  Merrill  Gemfree.  Royal  May. 
Early  Coronet.  Flavorcrest.  Springcrest. 
Early  Royal  May,  or  May  Lady  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  packi  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
88  peaches  in  the  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  75  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  (3)  are  of  a  size  that  a  16 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  83  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet.  Indian  Red.  Mer- 
ril  Gem,  Peterson  Elberta.  Redhaven. 
Regina,  or  Red  top  variety  peaches  un¬ 
less: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

(5)  Any  package  or  container  of  Ala- 
mar,  Angelus,  Belmont,  Carnival.  Fair¬ 
time.  Fay  Elberta.  Fayette,  Fiesta.  Forty- 
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niner,  Franciscan,  Halloween,  John  Gee, 
Jody  Gaye,  July  Elberta  (Early  Elberta, 
Kim  Elberta,  and  Socala) ,  Madera  Gem, 
Mardigras,  Merricle,  O’Henry,  Pacifica, 
Pageant,  Parade,  Paradise,  Preuss  Sun- 
•  crest.  Regular  Elberta,  Redglobe,  Red 
Lady,  Rio  Oso  Gem,  Scarlet  Lady,  Sum¬ 
merset,  Summertime,  Suncrest,  Torea¬ 
dor,  July  Lady,  Windsor,  Gem  Crest, 
Autumn  Gem,  Cal  Red,  Early  Fairtime, 
Early  O’Henry,  Fire  Red,  Red  Cal,  or 
Sparkle  Variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
72  peaches  in  the  box : 

(ii)  Such  peaches  when  packed  in  a 
_  No.  12B  standard  fruit  (peach)  box  are 

of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
ntJt  more  than  65  peaches  in  the  box ;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  64  peaches. 

(b)  During  the  period  July  3  through 
October  31,  1977,  no  handler  shall  handle 
any  package  or  container  of  any  variety 
of  peaches  not  specifically  named  in  sub- 
paragraphs  (2),  (3),  (4)  or  (5)  of  para¬ 
graph  (a)  unless: 

( 1 )  Such  peaches  when  packed  in 
molded  froms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this  para¬ 
graph  (b)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated,  June  23,  1977,  to  become  effec¬ 
tive  July  3, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

| FR  Doc.77-18578  Filed  6-28-77;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  G— MISCELLAENOUS 
REGULATIONS 

(FmHA  Instruction  440.3] 

PART  1888— SPECIAL  ASSISTANCE  TO 

DROUGHT  STRICKEN  AREAS 

Short  Term  Measures 

AGENCY:  Farmers  Home  Administra¬ 
tion  (FmHA) ,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  issues  amended  regulations 
to  provide  assistance  for  short-term 
measures,  including  initial  operating  and 
maintenance  expenses  attributable  to 
problems  resulting  from  water  shortages 
due  to  the  drought. 

DATES:  Effective  on  June  29, 1977.  Com¬ 
ments  must  be  received  by  July  29,  1977. 

ADDRESSES :  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  South  Building, 
Washington,  D.C.  20250.  All  written  com¬ 
ments  made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at"  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Dwight  O.  Calhoun  (202)  447-7287 

SUPPLEMENTARY  INFORMATION: 
Part  1888  cf  Chapter  XVIII  Title  7,  Code 
of  Federal  Regulations,  Subchapter  G, 
“Miscellaneous  Regulations,”  is  amended. 
The  purpose  of  this  amendment  is  to 
provide  additional  assistance  for  short¬ 
term  measures  necessary  to  augment 
community  water  supplies  where  there 
are  severe  problems  resulting  from  water 
shortages  due  to  the  drought.  This  pro¬ 
vision  includes  initial  operating  and 
maintenance  expenses  attributable  to 
such  measures,  and  is  contained  in  the 
new  §  1888.13,  "Loans  and  Grants  to 
Rural  Communities  for  Water  Supply 
Assistance.”  It  is  the  policy  of  this  de¬ 
partment  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con¬ 
tracts  shall  be  published  for  comment 
notwithstanding  the  exemptions  in  5 
U.S.C.  553.  This  amendment  however,  is 
not  published  for  proposed  rulemaking 
since  its  purpose  is  to  provide  needed 
financial  assistance  to  communities  in 
rural  areas  which  may  have  suffered 
losses  and  extreme  privation  as  a  result 
of  abnormal  drought  conditions,  and  any 
delay  in  administering  this  assistance 
would  be  contrary’  to  the  public  interest. 
However,  comments  will  be  accepted  and 
material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as  if 


the  document  were  a  proposal.  However, 
this  addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  As 
amended,  $  1888.13(c)  reads  as  follows: 

§  1888.13  Loans  and  grants  to  rural 
communities  for  Hater  supply  assist¬ 
ance. 

*  *  *  *  * 

<c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  assistance  may  be  pro¬ 
vided  to  the  extent  necessary  for  the 
construction,  enlargement,  extension 
improvement,  or  any  other  appropriate 
community  water  facility  purpose  for 
ameliorating  drought  caused  problems. 
Such  assistance  may  include,  but  not  be 
limited  to.  deepening  an  existing  well, 
developing  a  new  water  source  by  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Addition¬ 
ally,  assistance  may  be  provided  for  short 
term  measures  necessary  to  augment 
community  water  supplies  where  there 
are  severe  problems  resulting  from  water 
shortages  due  to  the  drought,  including 
initial  operation  and  maintenance  ex¬ 
penses  attributable  to  such  measures. 
However,  increased  operation  and  main¬ 
tenance  expenses  on  existing  facilities 
attributable  to  the  drought  are  not  items 
for  which  assistance  may  be  provided. 
Eligibility  is  limited  to  those  project 
measures  which  can  be  completed  by 
November  30,  1977.  Under  special  cir¬ 
cumstances  or  hardships,  an  extension 
of  completion  time  may  be  granted  by 
the  FmHA  Administrator. 

*  •  •  •  • 

(7  U.S.C.  1980;  delegation  of  authority  bv  the 
Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au¬ 
thority  bv  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70) 

Dated:  June 24, 1977. 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

| FR  Doc.77-18651  Filed  6-28-77;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT¬ 
URALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

Privacy  Act  Forms;  Accounting  for 
Disclosures 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 
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ACTION:  Final  rule. 

SUMMARY:  The  amendments  con¬ 
tained  in  this  order  pertain  to  the  forms 
to  be  used  by  the  public  in  requesting  in¬ 
formation  from  Service  records  under 
the  Privacy  Act.  The  amendment  also 
revises  Service  regulations  pertaining  to 
accounting  for  disclosure  under  the 
Privacy  Act.  Finally,  the  amendment  de¬ 
letes  from  the  fee  schedule  reference  to 
Form  1-550,  since  that  form  is  no  longer 
used  due  to  the  Immigration  and  Na¬ 
tionality  Act  Amendments  of  1976. 
These  amendments  are  being  published 
to  advise  the  public  of  the  existence  of 
these  Privacy  Act  forms  and  to  bring  the 
fee  schedule  into  line  with  the  abolish¬ 
ment  of  Form  1-550  which  is  no  longer 
used.  It  is  intended  that  the  use  of  the 
Privacy  Act  forms  set  forth  in  these 
regulations  will  expedite  the  furnishing 
of  information  to  requests  by  individuals 
under  the  Privacy  Act. 

EFFECTIVE  DATE:  June  29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 

Officer.  Immigration  and  Naturaliza¬ 
tion  Service.  425  Eye  Street  NW„ 

Washington,  D.C.  20536.  Telephone: 

202-376-8373. 

SUPPLEMENTARY  INFORMATION : 
These  amendments  are  being  published 
in  accordance  with  section  552  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383),  as  amended  by  Pub.  L.  93-502  (88 
Stat.  1561),  and  the  authority  contained 
in  section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b)  .and  8  CFR  2.1. 

In  these  amendments  8  CFR  103.7(b) 
(1)  is  being  amended  by  deleting  the 
reference  to  the  fee  for  filing  an  appli¬ 
cation  on  Form  1-550  for  Verification  of 
Lawful  Permanent  Residence  of  an 
Alien.  This  information  may  now  be  ob¬ 
tained  by  filing  Form  G-641,  “Applica¬ 
tion  for  Verification  of  Information 
from  Immigration  and  Naturalization 
Service  Records”.  The  fee  remains  the 
same.  Also.  8  CFR  103.21(a)  is  revised 
by  including  instructions  pertaining  to 
the  use  of  Form  G-657.  “Privacy  Act  In¬ 
formation  Request”.  8  CFR  103.21(b)  (3) 
is  being  revised  by  substituting  for  the 
existing  last  sentence,  new  instructions 
for  use  of  G-652,  “Affidavit  of  Identity”. 
Finally,  the  requirement  at  8  CFR  103.- 
30(a)  pertaining  to  the  accounting  for 
disclosure  provisions  is  being  revised  to 
provide  that  an  accounting  of  each  dis¬ 
closure  of  information  for  which  ac¬ 
counting  is  required  shall  be  attached  to 
the  alien’s  record  and  a  copy  of  Form 
G-657,  “Privacy  Act  Information  Re¬ 
quest,”  Form  G-658,  “Record  of  Infor¬ 
mation  Disclosure  (Privacy  Act)”  or 
other  disclosure  document  shall  be  used 
for  this  accounting.  The  regulation  is 
being  further  revised  to  provide  that  the 
system  manager  shall  advise  individuals 
promptly  of  the  persons  or  agencies  out¬ 
side  the  Department  of  Justice  to  which 
records  concerning  them  have  been  dis¬ 
closed  in  accordance  with  requests  un¬ 
der  8  CFR  103.24. 


Since  the  amendments  to  the  regula¬ 
tions  prescribed  in  this  order  relate  to 
agency  procedure,  compliance  with  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  respecting  notice  of 
proposed  rule  making  or  delayed  effec¬ 
tive  date  is  unnecessary. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amendments  are  hereby  pre¬ 
scribed  to  Title  8  of  Chapter  I  of  the 
Code  of  Federal  Regulations: 

§  103.7  [Amended] 

In  §  103.7(b)  (1),  Amounts  of  fees,  the 
fee  “For  filing  application  on  Form  I- 
550  for  verification  of  lawful  permanent 
residence  of  an  alien  •  •  *  $5.00”  is  de¬ 
leted. 

In  §  103.21  paragraph  (a)  is  revised 
by  adding  a  new  last  sentence  to  the 
paragraph,  and  paragraph  (b)  (3)  is  re¬ 
vised  by  replacing  the  existing  second 
sentence.  As  revised  §  103.21  (a)  and  (b) 
(3>  read  as  follows: 

§  103.21  Access  by  individuals  to  rec¬ 
ords  maintained  about  them. 

(a)  Access  to  available  records.  An 
individual  seeking  access  to  records 
about  himself  in  a  system  of  records, 
which  have  not  been  exempted  from  ac¬ 
cess  pursuant  to  the  Privacy  Act  of  1974, 
shall  present  his  request  in  person  or  in 
writing  to  the  manager  of  the  particular 
system  of  records  to  which  he  seeks  ac¬ 
cess.  Systems  managers  are  identified  in 
the  “Notice  of  Systems  of  Records"  pub¬ 
lished  by  the  National  Archives  and  Rec¬ 
ords  Service,  General  Services  Adminis¬ 
tration.  Access  to  records  in  multiple 
systems  of  records  shall  be  addressed  to 
the  Office  of  the  Associate  Commis¬ 
sioner,  Management,  which  shall  assist 
the  requester  in  identifying  his  request 
more  precisely  and  shall  be  responsible 
for  forwarding  the  request  to  the  ap¬ 
propriate  system  managers.  The  use  of 
Form  G-657,  Privacy  Act  Information 
Request,  is  recommended  for  rapid  iden¬ 
tification  and  to  insure  expeditious 
handling. 

(b>  Verification  of  identity.  •  *  • 

(3)  An  individual  seeking  access  to 
records  about  himself  by  mail  or  in  per¬ 
son  who  cannot  provide  the  necessary 
docuhientation  of  '  identification  may 
provide  a  notarized  statement  swearing 
or  affirming  to  his  identity  and  to  the 
fact  that  he  understands  the  penalties 
for  false  statements  pursuant  to  18 
U.S.C.  1001.  Form  0-652,  "Affidavit  of 
Identity,”  may  be  obtained  on  request 
from  the  office  of  the  system  manager  of 
a  system  of  records  at  a  system  location 
listed  in  the  “Notice  of  Systems  of  Rec¬ 
ords"  published  in  the  Federal  Register. 
•  •  •  •  » 

Section  103.30(a)  is  revised  as  set 
forth  below. 

§  103.30  Accounting  for  disclosures. 

(a)  An  accounting  of  each  disclosure 
of  information  for  which  accounting  is 
required  (see  §  103.24  of  this  part)  shall 
be  attached  to  the  relating  record.  A 
copy  of  Form  G-657,  “Privacy  Act  In¬ 
formation  Request,”  Form  G-658,  “Rec¬ 


ord  of  Information  Disclosure  (Privacy 
Act),”  or  other  disclosure  document 
shall  be  used  for  this  accounting.  The 
system  manager  shall  advise  individuals, 
promptly  upon  request  as  described  in 
§  103.24,  of  the  persons  or  agencies  out¬ 
side  the  Department  of  Justice  to  which 
records  concerning  them  have  been 
disclosed. 

*  *  •  •  # 

(Sec.  103:  66  Stat.  173:  (8  U.S.C.  1103) .) 

Effective  date:  The  amendments  con¬ 
tained  in  this  order  become  effective  on 
June  29,  1977. 

Dated:  June  23, 1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.77-18559  Filed  6-28-77.8:45  am| 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interlocutory  Appeals 

Correction 

In  FR  Doc.  77-17671  appearing  at  page 
31591  in  the  issue  for  Wednesday. 
June  22,  1977,  in  the  middle  column, 
paragraph  (b) ,  in  the  twenty  sixth  line, 
the  word  “porties"  should  be  corrected 
to  read  “portions.” 

The  authority  citation  appearing  at 
the  end  of  the  document  should  be  cor¬ 
rected  to  read  as  follows : 

(Authority:  15  U.S.C.  §  46(g).) 


CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C — FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES,  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Exemptions  for  Small  Packages,  Minor 
Hazards,  and  Special  Circumstances; 
Correction 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Correction  of  a  regulation. 

SUMMARY:  On  September  23.  1973,  the 
Commission  revised  and  transferred  to 
its  own  jurisdiction  the  existing  regula¬ 
tions  under  the  Federal  Hazardous  Sub¬ 
stances  Act.  In  that  transfer  document 
an  editorial  error  appeared  in  one  pro¬ 
vision  of  a  regulation  In  this  notice  the 
Commission  corrects  the  error. 

DATES:  The  correction  is  effective  im¬ 
mediately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carole  Roth.  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207 
(202-634-7770).. 
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Correction 

In  FR  Doc.  73-20429  appearing  at  page 
27012  in  the  Federal  Register  of  Sep¬ 
tember  27,  1973  (38  FR  27012),  para¬ 
graph  (a)  (34)  of  section  1500.83  appear¬ 
ing  on  page  27025  is  corrected  in  the 
sixth  line  of  that  paragraph  by  chang¬ 
ing  the  reference  “§  1500.14(b)  (3)  (ii>” 
to  “§  1500.14(b)  (4).” 

Dated:  June  22,  1977. 

Richard  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

( FR  Doc.77-18482  Filed  6-27-77:8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

[T.D.  ATF-44;  Re.  No.  306] 

PART  8— PRACTICE  BEFORE  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND  FIREARMS 

AGENCY :  Department  of  the  Treasury. 
ACTION :  Final  rule. 

SUMMARY:  The  Treasury  Department 
is  adopting  regulations  which  permit  at¬ 
torneys,  certified  public  accountants,  and 
other  persons  referred  to  as  “enrolled 
practitioners”  to  represent  individuals, 
partnerships,  or  corporations  before  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
( ATF) .  Formerly,  rules  governing  the 
representation  of  persons  before  ATF 
were  contained  in  rules  which  applied  to 
representation  (or  “practice”)  before  the 
Internal  Revenue  Service.  These  regula¬ 
tions  will  insure  that  persons  enrolled  to 
practice  before  ATF  will  be  knowledge¬ 
able  in  Federal  laws  and  regulations  con¬ 
cerning  alcohol,  tobacco,  firearms,  and 
explosives  matters. 

EFFECTIVE  DATE:  These  regulations 
are  effective  September  27,  1977.  The 
reason  for  this  time  period  is  to  allow 
persons  currently  enrolled  to  practice 
before  the  Internal  Revenue  Service  to 
apply  for  enrollment  to  practice  before 
ATF  if  they  wish  to  do  so. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT 

Charles  N.  Bacon,  Research  and  Reg¬ 
ulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20226,  or  by  telephone  at  202-566-7626. 

FOR  ENROLLMENT  INFORMATION 
CONTACT: 

Assistant  Director  (Regulatory  En¬ 
forcement)  ,  Bureau  of  Alcohol,  Tobac¬ 
co,  and  Firearms,  1200  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20226. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  recognition  and  practice  of  per¬ 
sons  before  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  are  now  governed 
by  regulations  in  31  CFR  Part  10,  “Prac¬ 
tice  before  the  Internal  Revenue  Serv¬ 
ice.”  Since  July  1,  1972,  ATF  has  been 
a  Treasury  bureau  separate  from  IRS. 
ATF’s  primary  functions  are  to  admin¬ 


ister  and  enforce  Federal  laws  relating 
to  the  alcohol,  tobacco,  firearms,  and  ex¬ 
plosives  industries.  Although  ATF  col¬ 
lects  excise  taxes  on  beer,  wine,  liquors, 
cigars,  and  cigarettes,  its  function  is  also 
regulatory  in  nature  and  concerned  with 
law  enforcement.  Logically,  persons 
practicing  before  ATF  should  be  knowl¬ 
edgeable  in  Federal  laws  and  regula¬ 
tions  concerning  alcohol,  tobacco,  fire¬ 
arms,  and  explosives  matters.  Conversely, 
although  knowledge  of  excise  taxes  in 
these  areas  is  essential,  the  expert  knowl¬ 
edge  of  income  tax  matters  required  of 
IRS  enrolled  agents  is  unnecessary. 
Therefore,  Treasury  finds  it  inappropri¬ 
ate  for  persons  practicing  before  ATF  to 
be  governed  by  the  regulations  applying 
to  IRS. 

On  December  13,  1976,  the  Treasury 
Department  published  a  notice  of  pro¬ 
posed  rulemaking  in  the  Federal  Regis¬ 
ter  (41  FR  54191)  which  would  estab¬ 
lish  a  new  Part  8  in  Title  31  CFR.  “Prac¬ 
tice  before  the  Bureau  of  Alcohol,  Tobac¬ 
co  and  Firearms.”  Interested  persons 
were  given  30  days  in  which- to  submit 
written  comments  on  the  proposed  reg¬ 
ulations. 

Discussion  of  Comments 

Several  comments  were  received  in  re¬ 
sponse  to  the  proposed  regulations.  These 
comments  are  discussed  below  according 
to  the  subject  areas  they  addressed. 

Solicitation 

Two  comments  suggested  that  pro¬ 
posed  §  8.41  which  prohibits  solicitation 
of  employment  by  all  persons  practicing 
before  ATF,  be  deleted  in  light  of  recent 
developments  concerning  the  advertising 
of  services  by  attorneys. 

The  Treasury  Department  is  aware  of 
the  present  scrutiny  which  restrictions 
on  professional  advertising  are  under¬ 
going  by  the  courts  and  by  various  pro¬ 
fessional  associations.  Nevertheless,  few 
changes  in  restrictions  on  advertising  or 
solicitation  have  as  yet  come  about.  In  al¬ 
most  all  states,  attorneys  are  still  pro¬ 
hibited  from  advertising.  Treasury  ex¬ 
pects,  however,  that  some  changes  re¬ 
garding  solicitation  and  advertising  will 
eventually  occur.  Since  at  this  time  it  is 
impossible  to  know  the  scope  or  exact 
nature  of  future  changes  in  the  prohibi¬ 
tion  on  advertising,  Treasury  is  not  de¬ 
leting  or  modifying  §8.41  because  its  pro¬ 
visions  are  still  widely  endorsed  by  vari¬ 
ous  professional  societies  and  in  most 
states. 

Future  changes  by  State  legislatures, 
professional  associations  or  as  the  result 
of  court  decisions  in  the  area  of  pro¬ 
fessional  solicitation  will  be  carefully 
monitored  by  the  Treasury  Department. 
Section  8.41  will  be  reexamined  at  a  later 
date  in  view  of  future  developments  re¬ 
garding  advertising  and  solicitation  by 
professionals. 

Furnishing  Information  to  ATF 

Proposed  5  8.31(a)  requires  any  at¬ 
torney,  certified  public  accountant  or  en¬ 
rolled  practitioner  practicing  before  ATF 
to  furnish  promptly  to  ATF  information 
requested  by  ATF  unless  the  practition¬ 


er  believes  the  information  is  privileged 
or  the  request  is  not  legal.  One  com- 
mentor  requested  that  this  section  be 
deleted  because  it  would  prohibit  the 
practitioner  from  advising  his  or  her  cli¬ 
ent  not  to  produce  information  if  the 
practitioner  believed  this  action  to  be 
in  the  best  interests  of  the  client.  This 
commentor  also  questioned  the  meaning 
of  the  term  “promptly”  and  questioned 
who  would  determine  the  legality  for  an 
information  request,  the  client’s  respre- 
sentative  or  ATF. 

The  Treasury  Department  does  not 
feel  proposed  §  8.31(a)  restricts  the  right 
of  a  practitioner  to  advise  his  or  her 
client.  The  section  contains  an  exemp¬ 
tion  for  requests  which  the  practitioner 
believes  to  be  of  doubtful  legality,  or  for 
information  which  the  practioner  be¬ 
lieves  is  privileged.  In  these  cases,  the 
practitioner  could  advise  a  client  not  to 
produce  the  requested  information  and 
if  the  Treasury  Department  insisted  that 
the  request  was  valid,  a  competent  tri¬ 
bunal  would  make  the  ultimate  decision. 
This  regulation  is  identical  to  31  CFR 
10.20  as  it  applies  to  persons  practicing 
before  IRS. 

The  term  "promptly”  cannot  be  as 
easily  defined  as  suggested  by  this  com¬ 
ment.  Since  “promptly”  is  dependent  en¬ 
tirely  upon  the  kind  of  information  re¬ 
quested,  its  volume  and  its  accessibility, 
a  separate  determination  of  the  time 
allowed  for  the  production  of  informa¬ 
tion  must  be  made  in  each  case.  There¬ 
fore,  “promptly”  cannot  be  defined  more 
specifically;  any  time  period  requested 
will  be  reasonable  under  the  specific  cir¬ 
cumstances. 

Knowledge  of  Client’s  Omission 

One  comment  suggested  deleting  pro¬ 
posed  §  8.34,  “Knowledge  of  client’s 
omission.”  This  section  would  require  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  to  inform  a  client 
of  the  client’s  noncoinpliance  with  law 
or  of  an  error  or  omission  in  any  return 
or  document  which  the  client  is  required 
to  file.  The  commentor  felt  this  proposed 
section  would  interfere  with  the  client’s 
guaranteed  right  to  counsel. 

Treasury  disagrees  with  this  comment 
and  is  adopting  §  8.34  as  proposed.  More¬ 
over,  Treasury  feels  this  section  guaran¬ 
tees  the  client’s  right  to  counsel  since 
it  insures  that  the  client,  who  may  be 
unfamiliar  with  the  requirements  of  the 
law  or  regulations,  will  be  informed  by 
the  practitioner  of  their  requirements. 
This  section,  of  course,  only  requires  the 
practitioner  to  inform  his  or  her  client 
of  illegal  behavior  or  of  errors:  it  does 
not  penalize  the  practitioner  if  the  client 
chooses  not  to  comply  with  those  re¬ 
quirements. 

Preparation  of  Tax  Returns 

One  comment  questioned  if  prepara¬ 
tion  of  tax  returns  is  considered  “prac¬ 
tice”  under  the  proposed  regulations. 
Section  8.11  specifically  excludes  prepa¬ 
ration  of  tax  returns  from  the  definition 
of  “practice,”  yet  §  8.52(b)  includes  the 
giving  of  false  or  misleading  information 
< including  Federal  tax  returns )  as  “dis- 
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reputable  conduct”  for  which  the  Direc¬ 
tor  of  Practice  may  take  disciplinary  ac¬ 
tion  against  an  attorney,  certified  pub¬ 
lic  account,  or  enrolled  practitioner. 

Sections  8.11  and  8.52 (b  >  do  not  con¬ 
flict  with  respect  to  preparation  of  tax 
returns.  Preparation  of  a  tax  return  does 
not  by  itself  constitute  “practice”  and  a 
person  may  prepare  tax  returns  for  tax¬ 
payers  without  that  person  being  an 
attorney,  certified  public  accountant  or 
enrolled  to  practice.  However,  when  a 
practitioner  represents  a  client  before 
ATF  and  also  prepares  Federal  tax  re¬ 
turns  for  that  client,  preparation  of 
those  returns  would  be  a  portion  of  his 
or  her  “practice.”  Consequently,  giving 
false  or  misleading  information  on  these 
Federal  tax  returns  would  be  considered 
"disreputable  conduct”  and  could  subject 
the  practitioner  to  disciplinary  action. 

Other  Comments 

One  comment  claimed  that  the  pro¬ 
posed  prohibition  at  S  8.2(0  on  other 
Government  employees  practicing  before 
ATF  is  broader  than  the  restrictions 
imposed  on  Government  employees  by 
law.  Treasury  disagrees  with  this  com¬ 
ment  since  we  feel  that  s  8.2ce>  as  writ¬ 
ten  is  entirely  consistent  with  the 
restrictions  imposed  by  18  U.S.C.  203  and 
205.  Another  comment  noted  that 
attorneys  are  permitted  to  act  as  their 
own  notaries  in  least  some  states  but 
that  proposed  5  8.23  prevents  attorneys, 
certified  public  accountants,  or  enrolled 
practitioners  from  acting  as  their  own 
notaries  in  matters  before  ATF.  While 
the  Treasury  Department  realizes  that 
attorneys  may  act  as  their  own  notaries 
in  some  states,  this  practice  is  prohibited 
in  most  states.  Therefore,  Treasury  is 
retaining  this  restriction  because  it  re¬ 
mains  a  general  prohibition. 

A  final  comment  questioned  the 
wisdom  of  establishing  a  new  class  of 
“enrolled  practitioners”  who  may  prac¬ 
tice  before  ATF.  This  comment  further 
suggested  that  enrolled  agents  before 
IRS  be  "grandfathered”  to  practice  be¬ 
fore  ATF  and  that  no  new  practitioners 
before  ATF  be  recognized  to  practice. 

Treasury  believes  it  is  impractical  for  " 
IRS  enrolled  agents  to  continue  to  prac¬ 
tice  before  ATF  because  of  the  vast 
difference  in  the  types  of  taxes  and 
regulations  administered  by  the  two 
bureaus.  Agents  enrolled  to  practice  be¬ 
fore  IRS,  however,  may  apply  to  practice 
before  ATF  if  they  desire  to  do  so  and 
can  establish  their  expertise  in  ATF 
matters. 

Changes  Since  the  Notice 

No  substantive  changes  in  the  regula¬ 
tions  as  proposed  have  been  made  and 
Treasury  is  adopting  the  regulations  as 
«-et  forth  below.  A  large  number  of 
editorial  changes  have  been  made  to 
clarify  the  regulations,  to  improve  their 
readability  and  to  correct  several  cita¬ 
tions  to  sections  within  the  part. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Charles  N.  Bacon  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
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Tobacco  and  Firearms.  However,  per¬ 
sonnel  from  other  offices  of  the  Bureau 
and  from  the  Treasury  Department 
participated  in  developing  the  regulation 
in  matters  of  substance. 

Authority  and  Issuance 

Except  when  otherwise  noted,  these 
regulations  are  issued  under  the  au¬ 
thority  contained  in  sec.  3.  23  Stat.  258 
(31  U.S.C.  1026>  ;  5  U.S.C.  500.  551-559; 
and  Reorganization  Plan  No.  26  of  1950, 
15  FR  4935.  64  Stat.  1280,  as  amended. 

In  view  of  the  above,  the  Secretary  of 
the  Treasury  is  amending  Title  31  Code 
of  Federal  Regulations  by  adding  a  new 
Part  8  as  set  forth  below. 

Subpart  A — General  Requirements 

Sec. 

8.1  Scope. 

8.2  Persons  who  may  practice. 

8.3  Conference  and  practice  requirements. 

8.4  Director  of  practice. 

8.5  Records. 

8  6  Special  orders. 

Subpart  B — Definitions 
8.1 1  Meaning  of  terms. 

Subpart  C — Enrollment  Procedures 
8  21  'T3igfiJility  for  enrollment. 

8  22  Applicant  for  enrollment. 

8.23  Denial  of  enrollment;  appeal. 

8.24  Enrollment  cards. 

8.25  Renewal  of  enrollment  card. 

8.26  Change  in  enrollment. 

8.27  Enrollment  registers. 

8.28  Termination  of  enrollment. 

8.29  Limited  practice  without  enrollment. 

Subpart  D — Duties  and  Restrictions  Relating  to 
Practice 

8.31  Furnishing  of  Information. 

8.32  Prompt  disposition  of  pending  matters. 

8.33  Accuracy. 

8.34  Knowledge  of  client's  omission. 

8.35  Assistance  from  disbarred  or  suspended 

persons  and  former  Treasury  em¬ 
ployees. 

8  36  Practice  by  partners  of  Government 
employees. 

8.37  Practice  by  former  Government  em¬ 
ployees. 

8  38  Notaries. 

8.39  Fees. 

8  40  Conflicting  Interests. 

841  Solicitation. 

8  42  Practice  of  law. 

Subpart  E — Disciplinary  Proceedings 

8.51  Authority  to  disbar  or  suspend. 

8.52  Disreputable  conduct. 

8.53  Initiation  of  disciplinary  proceedings. 

8.54  Conferences. 

8.55  Complaint. 

8.56  Service  of  complaint  and  other  papers. 

8.57  Answer. 

8.58  Supplemental  charges. 

8.59  Proof;  variance;  amendment  of  pro¬ 

ceedings. 

8  60  Motions  and  requests. 

8.61  Representation. 

8.62  Administrative  Law  Judge. 

8.63  Hearings. 

8  64  Evidence. 

8.65  Depositions. 

8.66  Transcript  / 

8  67  Proposed  findings  and  conclusions. 

8.68  Decision  of  Administrative  Law  Judge. 

8.69  Appeal  to  the  Secretary. 

8.70  Decision  of  the  Secretary. 

8.71  Effect  of  disbarment  or  suspension. 

8.72  Petition  for  reinstatement. 

Authority:  The  provisions  of  this  Part 
8  issued  under  sec.  3,  23  Stat.  258  (  31  U.S.C. 
1026);  5  U.S.C.  301,  500,  551-559;  and  Re- 
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organization  Plan  No.  26  of  1950,  15  FR  4935, 
64  Stat.  1280,  as  amended;  unless  otherwise 
noted. 

Subpart  A — General  Requirements 

§  8.1  Scope. 

This  part  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 
accountants,  enrolled  practitioners,  and 
other  persons  representing  clients  before 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms. 

§  8.2  Persons  who  may  practice. 

(a*  Attorneys.  Any  attorney  who  is  not 
currently  under  suspension  or  disbar¬ 
ment  from  practice  before  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  may 
practice  before  the  Bureau  upon  filing  a 
w  ritten  declaration  with  the  Bureau,  that 
he  or  she  is  currently  qualified  as  an  at¬ 
torney  and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts. 

<b>  Certified  public  accountants.  Any 
certified  public  accountant  who  is  not 
currently  under  suspension  or  disbar¬ 
ment  before  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  may  practice  before 
the  Bureau  upon  filing  a  written  declara¬ 
tion  with  the  Bureau,  that"  he  or  she  is 
currently  qualified  as  a  certified  public 
accountant  and  is  authorized  to  repre¬ 
sent  the  particular  party  on  whose  be¬ 
half  he  or  she  acts. 

(c>  Enrolled  practitioners.  Any  person 
enrolled  as  a  practitioner  under  the  pro¬ 
visions  of  Subpart  C  of  this  part  and  who 
is  not  under  suspension  or  disbarment 
from  enrollment  may  practice  before  the 
Bureau. 

(d»  Limited  practitioners.  Any  person 
qualified  for  limited  practice  without 
enrollment  under  the  provisions  of  §  8.29 
may  practice  bafore  the  Bureau. 

(e>  Restrictions  on  Government  of¬ 
ficers  and  employees.  Any  officer  or  em¬ 
ployee  of  the  United  States  in  the  execu¬ 
tive.  legislative,  or  judicial  branch  of  the 
Government,  or  in  any  agency  of  the 
United  States,  including  the  District  of 
Columbia,  who  is  otherwise  eligible  to 
practice  under  the  provisions  of  this  part, 
may  represent  parties  before  the  Bureau 
when  doing  so  in  the  conduct  of  his  or 
her  official  duties.  A  Government  officer 
or  employee  may  not  otherwise  practice 
before  the  Bureau  except  that,  subject  to 
the  requirements  of  18  U.S.C.  205,  he  or 
she  may  represent  a  member  of  his  or  her 
immediate  family  or  a  person  or  estate 
for  which  he  or  she  serves  as  guardian, 
executor,  administrator,  trustee  or  other 
personal  fiduciary.  Members  of  Congress 
or  Resident  Commissioners  (elect  or  serv¬ 
ing)  may  not  practice  before  the  Bureau 
in  connection  with  any  matter  for  which 
they  directly  or  indirectly  seek  any 
compensation. 

(f)  Restrictions  on  State  officers  and 
employees.  No  officer  or  employee  of  any 
State,  or  subdivision  thereof,  whose  of¬ 
ficial  responsibilities  require  him  or  her 
to  pass  upon,  investigate,  or  deal  with 
any  State  law  or  regulation  concerning 
alcohol,  tobacco,  firearms,  explosives 
matters  or  wagering,  may  practice  be¬ 
fore  the  Bureau  if  his  or  her  official  re¬ 
sponsibility  may  disclose  pertinent  facts 
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or  information  relating  to  matters  ad¬ 
ministered  by  the  Bureau. 

<g)  Customhouse  brokers.  Custom¬ 
house  brokers,  licensed  by  the  Commis¬ 
sioner  of  Customs  according  to  19  CFR 
Part  111,  may  represent  a  party  for 
whom  they  have  acted  as  a  customhouse 
broker  before  the  Bureau  with  respect 
to  matters  relating  to  the  importation  or 
exportation  of  merchandise  under  cus¬ 
toms  or  internal  revenue  laws. 

( 18  U.S.C.  203,  205.) 

§  8.3  Conference  and  practice  require¬ 
ments. 

Conference  and  practice  requirements 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  requirements  for 
powers  of  attorney  are  set  forth  in — 

(a)  26  CFR  Part  601,  Subpart  E  (or 
those  regulations  as  recodified  in  27  CFR 
Part  71  subsequent  to  the  effective  date 
of  these  regulations,  31  CFR  Part  8) 
with  respect  to  all  representations  before 
the  Bureau  except  those  concerning  li¬ 
cense  or  permit  proceedings; 

(b)  27  CFR  Part  200  with  respect  to 
proceedings  concerning  permits  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  or  the  Internal  Revenue  Code; 

(c)  27  CFR  47.44  with  respect  to  pro¬ 
ceedings  concerning  licenses  issued  under 
the  Arms  Export  Control  Act  (22  U.S.C. 
2778) ; 

(d)  27  CFR  Part  178,  Subpart  E,  with 
respect  to  proceedings  concerning  li¬ 
censes  issued  under  the  Gun  Control 
Act  of  1968  (18  U.S.C.  Chapter  44) ;  and 

(e)  27  CFR  Part  181,  Subpart  E,  with 
respect  to  proceedings  concerning  li¬ 
censes  or  permits  issued  under  the  Or¬ 
ganized  Crime  Control  Act  of  1970  (18 
U.S.C.  Chapter  40). 

§  8.4  Director  of  Practice. 

(a)  Appointment.  The  Secretary  shall 
appoint  the  Director  of  Practice.  In  the 
event  of  the  absence  of  the  Director  of 
Practice  or  a  vacancy  in  that  office,  the 
Secretary  shall  designate  an  officer  or 
employee  of  the  Treasury  Department 
to  act  as  "Director  of  Practice. 

(b)  Duties.  The  Director  of  Practice, 
Office  of  the  Secretary  of  the  Treasury, 
shall:  act  upon  appeals  from  decisions 
of  the  Director  denying  applications  for 
enrollment  to  practice  before  the  Bu¬ 
reau;  institute  and  provide  for  the  con¬ 
duct  of  disciplinary  proceedings  relating 
to  attorneys,  certified  public  account¬ 
ants,  and  enrolled  practitioners;  make 
inquiries  with  respect  to  matters  under 
his  or  her  jurisdiction;  and  perform 
other  duties  as  are  necessary  or  appro¬ 
priate  to  carry  out  his  or  her  functions 
under  this  part  or  as  are  prescribed  by 
the  Secretary. 

§  8.5  Records. 

(a)  Availability.  Registers  of  all  per¬ 
sons  admitted  to  practice  before  the  Bu¬ 
reau,  and  of  all  persons  disbarred  or 
suspended  from  practice,  which  are  re¬ 
quired  to  be  maintained  by  the  Director 
under  the  provisions  of  §  8.27,  will  be 
available  for  public  inspection  at  the  Of¬ 
fice  of  the  Director.  Other  records  may  be 
disclosed  upon  specific  request  in  ac¬ 


cordance  with  the  disclosure  regulations 
of  the  Bureau  (27  CFR  Part  71)  and  the 
Office  of  the  Secretary. 

(b)  Disciplinary  proceedings.  The  Di¬ 
rector,  may  grant  a  request  by  an  attor¬ 
ney,  certified  public  accountant,  or  en¬ 
rolled  practitioner  to  make  public  a 
hearing  in  a  disciplinary  proceeding, 
conducted  under  the  provisions  of  Sub¬ 
part  E  of  this  part  concerning  the  at¬ 
torney,  certified  public  accountant  or 
enrolled  practitioner,  and  to  make  the 
record  of  the  proceeding  available  for 
public  inspection  by  interested  persons, 
if  an  agreement  is  reached  by  stipulation 
in  advance  to  prevent  disclosure  of  any 
information  which  is  confidential,  in  ac¬ 
cordance  with  applicable  laws  and 
regulations. 

§  8.6  Special  orders. 

The  Secretary  reserves  the  power  to 
issue  special  orders  as  he  or  she  may 
deem  proper  in  any  cases  within  the 
scope  of  this  part. 

Subpart  B — Definitions 
§  8.11  Meaning  of  terms. 

As  used  in  this  part,  terms  shall  have 
the  meaning  given  in  this  section.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa.  The  terms  "include”  and 
“including”  do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen¬ 
eral  class. 

Administrative  Law  .Judge.  The  per¬ 
son  appointed  pursuant  to  5  U.S.C.  3105, 
designated  to  preside  over  any  adminis¬ 
trative  proceedings  under  this  part. 

Attorney.  A  person  who  is  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  possession,  territory, 
Commonwealth,  or  the  District  of  Col¬ 
umbia. 

Bureau.  The  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  the  Department  of 
the  Treasury,  Washington,  D.C.  20226. 

Certified  public  accountant.  Any  per¬ 
son  who  is  qualified  to  practice  as  a  certi¬ 
fied  public  accountant  in  any  State,  pos¬ 
session,  territory,  Commonwealth,  or  the 
District  of  Columbia. 

CFR.  The  Code  of  Federal  Regulations. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
D.C. 

Enrolled  practitioner.  Any  person  en¬ 
rolled  to  practice  before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  pursuant 
to  Subpart  C  of  this  part. 

Practice  before  the  Bureau.  This  com¬ 
prehends  all  matters  connected  with 
presentation  to  the  Bureau  or  any  of  its 
officers  or  employees  relating  to  a  client's 
rights,  privileges,  or  liabilities  under  laws 
or  regulations  administered  by  the  Bu¬ 
reau.  Presentations  include  the  prepara¬ 
tion  and  filing  of  necessary  documents, 
correspondenze  with  and  communica¬ 
tions  to  the  Bureau,  and  the  representa¬ 
tion  of  a  client  at  conferences,  hearings, 
and  meetings.  Preparation  of  a  tax  re¬ 
turn,  appearance  of  an  individual  as  a 
witness  for  any  party,  or  furnishing  in¬ 
formation  at  the  request  of  the  Bureau  or 
any  of  its  officers  or  employees  is  not  con¬ 


sidered  practice  before  the  Bureau. 

Secretary.  The  Secretary  of  the  Treas¬ 
ury. 

U.S.C.  The  United  States  Code. 

Subpart  C — Enrollment  Procedures 

§  8.21  Eligibility  for  enrollment. 

(a)  General  qualifications.  The  Direc¬ 
tor  may  grant  enrollment  to  practice  to 
any  person  who  has  not  engaged  in  con- 
dust  which  would  justify  the  disbarment 
or  suspension  of  any  attorney,  certified 
public  accountant,  or  enrolled  prac- 
tioner.  Each  person  shall  demonstrate  to 
the  satisfication  of  the  Director  that  he 
or  she  possesses  the  necessary  technical 
qualifications  to  enable  him  or  her  to 
render  valuable  service  before  the  Bu¬ 
reau,  and  that  he  or  she  is  otherwise 
competent  to  advise  and  assist  in  the 
presentation  of  matters  before  the 
Bureau. 

(b)  Technical  qualifications.  The  Di¬ 
rector  may  grant  enrollment  to  practice 
only  to  persons  possessing  technical 
knowledge  of  the  laws  and  regulations 
administered  by  the  Bureau. 

(1)  Minimum  criteria  required  of  an 
enrolled  practitioner  will  consist  of:  5 
years  employment  with  the  Treasury  De¬ 
partment  in  a  responsible  position  which 
cable  laws  and  regulations;  or  5  years 
employment  in  a  regulated  industry  in  a 
responsible  position  which  would  famili¬ 
arize  the  person  with  applicable  laws  and 
regulations;  or  possession  of  a  law 
degree;  or  other  significant  experience 
such  as  the  prior  representation  of  per¬ 
sons  before  the  Internal  Revenue  Serv¬ 
ice  or  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

(2)  An  enrolled  practitioner  may  dem¬ 
onstrate  technical  knowledge  in  one  or. 
more  of  the  several  areas  of  laws  and 
regulations  administered  by  the  Bureau 
(alcohol,  tobacco,  firearms,  or  explosives 
matters) . 

(c)  Natural  persons.  Enrollment  to 
practice  may  only  be  granted  to  natural 
persons  who  have  become  18  years  of  age. 

(d)  Attorneys,  certified  public  ac¬ 
countants.  Enrollment  is  not  available  to 
persons  who  are  attorneys  or  certified 
public  accountants  who  qualify  to  prac¬ 
tice  without  enrollment  under  §  8.2  (a) 
or  (b). 

§  8.22  Application  for  enrollment. 

(a)  Information  to  be  furnished.  An 
applicant  for  enrollment  to  practice  shall 
state  his  or  her  name,  address,  and  busi¬ 
ness  address,  citizenship,  and  age  on  the 
application.  The  applicant  shall  also 
state  if  he  or  she  has  ever  been  sus¬ 
pended  or  disbarred  as  an  attorney  or 
certified  public  accountant,  or  if  the  ap¬ 
plicant’s  right  to  practice  has  ever  been 
revoked  by  any  court,  commission,  or  ad¬ 
ministrative  agency  in  any  jurisdiction. 
The  applicant  shall  set  forth  his  or  her 
technical  qualifications  as  required  by 
§  8.21(b)  which  enable  him  or  her  to  ren¬ 
der  valuable  service  before  the  Bureau. 
The  applicant  shall  indicate  which  area 
or  areas  of  Bureau  matters  in  which  he 
or  she  desires  to  practice  (alcohol,  to¬ 
bacco,  firearms,  or  explosives  matters). 
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(b>  Fee.  Each  application  for  enroll¬ 
ment  will  be  accompanied  hy  a  check  or 
money  order  in  the  amount  of  $25,  pay¬ 
able  to  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  This  fee  will  be  retained 
by  the  United  States  whether  or  not  the 
applicant  is  granted  enrollment.  Agents 
who  are  enrolled  to  practice  before  the 
Internal  Revenue  Service  prior  to  Sep¬ 
tember  27,  1977,  need  not  include  this 
fee  and  should  indicate  their  enrollment 
number  on  the  application. 

(c)  Execution  under  oath.  All  appli¬ 
cations  for  enrollment  will  be  executed 
under  oath  or  affirmation. 

(d>  Filing.  Applications  for  enroll¬ 
ment  will  be  filed  with  the  Assistant 
Director,  Regulatory  Enforcement,  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms, 
1200  Pennsylvania  Avenue  NW.,  Wash¬ 
ington.  D.C. 20226. 

•  <e »  Additional  information.  The  Di¬ 
rector.  as  a  condition  to  consideration 
for  enrollment,  may  require  the  applicant 
to  file  additional  information  as  neces¬ 
sary  to  determine  if  the  applicant  is 
qualified.  The  Director  shall,  upon  writ¬ 
ten  request,  afford  an  application  the 
opportunity  to  be  heard  with  respect  to 
his  or  her  application  for  enrollment. 

(Sec.  501,  Pub.  L.  82-137,  65  Stat.  290  (31 
U.  S.  C  483a).) 

§  8.23  Denial  of  enrollment;  appeal. 

(a)  The  Director,  in  denying  an  appli¬ 
cation  for  enrollment,  shall  inform  the 
applicant  as  to  the  reasons.  The  appli¬ 
cant  may,  within  30  days  after  receipt  of 
the  notice  of  denial,  file  a  written  ap¬ 
peal  together  with  reasons  in  support 
thereof,  with  the  Director  of  Practice. 
The  Director  of  Practice  shall  render  a 
decision  on  the  appeal  as  soon  as  prac¬ 
ticable. 

<b)  An  applicant  may,  within  30  days 
after  receipt  of  the  decision  of  the  Direc¬ 
tor  of  Practice  in  sustaining  a  denial  of 
enrollment,  appeal  the  decision  to  the 
Secretary. 

§  8.2  I  Enrollment  cards. 

The  Director  shall  issue  an  enrollment 
card  to  each  practitioner  who  is  enrolled 
to  practice  before  the  Bureau.  Each  en¬ 
rollment  card  is  valid  for  a  period  of  5 
years  as  long  as  the  holder  remains  en¬ 
rolled  and  in  good  standing  before  the 
Bureau.  Unless  advised  to  the  contrary 
by  the  Director,  any  officer  or  employee 
of  the  Bureau  may  consider  the  holder  of 
an  unexpired  enrollment  card  to  be  au¬ 
thorized  to  practice  before  the  Bureau 
in  the  subject  area  or  areas  indicated 
upon  the  card  (alcohol,  tobacco,  fire¬ 
arms,  or  explosives  matters) . 

§  8.23  Renewal  of  enrollment  card. 

<a>  Period  of  renewal.  An  enrolled 
practitioner  may  apply  for  renewal  of  his 
or  her  enrollment  card  during  a^  12- 
month  period  prior  to  the  expiration  of 
the  enrollment  card. 

<b>  Application.  Each  enrolled  prac¬ 
titioner  applying  for  a  renewal  of  enroll¬ 
ment  shall  apply  to  the  Director.  The  en¬ 
rolled  practitioner  shall  include  in  the 
application  all  information  required  by 
8  8.22  except  information  relating  to 
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technical  qualifications  unless  the  en¬ 
rolled  practitioner  is  applying  for  enroll¬ 
ment  in  a  subject  area  or  areas  in  which 
he  or  she  was  not  previously  qualified  to 
practice. 

(c>  Fee.  Each  application  for  renewal 
of  enrollment  will  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
$5.00.  payable  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

§  8.26  Change  in  enrollment. 

<a>  Change  in  area  of  practice.  At  any 
time  during  a  period  of  enrollment,  an 
enrolled  practitioner  may  apply  to  prac¬ 
tice  in  a  subject  area  or  areas  in  which 
he  or  she  was  not  previously  qualified  to 
practice  (alcohol,  tobacco,  firearms,  or 
explosives  matters). 

<b>  Application.  Each  enrolled  practi¬ 
tioner  applying,  for  a  change  in  enroll¬ 
ment  shall  apply  to  the  Director.  The  en¬ 
rolled  practitioner  shall  include  in  the 
application  all  information  required  by 
g  8.22  but  shall  include  information  re¬ 
lating  to  technical  qualifications  only  in 
those  additional  subject  areas  in  Which 
he  or  she  is  applying  to  practice. 

(c*  Fee.  Each  application  for  change 
in  enrollment  will  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
$5,  payable  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

§  8.27  Enrollment  register*. 

The  Director  shall  maintain,  for  pub¬ 
lic  inspection,  a  register  of  all  persons 
enrolled  to  practice  before  the  Bureau 
and  the  subject,  areas  in  which  each 
person  is  enrolled  to  practice,  a  register 
of  all  persons  disbarred  or  suspended 
from  practice,  and  a  register  of  all  per¬ 
sons  whose  applications  for  enrollment 
before  the  Bureau  have  been  denied. 

§  8.28  Termination  of  enrollment. 

(a)  Attorneys,  certified  public  ac¬ 
countants.  The  enrollment  of  a  practi¬ 
tioner  to  whom  an  enrollment  card  has 
been  issued  will  terminate  when  that 
person  becomes  eligible  to  practice  with¬ 
out  enrollment  under  18.2  (a)  or  (b), 
and  that  person  shall  surrender  his  or 
her  enrollment  card  to  the  Director  for 
cancellation. 

(b)  Expiration  of  enrollment.  The  en¬ 
rollment  of  any  person  will  automatically 
terminate  after  the  date  indicated  on  the 
enrollment  card  unless,  during  the  12- 
month  period  prior  to  the  expiration 
date,  that  person  applies  for  renewal  of 
enrollment  with  the  Director  as  pro¬ 
vided  in  §  8.25.  In  this  case,  the  person 
may  continue  to  practice  before  the 
Bureau  until  his  or  her  application  has 
been  finally  determined. 

§  8.29  Limited  practice  without  enroll¬ 
ment. 

(a)  General.  Individuals  may  appear 
on  their  own  behalf  and  may  otherwise 
appear  without  enrollment,  providing 
they  present  satisfactory  identification, 
in  the  following  classes  of  cases: 

(D  An  individual  may  represent  an¬ 
other  individual  who  is  his  or  her  regu¬ 
lar  full-time  employer,  may  represent  a 
partnership  of  which  he  or  she  is  a 
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member  or  a  regular  full-time  employee, 
or  may  represent  without  compensation 
a  member  of  his  or  her  immediate  family. 

(2>  Corporations  (including  parent 
corporations,  subsidiaries  or  affiliated 
corporations),  trusts,  estates,  associa¬ 
tions.  or  organized  groups  may  be  rep¬ 
resented  by  bona  fide  officers  or  regular 
full-time  employees. 

<3*  Trusts,  receiverships,  guardian¬ 
ships,  or  estates  may  be  represented  by 
their  trustees,  receivers,  guardians,  ad¬ 
ministrators,  executors,  or  their  regular 
full-time  employees. 

<4 >  Any  government  unit,  agency,  or 
authority  may  be  represented  by  an  of¬ 
ficer  or  regular  employee  in  the  course 
of  his  or  her  official  duties. 

(5>  Unenrolled  persons  may  partici¬ 
pate  in  rulemaking  as  provided  in  5 
U.S.C.  553. 

(b>  Special  appearances.  The  Direc¬ 
tor.  subject  to  conditions  he  or  she  deems 
appropriate,  may  authorize  any  person 
to  represent  a  party  without  enrollment, 
for  the  purpose  of  a  particular  matter. 

Subpart  D — Duties  and  Restrictions 
Relating  to  Practice 

§  8.31  Furnishing  of  information. 

(a)  To  the  Bureau.  No  attorney,  certi¬ 
fied  public  accountant,  or  enrolled  prac¬ 
titioner  may  neglect  or  refuse  promptly 
to  submit  records  or  information  in  any 
matter  before  the  Bureau,  upon  proper 
and  lawful  request  by  an  authorized  of¬ 
ficer  or  employee  of  the  Bureau,  or  may 
interfere,  or  attempt  to  interfere,  with 
any  proper  and  lawful  effort  by  the  Bu¬ 
reau  or  its  officers  or  employees,  to  ob¬ 
tain  the  requested  record  or  information, 
unless  he  or  she  believes  in  good  faith 
and  on  reasonable  grounds  that  the  rec¬ 
ord  or  information  is  privileged  or  that 
the  request  for,  or  effort  to  obtain,  that 
record  or  information  is  of  doubtful 
legality. 

(b)  To  the  Director  of  Practice.  It  is 
the  duty  of  an  attorney  or  certified  pub¬ 
lic  accountant,  who  practices  before  the 
Bureau,  or  enrolled  practitioner  when 
requested  by  the  Director  of  Practice,  to 
provide  the  Director  of  Practice  with  any 
information  he  or  she  may  have  concern¬ 
ing  violation  of  the  regulations  in  this 
part  by  any  person,  and  to  testify  thereto 
in  any  proceeding  instituted  under  this 
part  for  the  disbarment  or  suspension  of 
an  attorney,  certified  public  accountant, 
or  enrolled  practitioner,  unless  he  or  she 
believes  in  good  faith  and  on  reasonable 
grounds  that  that  information  is  privi¬ 
leged  or  that  the  request  is  of  doubtful 
legality. 

§  8.32  Prompt  disposition  of  pending 
matters. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  practitioner  may  unrea¬ 
sonably  delay  the  prompt  disposition  of 
any  matter  before  the  Bureau. 

§  8.33  Accuracy. 

Each  attorney,  certified  public  ac¬ 
countant.  and  enrolled  practitioner  shall 
exercise  due  diligence  in — 

(a )  Preparing  or  assisting  in  the  prep¬ 
aration  of,  approving,  and  filing  returns. 
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documents,  affidavits,  and  other  papers 
relating  to  Bureau  matters; 

(b)  Determining  the  correctness  of 
any  representations  made  by  him  or  her 
to  the  Bureau ;  and 

<c)  Determining  the  correctness  of  any 
information  which  he  or  she  imparts  to 
a  client  with  reference  to  any  matter 
administered  by  the  Bureau. 

§  8.34  Knowledge  of  client's  omission. 

Each  attorney,  certified  public  ac¬ 
countant,  or  enrolled  practitioner  who 
knows  that  a  client  has  not  complied 
with  applicable  law,  or  has  made  an 
error  in  or  omission  from  any  document, 
affidavit,  or  other  paper  which  the  law 
requires  the  client  to  execute,  shall  ad¬ 
vise  the  client  promptly  of  the  fact  of 
such  noncompliance,  error,  or  omission. 

§  8.35  Assistance  from  disbarred  or  sus¬ 
pended  persons  and  former  Treasury 
employees. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  practitioner  may,  in 
presentation  of  any  matter  before  the 
Bureau,  knowingly  and  directly  or 
indirectly — 

(a)  Employe  or  accept  assistance  from 
any  person  who  is  under  disbarment  or 
suspension  from  practice  before  any 
agency  of  the  Treasury  Department,  or 
who,  to  the  knowledge  of  the  attorney, 
certified  public  accountant,  or  enrolled 
practitioner,  solicits  business,  obtains 
clients,  or  otherwise  conducts  his  or  her 
practice  in  a  manner  forbidden  under 
the  regulations  in  this  part; 

-■(b)  Accept  employment  as  an  em¬ 
ployee,  associate,  correspondent,  or  sub¬ 
agent  of,  or  share  fees  with  any  such 
person;  or 

(c)  Accept  assistance  in  a  specific 
matter  from  any  person  who  partici¬ 
pated  personally  and  substantially  in 
that  matter  as  an  employee  of  the  Treas¬ 
ury  Department. 

§  8.36  Practice  by  partners  of  Govern¬ 
ment  employees. 

No  partner  of  an  officer  or  employee  of 
the  executive  branch  of  the  U.S.  Govern¬ 
ment,  of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co¬ 
lumbia,  may  represent  anyone  in  any 
matter  administered  by  the  Bureau  in 
which  the  Government  employee  partici¬ 
pates  or  has  participated  personally  and 
substantially  as  a  Government  employee, 
or  which  is  the  subject  of  that  em¬ 
ployee’s  official  responsibility. 

§  8.37  Practice  by  former  Government 
employees. 

(a)  Violation  of  law.  No  former  officer 
or  employee  of  the  U.S.  Government,  of 
any  independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia, 
may  represent  anyone  in  any  matter  ad¬ 
ministered  by  the  Bureau  if  the  repre¬ 
sentation  would  violate  any  of  the  laws 
of  the  United  States. 

<b)  Personal  and  substantial  partici¬ 
pation.  No  former  officer  or  employee  of 
the  executive  branch  of  the  U.S.  Govern¬ 
ment,  of  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Co¬ 
lumbia,  may  represent  anyone  with  re¬ 


spect  to  any  matter  under  the  adminis¬ 
tration  of  the  Bureau,  if  he  or  she  par¬ 
ticipated  personally  and  substantially 
in  that  matter  as  a  Government 
employee. 

<c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  U.S.  Government,  of  any 
independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia, 
may  within  one  year  after  his  or  her 
employment  has  ceased,  appear  person¬ 
ally  as  a  practitioner  before  the  Bureau 
with  respect  to  any  matter  administered 
by  the  Bureau  if  that  representation 
involves  a  specific  matter  under  the  for¬ 
mer  employee’s  official  responsibility  as 
a  Government  employee,  within  a  one- 
year  period  prior  to  the  termination  of 
that  responsibility. 

<d)  Aid  or  assistance.  No  former  officer 
or  employee  of  the  Bureau,  who  is  eli¬ 
gible  to  practice  before  the  Bureau,  may 
aid  or  assist  any  person  in  the  repre¬ 
sentation  of  a  specific  matter  in  which 
the  former  officer  or  employee  partici¬ 
pated  personally  and  substantially  as  an 
officer  or  employee  of  the  Bureau. 

(18U.S.C.  207.) 

§  8.38  Notaries. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  practitioner  may,  with 
respect  to  any  matter  administered  by 
the  Bureau,  take  acknowledgments,  ad¬ 
minister  oaths,  certify  papers,  or  per¬ 
form  any  official  act  in  connection  with 
matters  in  which  he  or  she  is  employed 
as  counsel,  attorney,  or  practioner,  or 
in  which  he  or  she  may  be  in  any  way  in¬ 
terested  before  the  Bureau. 

(26  Op.  Atty.  Gen.  236.) 

§  8.39  Fees. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  practitioner  may  charge 
an  unconscionable  fee  for  representing 
a  client  in  any  matter  before  the  Bu¬ 
reau. 

§  8.40  Conflicting  interests. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  practitioner  may  repre¬ 
sent  conflicting  interests  in  practice  be¬ 
fore  the  Bureau,  except  by  express  con¬ 
sent  of  all  directly  interested  parties 
after  full  disclosure  has  been  made. 

§  8.41  Solicitation. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  practitioner  may  solicit 
employment,  directly  or  indirectly,  in 
matters  relating  to  the  Bureau.  For  pur¬ 
poses  of  this  section,  solicitation  includes, 
but  is  not  limited  to:  the  advertising  of 
professional  attainments  or  services;  the 
employment  of,  or  the  forming  of  an  as¬ 
sociation  or  partnership  with,  any  per¬ 
son,  partnership,  corporation  or  other 
organization  which  solicits  in  a  manner 
prohibited  to  attorneys,  certified  public 
accountants,  and  enrolled  practitioners 
by  the  provisions  of  this  part;  or  the 
use  of  signs,  printing,  or  other  written 
matter  indicating  some  past  or  present 
connection  with,  or  relationship  to,  the 
Bureau.  In  the  case  of  an  enrolled  prac¬ 
titioner,  the  phrase  “enrolled  to  practice 


before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,”  when  appearing  on  the 
stationery,  letterhead,  or  professional 
card  of  the  enrolled  practitioner,  is  not 
considered  to  violate  this  prohibition. 
Customary  biographical  inserts  in  ap¬ 
proved  law  lists  and  in  reputable  pro¬ 
fessional  directories  and  journals,  as 
well  as  the  use  of  professional  cards  and 
announcements,  are  permissible  provid¬ 
ing  that  they  do  not  violate  the  stand¬ 
ards  of  ethical  conduct  adopted  by  the 
American  Bar  Association,  the  American 
Institute  of  Certified  Public  Accountants, 
and  the  National  Society  of  Public  Ac¬ 
countants. 

§  8.42  Practice  of  law. 

Nothing  in  the  regulations  in  this  part 
may  be  construed  as  authorizing  per¬ 
sons  not  members  of  the  bar  to  practice 
law. 

Subpart  E — Disciplinary  Proceedings 
§  8.51  Authority  to  disbar  or  suspend. 

The  Secretary,  after  due  notice  and 
opportunity  for  hearing,  may  suspend 
or  disbar  from  practice  before  the  Bureau 
any  attorney,  certified  public  accountant, 
or  enrolled  parctitioner  shown  to  be  in¬ 
competent,  disreputable  or  who  refuses 
to  comply  with  the  rules  and  regulations 
in  this  part  or  who  shall,  with  intent  to 
defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten 
any  client  or  prospective  client,  by  word, 
circular,  letter,  or  by  advertisement. 

(Sec.  3,  23  Stat.  258  (  31  U.S.C.  1026).) 

§  8.52  Disreputable  conduct. 

Disreputable  conduct  for  which  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  may  be  disbarred  or 
suspended  from  practice  before  the 
Bureau  includes,  but  is  not  limited  to — 

<a)  Conviction  of  any  criminal  offense 
under  the  revenue  laws  of  the  United 
States;  under  any  other  law  of  the 
United  States  which  the  Bureau  enforces 
pursuant  to  Treasury  Department  Order 
No.  221  (37  FR  11696)  effective' July  1, 
1972;  or  for  any  offense  involving  dis¬ 
honesty  or  breach  of  trust. 

(b)  Giving  false  or  misleading  in¬ 
formation,  or  participating  in  any  way 
in  the  giving  of  false  or  misleading  in¬ 
formation,  to  the  Bureau  or  any  officer 
or  employee  thereof,  or  to  any  tribunal 
authorized  to  pass  upon  matters  admin¬ 
istered  by  the  Bureau  in  connection  with 
any  matter  pending  or  likely  to  be  pend¬ 
ing  before  them,  knowing  the  informa¬ 
tion  to  be  false  or  misleading.  Facts  or 
other  matters  contained  in  testimony, 
Federal  tax  returns,  financial  statements, 
applications  for  enrollment,  affidavits, 
declarations,  or  any  other  document  or 
statement,  written  or  oral,  are  included 
in  the  term  "information”. 

(c)  Solicitation  of  employment  as 
prohibited  under  §  8.41,  the  use  of  false 
or  misleading  representations  with  in¬ 
tent  to  deceive  a  client  or  a  prospective 
client  in  order  to  procure  employment, 
or  intimating  that  the  practitioner  is 
able  improperly  to  obtain  special  con- 
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sideration  or  action  from  the  Bureau  or 
an  officer  or  employee  thereof. 

<d>  Willfully  failing  to  make  a  Federal 
tax  return  in  violation  of  the  revenue 
laws  of  the  United  States,  or  evading,  at¬ 
tempting  to  evade,  or  participating  in 
any  way  in  evading  or  attempting  to 
evade  any  Federal  tax  or  payment  there¬ 
of  ;  knowingly  counseling  or  suggesting  to 
a  client  or  prospective  client  an  illegal 
plan  to  evade  Federal  taxes  or  payment 
thereof,  or  concealing  assets  of  himself 
or  herself,  or  of  another  in  order  to  evade 
Federal  taxes  or  payment  thereof. 

(e>  Misappropriation  of,  or  failure 
properly  and  promptly  to  remit  funds  re¬ 
ceived  from  a  client  for  the  purpose  of 
payment  of  taxes  or  other  obligations 
due  the  United  States. 

(f)  Directly  or  indirectly  attempting 
to  influence,  or  offering  or  agreeing  to 
attempt  to  influence,  the  official  action 
of  any  officer  or  employee  of  the  Bureau 
by  the  use  of  threats,  false  accusations, 
duress  or  coercion,  by  the  offer  of  any 
special  inducement  or  promise  of  advan¬ 
tage  or  by  the  bestowing  of  any  gift, 
favor,  or  thing  of  value. 

<g )  Disbarment  or  suspension  from 
practice  as  an  attorney  or  certified  public 
accountant  by  any  duly  constituted  au¬ 
thority  of  any  State  possession.  Com¬ 
monwealth.  the  District  of  Columbia,  or 
by  any  Federal  court  of  record. 

(h>  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accountant,  or  other  person  admitted  to 
practice  before  the  Internal  Revenue 
Service. 

(i>  Knowingly  aiding  and  abetting 
another  person  to  practice  before  the  Bu¬ 
reau  during  a  period  of  suspension,  dis¬ 
barment,  or  ineligibility  of  the  other 
person.  Maintaining  a  partnership  for 
the  practice  of  law,  accountancy,  or  other 
related  professional  service  with  a  per¬ 
son  who  is  under  disbarment  from  prac¬ 
tice  before  the  Bureau  or  the  Internal 
Revenue  Service  is  presumed  to  be  a  vio¬ 
lation  of  this  provision. 

(j)  Contemptuous  conduct  in  connec¬ 
tion  with  practice  before  the  Bureau,  in¬ 
cluding  the  use  of  abusive  language, 
making  false  accusations  and  statements 
knowing  them  to  be  false,  or  circulating 
or  publishing  malicious  or  libelous 
matter. 

<k>  Willful  violation  of  any  of  the 
regulations  contained  in  this  part. 

§  8.53  Initiation  of  disciplinary  pro* 
erodings. 

<a)  Receipt  of  information.  If  an  of¬ 
ficer  or  employee  of  the  Bureau  has  rea¬ 
son  to  believe  that  an  attorney,  certified 
public  accountant,  or  enrolled  practi¬ 
tioner  has  violated  any  of  the  provisions 
of  this  part  or  engaged  in  any  disrepu¬ 
table  conduct  as  defined  in  «  8.52,  the 
employee  shall  promptly  make  a  report 
thereof  which  will  be  forwarded  to  the 
Director  of  Practice.  Any  other  person 
possessing  information  concerning  vio¬ 
lations  or  disreputable  conduct  may 
make  a  report  thereof  to  the  Director  of 
Practice  or  to  any  officer  or  employee 
of  the  Bureau. 


(b)  Institution  of  proceeding.  When 
the  Director  of  Practice  has  reason  to 
believe  that  any  attorney,  certified  pub¬ 
lic  accountant,  or  enrolled  practitioner 
has  violated  any  provisions  of  the  laws 
or  regulations  governing  practice  before 
the  Bureau,  he  or  she  may  reprimand 
the  person  or  institute  a  proceeding  for 
the  disbarment  or  suspension  of  that 
person.  The  proceeding  will  be  instituted 
by  a  complaint  which  names  the  respond¬ 
ent  and  is  signed  by  the  Director  of 
Practice  and  filed  in  his  or  her  office.  Ex¬ 
cept  in  cases  of  willfulness,  or  when  time, 
the  nature  of  the  proceeding,  or  the  pub¬ 
lic  interest  does  not  permit,  the  Director 
of  Practice  may  not  institute  a  proceed¬ 
ing  until  he  or  she  has  called  to  the  at¬ 
tention  of  the  proposed  respondent,  In 
writing,  facts  or  conduct  which  warrant 
institution  of  a  proceeding,  and  has  ac¬ 
corded  the  proposed  respondent  the  op¬ 
portunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  require¬ 
ments. 

§  8.54  Conference*. 

(a)  General.  The  Director  of  Practice 
may  confer  with  an  attorney,  certified 
public  accountant,  or  enrolled  practi¬ 
tioner  concerning  allegations  of  miscon¬ 
duct  whether  or  not  a  proceeding  for 
disbarment  or  suspension  has  been  insti¬ 
tuted.  If  a  conference  results  in  a  stipu¬ 
lation  in  connection  with  a  proceeding  in 
which  that  person  is  the  respondent,  the 
stipulation  may  be  entered  in  the  rec¬ 
ord  at  the  instance  of  either  party  to 
the  proceeding. 

(b)  Resignation  or  voluntary  suspen¬ 
sion.  An  attorney,  certified  public  ac¬ 
countant,  or  enrolled  practitioner,  in  or¬ 
der  to  avoid  the  institution  or  conclu¬ 
sion  of  a  disbarment  or  suspension  pro¬ 
ceeding,  may  offer  his  or  her  consent  to 
suspension  from  practice  before  the  Bu¬ 
reau.  An  enrolled  practitioner  may  also 
offer  a  resignation.  The  Director  of 
Practice,  at  his  or  her  discretion,  may 
accept  the  offered  resignation  of  an  en¬ 
rolled  practitioner  and  may  suspend  an 
attorney,  certified  public  accountant,  or 
enrolled  practitioner  in  accordance  with 
the  consent  offered. 

§  8.55  Content*  of  complaint. 

<a>  Charges.  A  complaint  will  give  a 
plain  and  concise  description  of  the  al¬ 
legations  which  constitute  the  basis  for 
the  proceeding.  A  complaint  will  be 
deemed  sufficient  if  it  fairly  informs  the 
respondent  of  the  charges  so  that  he 
or  she  is  able  to  prepare  a  defense. 

<b)  Demand  for  answer.  The  complaint 
will  give  notification  of  the  place  and 
time  prescribed  for  the  filing  of  an  an¬ 
swer  by  the  respondent;  that  time  will 
be  not  less  than  15  days  from  the  date  of 
service  of  the  complaint.  Notice  will  be 
given  that  a  decision  by  default  may  be 
rendered  against  the  respondent  if  the 
complaint  is  not  answered  as  required. 

§  8.56  Service  of  •complaint  and  other 
papers. 

<a>  Complaint.  A  copy  of  the  com¬ 
plaint  may  be  served  upon  the  respond¬ 
ent  by  certified  mail  or  by  first-class 


mail.  The  copy  of  the  complaint  may  be 
delivered  to  the  respondent  or  the  re¬ 
spondent's  attorney  or  agent  of  record 
either  in  person  or  by  leaving  it  at  the 
office  or  place  of  business  of  the  respond¬ 
ent,  attorney  or  agent,  or  the  complaint 
may  be  delivered  in  any  manner  which 
has  been  agreed  to  by  the  respondent.  If 
the  service  is  by  certified  mail,  the  post 
office  receipt  signed  by  or  on  behalf  of 
the  respondent  will  be  proof  of  service. 
If  the  certified  matter  is  not  claimed  or 
accepted  by  the  respondent  and  is  re¬ 
turned  undelivered,  complete  service 
may  be  made  upon  the  respondent  by 
mailing  the  complaint  to  him  or  her  by 
first-class  mail,  addressed  to  the  re¬ 
spondent  at  the  address  under  which  he 
or  she  is  enrolled  or  at  the  last  address 
known  to  the  Director  of  Practice.  If 
service  is  made  upon  the  respondent  or 
the  respondent's  attorney  or  agent  in 
person,  or  by  leaving  the  complaint  at 
the  office  or  place  of  business  of  the  re¬ 
spondent,  attorney  or  agent,  the  verified 
return  by  the  person  making  service, 
setting  forth  the  manner  of  service,  will 
be  proof  of  service. 

(b)  Service  of  other  papers.  Any  paper 
other  than  the  complaint  may  be  served 
upon  an  attorney,  certified  public  ac¬ 
countant,  or  enrolled  practioner  as  pro¬ 
vided  in  paragraph  (a)  of  this  section,  or 
by  mailing  the  paper  by  first-class  mail 
to  the  respondent  at  the  last  address 
known  to  the  Director  of  Practice,  or  by 
mailing  the  paper  by  first-class  mail  to 
the  respondents  attorney  or  agent  of 
record.  This  mailing  will  constitute  com¬ 
plete  service.  Notices  may  be  served  upon 
the  respondent  or  his  attorney  or  agent 
by  telegram. 

(c)  Filing  of  papers.  When  the  filing  of 
a  paper  is  required  or  permitted  in  con¬ 
nection  with  a  disbarment  or  suspension 
proceeding,  and  the  place  of  filing  is  not 
specified  by  this  subpart  or  by  rule  or 
order  of  the  Administrative  Law  Judge, 
the  papers  will  be  filed  with  the  Director 
of  Practice,  Treasury  Department,  Wash¬ 
ington,  D.C.  20220.  All  papers  will  be 
filed  in  duplicate. 

§  8.57  Answer. 

(a)  Filing.  The  respondent  shall  file 
the  answer  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of  in¬ 
stitution  of  the  proceeding,  unless  on  ap¬ 
plication  the  time  is  extended  by  the 
Director  of  Practice  or  the  Administra¬ 
tive  Law  Judge.  The  respondent  shall  file 
the  answer  in  duplicate  with  the  Direc¬ 
tor  of  Practice. 

<b>  Contents.  The  respondent  shall  in¬ 
clude  in  the  answer  a  statement  of  facts 
which  constitute  the  grounds  of  defense, 
and  shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint,  ex¬ 
cept  that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  he  or  she  knows  to  be  true,  or  state 
that  he  or  she  is  without  sufficient  in¬ 
formation  to  form  a  belief  when  in  fact 
the  respondent  possesses  that  informa¬ 
tion.  The  respondent  may  also  state  af¬ 
firmatively  special  matters  of  defense. 
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(c)  Failure  to  deny  or  answer  allega¬ 
tions  in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  is  deemed  to  be  admitted  and 
may  be  considered  as  proven,  and  no 
further  evidence  in  respect  of  that  al¬ 
legation  need  be  adduced  at  a  hearing. 
Failure  to  file  an  answer  within  the  time 
prescribed  in  the  notice  to  «ne  respond¬ 
ent,  except  as  the  time  for  answer  is 
extended  by  the  Director  of  Practice  or 
the  Administrative  Law  Judge,  will  con¬ 
stitute  an  admission  of  the  allegations  of 
the  complaint  and  a  waiver  of  hearing, 
and  the  Administrative  Law  Judge  may 
make  a  decision  by  default  without  a 
hearing  or  further  procedure. 

(d)  Reply  by  Director  of  Practice.  No 
reply  to  the  respondent’s  answer  is  re¬ 
quired,  and  new  matter  in  the  answer  will 
be  deemed  to  be  denied,  but  the  Director 
of  Practice  may  file  a  reply  at  his  or  her 
discretion  or  at  the  request  of  the  Admin¬ 
istrative  Law  Judge. 

§  8.58  Supplemental  charges. 

If  it  appears  that  the  respondent  in 
his  or  her  answer,  falsely  and  in  bad 
faith,  denies  a  material  allegation  of 
fact  in  the  complaint  or  states  that  the 
respondent  has  no  knowledge  sufficient  to 
form  a  belief,  when  he  or  she  in  fact  pos¬ 
sesses  that  information,  or  if  it  appears 
that  the  respondent  has  knowingly  in¬ 
troduced  false  testimony  during  proceed¬ 
ings  for  his  or  her  disbarment  or  suspen¬ 
sion,  the  Director  of  Pract;  e  may  file 
supplemental  charges  against  the  re¬ 
spondent.  These  supplemental  charges 
may  be  tried  with  other  charges  in  the 
case,  provided  the  respondent  is  given 
due  notice  and  is  afforded  an  opportu¬ 
nity  to  prepare  to  a  defense  to  them. 

§  8.59  Proof ;  variance ;  amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading,  the  Adminis¬ 
trative  Law  Judge  may  order  or  author¬ 
ize  amendment  of  the  pleading  to  con¬ 
form  to  the  evidence.  The  party  who 
would  otherwise  be  prejudiced  by  the 
amendment  will  be  given  reasonable  op¬ 
portunity  to  meet  the  allegation  of  the 
pleading  as  amended,  and  the  Adminis¬ 
trative  Law  Judge  shall  make  findings 
on  an  issue  presented  by  the  pleadings 
as  so  amended. 

§  8.60  Motions  and  requests. 

Motions  and  requests  may  be  filed  with 
the  Director  of  Practice  or  with  the  Ad¬ 
ministrative  Law  Judge. 

§  8.61  Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  be  represented 
by  counsel  or  other  representative  who 
need  not  be  enrolled  to  practice  before 
the  Bureau.  The  Director  of  Practice 
may  be  represented  by  an  attorney  or 
other  employee  of  the  Treasury  Depart¬ 
ment. 

§  8.62  Administrative  Law  Judge. 

(a)  Appointment.  An  Administrative 
Law  Judge,  appointed  as  provided  by 
5  U.S.C.  3105,  shall  conduct  proceedings 
upon  complaints  for  the  disbarment  or 


suspension  of  attorneys,  certified  public 
accountants,  or  enrolled  practitioners. 

»b)  Responsibilities.  The  Administra¬ 
tive  Law  Judge  in  connection  with  any 
disbarment  or  suspension  proceeding 
shall  have  authority  to — 

(1)  Administer  oaths  and  affirma¬ 
tions; 

(2)  Make  rulings  upon  motions  and 
requests;  these  rulings  may  not  be  ap¬ 
pealed  prior  to  the  close  of  the  hearing 
except  at  the  discretion  of  the  Admin¬ 
istrative  Law  Judge  in  extraordinary 
circumstances; 

(3)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit¬ 
nesses  ; 

(4)  Take  or  authorize  the  taking  of 
depositions; 

(5)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct; 

(6)  Hold  or  provide  for  the  holding 
of  conferences  to  settle  or  simplify  the 
issues  by  consent  of  the  parties ; 

(7)  Receive  and  consider  oral  or  writ¬ 
ten  arguments  on  facts  or  law; 

(  8  >  Make  initial  decisions ; 

(9)  Adopt  rules  of  procedure  and  mod¬ 
ify  them  from  time  to  time  as  occasion 
requires  for  the  orderly  disposition  of 
proceedings;  and 

(10)  Perform  acts  and  take  measures 
as  necessary  to  promote  the  efficient  con¬ 
duct  of  any  proceeding. 

§  8.63  Hearings. 

(a)  Conduct.  The  Administrative  Law 
Judge  shall  preside  at  the  hearing  on  a 
complaint  for  the  disbarment  or  suspen¬ 
sion  of  an  attorney,  certified  public  ac¬ 
countant,  or  enrolled  practitioner.  Hear¬ 
ings  will  be  stenographically  recorded 
and  transcribed  and  the  testimony  of 
witnesses  will  be  received  under  oath  or 
affirmation.  The  Administrative  Law 
Judge  shall  conduct  hearings  pursuant 
to  5  U.S.C.  556. 

<b)  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  has  been  sent, 
the  Administrative  Law  Judge  may  deem 
them  to  have  waived  the  right  to  a  hear¬ 
ing  and  may  make  a  decision  against 
the  absent  party  by  default. 

§  8.64  Evidence. 

(a)  Rules  of  evidence.  The  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  are  not  controlling  in  hearings. 
However,  the  Administrative  Law  Judge 
shall  exclude  evidence  which  is  irrele¬ 
vant,  immaterial,  or  unduly  repetitious. 

(b)  Depositions.  Depositions  of  wit¬ 
nesses  taken  pursuant  to  §  8.65  may  be 
admitted  as  evidence. 

(c)  Government  documents.  Official 
documents,  records,  and  papers  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  and  the  Office  of  the  Director  of 
Practice  are  admissible  in  evidence  with¬ 
out  the  production  of  an  officer  or  em¬ 
ployee  to  authenticate  them.  These  doc¬ 
uments,  records  and  papers  may  be 
evidenced  by  a  copy  attested  or  identified 
by  an  officer  or  employee  of  the  Bureau 
or  the  Treasury  Department. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 


as  an  exhibit,  the  Administrative  Law 
Judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions 
he  or  she  deems  proper. 

(e)  Objections.  Objections  to  evidence 
will  be  in  short  form,  stating  the 
grounds  of  objection  and  the  record  may 
not  include  arguments  thereon,  except 
as  ordered  by  the  Administrative  Law 
Judge.  Rulings  on  objections  will  be  a 
part  of  the  record.  No  exception  to  the 
ruling  is  necessary  to  preserve  the  rights 
of  the  parties. 

§  8.65  Depositions. 

Depositions  for  use  at  a  hearing  may, 
with  the  written  approval  of  the  Admin¬ 
istrative  Law  Judge,  be  taken  by  either 
the  Director  of  Practice  or  the  respond¬ 
ent  or  their  authorized  representatives. 
Depositions  may  be  taken  upon  oral  or 
written  questioning,  upon  not  less  than 
10  days’  written  notice  to  the  other  party 
before  any  officer  authorized  to  admin¬ 
ister  an  oath  for  general  purposes  or 
before  an  officer  or  employee  of  the 
Bureau  authorized  to  administer  an  oath 
pursuant  to  27  CFR  70.35.  The  written 
notice  will  state,  the  names  of  the  wit¬ 
nesses  and  the  time  and  place  where  the 
depositions  are  to  be  taken.  The  require¬ 
ment  of  10  days’  notice  may  be  waived 
by  the  parties  in  writing,  and  depositions 
may  then  be  taken  from  the  persons  and 
at  the  times  and  places  mutually  agreed 
to  by  the  parties.  When  a  deposition  is 
taken  upon  written  questioning,  any 
cross-examination  will  be  upon  written 
questioning.  Copies  of  the  written  ques¬ 
tioning  will  be  served  upon  the  other 
party  with  the  notice,  and  copies  of  any 
written  cross-interrogation  will  be 
mailed  or  delivered  to  the  opposing  party 
at  least  5  days  before  the  date  of  taking 
the  depositions,  unless  the  parties  mutu¬ 
ally  agree  otherwise.  A  party  on  whose 
behalf  a  deposition  is  taken  must  file  it 
with  the  Administrative  Law  Judge  and 
serve  one  copy  upon  the  opposing  party. 
Expenses  in  the  reproduction  of  deposi¬ 
tions  will  be  borne  by  the  party  at  whose 
instance  the  deposition  is  taken. 

§  8.66  Transcript. 

In  cases  in  which  the  hearing  is  steno¬ 
graphically  reported  by  a  Government' 
contract  reporter,  copies  of  the  tran¬ 
script  may  be  obtained  from  the  reporter 
at  rates  not  to  exceed  the  maximum 
rates  fixed  by  contract  between  the  Gov¬ 
ernment  and  the  reporter.  If  the  hearing 
is  stenographically  reported  by  a  regular 
employee  of  the  Bureau,  a  copy  of  the 
hearing  will  be  supplied  to  the  respond¬ 
ent  either  without  charge  or  upon  the 
payment  of  a  reasonable  fee.  Copies  of 
exhibits  introduced  at  the  hearing  or  at 
the  taking  of  depositions  will  be  sup¬ 
plied  to  the  parties  upon  the  payment 
of  a  reasonable  fee. 

(Sec.  501,  Pub.  L.  82-137,  65  Stat.  290  (31 
U.S.C.  483a).) 

§  8.67  Proposed  findings  and  conclu¬ 
sions. 

Except  in  cases  when  the  respondent 
has  failed  to  answer  the  complaint  or 
when  a  party  has  failed  to  appear  at  the 
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hearing,  the  Administrative  Law  Judge, 
prior  to  making  his  or  her  decision,  shall 
afford  the  parties  a  reasonable  opportu¬ 
nity  to  submit  proposed  findings  and 
conclusions  and  their  supporting  reasons. 

§  8.68  Derision  of  Administrative  I^im 
Judge. 

As  soon  as  practicable  after  the  con¬ 
clusion  of  a  hearing  and  the  receipt 
of  any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  the  Ad¬ 
ministrative  Law  Judge  shall  make  the 
initial  decision  in  the  case.  The  decision 
will  include  (a)  a  statement  of  findings 
and  conclusions,  as  well  as  the  reasons 
or  basis  therefor,  upon  all  the  material 
issues  of  fact,  law,  or  discretion  presented 
on  the  record,  and  (b)  an  order  of  dis¬ 
barment,  suspension,  or  reprimand  or  an 
order  of  dismissal  of  the  complaint.  The 
Administrative  Law  Judge  shall  file  the 
decision  with  the  Director  of  Practice 
and  shall  transmit  a  copy  to  the  respon¬ 
dent  or  the  respondent’s  attorney  of 
record.  In  the  absence  of  an  appeal  to 
the  Secretary,  or  review  of  the  decision 
upon  motion  of  the  Secretary,  the  deci¬ 
sion  of  the  Administrative  Law  Judge 
will,  without  further  proceedings,  become 
the  decision  of  the  Secretary  of  the 
Treasury  30  days  from  the  date  of  the 
Administrative  Law  Judge’s  decision. 

§  8.69  Appeal  to  the  Secretary. 

Within  30  days  from  the  date  of  the 
Administrative  Law  Judge’s  decision, 
either  party  may  appeal  to  the  Secre¬ 
tary.  The  appeal  will  be  filed  with  the 
Director  of  Practice  in  duplicate  and 
will  include  exceptions  to  the  decision  of 
the  Administrative  Law  Judge  and  sup¬ 
porting  reasons  for  those  exceptions.  If 
the  Director  of  Practice  files  the  appeal, 
he  or  she  shall  transmit  a  copy  of  it  to 
the  respondent.  Within  30  days  after  re¬ 
ceipt  of  an  appeal  or  copy  thereof,  the 
other  party  may  file  a  reply  brief  in  dup¬ 
licate  with  the  Director  of  Practice.  If 
the  Director  of  Practice  files  the  reply 
brief,  he  or  she  shall  transmit  a  copy  of 
it  to  the  respondent.  Upon  the  filing  of 
an  appeal  and  a  reply  brief,  if  any,  the 
Director  of  Practice  shall  transmit  the 
entire  record  to  the  Secretary. 

§  8.70  Decision  of  the  Secretary. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  Administrative  Law 
Judge,  the  Secretary  shall  make  the 
agency  decision.  In  making  this  deci¬ 
sion,  the  Secretary  shall  review  the  rec¬ 
ord  or  those  portions  of  the  record  as  may 
be  cited  by  the  parties  in  order  to  limit 
the  issues.  The  Director  of  Practice  shall 
transmit  a  copy  of  the  Secretary's  deci¬ 
sion  to  the  respondent. 

§8.71  Effect  of  disbarment  or  suspen¬ 
sion. 

<a)  Disbarment.  If  the  final  order 
gainst  the  respondent  is  for  disbarment, 
l.:e  respondent  will  not  thereafter  be 
permitted  to  practice  before  the  Bureau 
unless  authorized  to  do  so  by  the  Direc¬ 
tor  of  Practice  pursuant  to  §  8.72. 


»b>  Suspension.  If  the  final  order 
against  the  respondent  is  for  suspension, 
the  respondent  will  not  thereafter  be 
permitted  to  practice  before  the  Bureau 
during  the  period  of  suspension. 

<c>  Surrender  of  enrollment  card.  If 
an  enrolled  practitioner  is  disbarred  or 
suspended,  he  or  she  shall  surrender  the 
enrollment  card  to  the  Director  of  Prac¬ 
tice  for  cancellation,  in  the  case  of  dis¬ 
barment,  or  for  retention  during  the 
period  of  suspension. 

<d>  Notice  of  disbarment  or  suspen¬ 
sion.  Upon  the  issuance  of  a  final  order 
for  suspension  or  disbarment,  the  Di¬ 
rector  of  Practice  shall  give  notice  of  the 
order  to  appropriate  officers  and  em¬ 
ployes  of  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  and  to  interested 
departments  and  agencies  of  the  Fed¬ 
eral  Government.  The  Director  of  Prac¬ 
tice  may  also  give  notice  as  he  or  she 
may  determine  to  the  proper  authorities 
of  the  State  in  which  the  disbarred  or 
suspended  person  was  licensed  to  prac¬ 
tice  as  an  attorney  or  certified  public 
accountant. 

§  8.72  Petition  Ibr  reinstatement. 

The  Director  of  Practice  may  enter¬ 
tain  a  petition  for  reinstatement  from 
any  person  disbarred  from  practice  be¬ 
fore  the  Bureau  after  the  expiration  of 
5  year^*  following  disbarment.  The  Di¬ 
rector  of  Practice  may  not  grant  rein¬ 
statement  unless  he  or  she  is  satisfied 
that  the  petitioner  is  not  likely  to  con¬ 
duct  himself  or  herself  contrary  to  the 
regulations  in  this  part,  and  that  grant¬ 
ing  reinstatement  would  not  be  contrary 
to  the  public  interest. 

Dated:  June  21, 1977. 

Henry  C.  Stockell.  Jr., 
Acting  General  Counsel. 
|FR  Doc.77-18557  Piled  6-28-77; 8: 45  am) 


CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  103— FINANCIAL  RECORDKEEPING 
AND  REPORTING  OF  CURRENCY  AND 
FOREIGN  TRANSACTIONS 

Supervisory  Responsibility 

AGENCY:  Department  of  the  Treasury-. 
ACTION:  Final  rule. 

SUMMARY :  The  Department  is  amend¬ 
ing  the  regulations  relating  to  enforce¬ 
ment  responsibilities  for  financial  rec¬ 
ordkeeping  and  reporting  of  currency 
and  foreign  transactions.  The  amend¬ 
ments  are  being  made  to  reflect  changes 
made  in  the  organization  of  the  Office  of 
the  Secretary. 

EFFECTIVE  DATE:  June  14.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  J.  Stankey,  Jr.,  Assistant  to  the 
Director,  <  Financial  Crimes  and 
Frauds*,  Office  of  Law  Enforcement, 
Department  of  the  Treasury.  Wash¬ 
ington.  D.C.  20220.  202-566-5630. 


SUPPLEMENTARY  INFORMATION: 
Existing  Department  regulations  provide 
that  the  Assistant  Secretary  (Enforce¬ 
ment,  Operations  and  Tariff  Affairs) 
shall  have  the  overall  responsibility  for 
coordinating  the  procedures  and  efforts 
of  the  agencies  which  have  responsibility 
for  assuring  compliance  with  Part  103. 
Treasury  Department  Order  No.  190 
(Revision  13)  dated  May  17.  1977,  trans¬ 
ferred  supervision  of  certain  Treasury- 
bureaus  and  offices  which  had  previously 
reported  to  the  Assistant  Secretary  (En¬ 
forcement,  Operations  and  Tariff  Af¬ 
fairs)  to  the  Under  Secretary.  In  order 
to  clarify  the  enforcement  responsibility 
for  31  CFR  Part  103,  it  is  necessary  to 
amend  §  103.46.  Enforcement,  to  substi- 
tue  the  title  of  Under  Secretary  for  the 
title  of  Assistant  Secretary  (Enforce¬ 
ment,  Tariff  and  Trade  Affairs,  and 
Operations),  in  subsection  <b)  of  that 
section. 

The  Department  also  finds  that,  since 
this  amendment  involves  a  matter  relat¬ 
ing  to  agency  management,  notice  and 
public  procedure  with  respect  to  the 
amendment  is  unnecessary  under  the 
provisions  of  5  U.S.C.  553(b)  and  that 
good  cause  exists  for  making  it  effective 
less  than  30  days  after  publication. 

Accordingly.  5  103.46(b)  of  Title  31  of 
the  Code  of  Federal  Regulations  is 
amended  by  striking  “Assistant  Secre¬ 
tary  (Enforcement,  Tariff  and  Trade  Af¬ 
fairs,  and  Operations  >  ’’  and  inserting  in 
lieu  thereof  “Under  Secretary”.  As 
amended,  §  103.46* b)  will  read  as  fol¬ 
lows: 

§  103.46  Enforcement. 

*  #  •  »  # 

(b)  Overall  responsibility  for  coordi¬ 
nating  the  procedures  and  efforts  of  the 
agencies  listed  herein  and  assuring  com¬ 
pliance  with  this  part  is  delegated  to  the 
Under  Secretary.  Periodic  reports  shall 
be  made  by  each  such  agency  to  the 
Under  Secretary,  with  copies  to  the  Gen¬ 
eral  Counsel  of  the  Treasury  and  to  the 
Commissioner  of  Internal  Revenue. 

Dated:  June  14, 1977. 

W.  M  Blumenthal, 
Secretary  of  the  Treasury. 

| FR  Doc.77-18530  Filed  6-28-77;8:45  am| 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B— GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

|FRL  753-11 

PART  33— SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants;  Interim  Rule 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Interim  rule. 

SUMMARY:  This  amendment  changes 
the  effective  date  of  the  interim  sub¬ 
agreement  regulations  to  allow  addi- 
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tional  time  to  review  comment  received 
and  consider  alternatives. 

EFFECTIVE  DATE:  October  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  ( PM-2 16), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  (202-755- 

0850) . 

Interim  subagreement  regulations  were 
promulgated  by  the  Environmental  Pro¬ 
tection  Agency  on  February  8,  1977  (42 
FR  8089)  with  an  effective  date  of 
March  31,  1977,  which  was  subsequently 
extended  to  June  30,  1977  (42  FR  16777 
and  22144).  By  this  action,  the  effective 
date  is  changed  as  follows : 

Effective  date:  These  interim  Part  33 
subagreement  regulations  shall  become 
effective  on  October  1,  1977,  and  shall 
govern  all  procurement  actions  under 
grants  awarded  on  or  after  that  date. 
Procurement  actions  taken  under  grants 
awarded  prior  to  October  1,  1977,  are 
subject  to  these  regulations  if  the  grant 
(1)  includes  a  special  condition  requir¬ 
ing  compliance  with  proposed  or  interim 
40  CFR  Part  33,  or  (2)  is  a  Section  208 
FWPCA  grant  subject  to  EPA  Program 
Guidance  Memorandum  SAM-14  (pub¬ 
lished  April  27,  1976,  at  41  FR  17702). 

Dated:  June 24, 1977. 

Barbara  Blum, 
Acting  Administrator. 

| FR  Doc.77-18656  Filed  6-28-77;8:45  ami 

1 FRL  748-5] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Technical  Amendments 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY :  This  document  is  issued  to 
make  technical  amendments  and  correct 
minor  errors  in  40  CFR  Part  35.  It  makes 
no  substantial  changes  in  the  regula¬ 
tions,  but  corrects  minor  errors,  adds  au¬ 
thority  statements  where  necessary,  and 
deletes  §§  35.150,  35.150-1,  and  35.150-2 
from  the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  June  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  (202-755- 

0850) . 

SUPPLEMENTARY  INFORMATION : 
The  provisions  of  §§  35.150,  35.150-1,  and 
35.150-2  remain  applicable  to  all  grants 
awarded  under  the  authority  of  Section 
8  of  the  Federal  Water  Pollution  Control 
Act  prior  to  the  enactment  of  the  Fed¬ 
eral  Water  Pollution  Control  Act 
Amendments  of  1972.  The  regulations  in 
Subpart  C  which  govern  grants  awarded 
under  Section  8  are  being  revised  to  re¬ 


flect  this  fact  and  to  correct  typograph¬ 
ical  errors. 

The  reference  to  §131.11<j)  through 
(1)  in  §  35.230  is  being  corrected  to  read 
§131.11  (j)  and  (k).  Section  208<b) (4) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  allows  the  Gov¬ 
ernor  of  the  State  to  preempt  the  area- 
wide  agencies  from  the  requirements  of 
Section  208<b)  (2)  (F)-(K) .  Sections 
131.11  (j)  and  <k)  include  a  "note”  which 
is  consistent  with  the  provisions  of  the 
Act.  It  is  not  the  intent  of  the  Act  or 
§  131.1K1)  that  urban  and  industrial 
stormwater  systems  needs  be  preempted 
by  the  State. 

The  revision  to  §  35.218-2  is  to  correct 
a  typographical  error  in  the  second  and 
third  sentences. 

Sections  35.903,  35.913,  35.915  and 
35.917  are  being  revised  to  correct  ref¬ 
erences.  The  regulations  referred  to  were 
revised  on  April  27,  1976  but  these  tech- 
'nical  amendments  were  inadvertently 
not  made  at  that  time. 

Section  35.939  is  being  revised  to  add 
certain  clarifying  language  regarding 
timeliness  and  other  Procedural  require¬ 
ments  for  protests. 

Dated:  June  24, 1977. 

Barbara  Blum 
Acting  Administrator. 

40  CFR  Part  35  is  amended  by  making 
the  following  corrections: 

1.  Bv  deleting  the  authority  statement 
following  the  table  of  sections  of  Part 
35  which  reads  “Authority:  Authorities 
cited  in  §§  35.201,  35.301,  35.403,  35.801.” 

§  33.150  [Deleted] 

§35.150-1  [Deleted] 

§  35.150-2  [Deleted] 

2.  By  deleting  the  authority  state¬ 
ment;  the  centered  heading  which  reads: 
“Water  Pollution  Control  Planning  Re¬ 
quirements;”  the  source  statement;  and 
§§  35.150,  35.150-1,  and  35.150-2  imme¬ 
diately  following  the  centered  heading 
which  reads:  “Subpart  A — Planning 
Grants.” 

3.  By  inserting  the  following  statement 
after  the  centered  heading  “Grants  to 
State  and  Designated  Areawide  Planning 
Agencies — Conditions,  Policies,  and  Pro¬ 
cedures”  and  preceding  §  35.200: 

Authority:  Sec.  208,  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972  (33 
U.S.C.  1288). 

4.  By  revising  §  35.218-2(b)  to  read  as 
follows: 

§  35.218—2  Advance  payment* — letter  of 
credit. 

*  *  *  •  * 

<b)  The  letter  of  credit  may  be  issued 
for  the  entire  award  or  any  part  thereof, 
with  subsequent  amendments  for  the 
balance  as  the  Regional  Administrator 
determines.  An  initial  fund  letter  of 
credit  will  be  issued  to  State  and  area¬ 
wide  planning  agencies  to  the  extent  that 
the  grantees  demonstrate  the  need  for 
such  funds.  For  areawide  agencies,  this 
initial  fund  will  generally  not  exceed  five 
percent  (5%)  of  the  total  grant  award 


and  will  be  earmarked  for  work  plan  de¬ 
velopment.  Subsequent  amendments  for 
the  balance  of  the  grant  amount  will  be 
approved  only  after  approval  of  the  work 
plan  by  the  Regional  Administrator. 
Withdrawal  of  cash  through  the  letter  of 
credit  will  be  monitored  by  EPA  through 
the  payment  vouchers  and  quarterly 
financial  reports  submitted  pursuant  to 
§  35.232-2. 

§  35.230  [Amended] 

5.  In  §  35.230  by  changing  the  phrase 
“requirements  of  §131.11  (j»  through 
(1)”  in  the  first  sentence  to  read:  “re¬ 
quirements  of  §131.11  (j)  and  <k>.” 

6.  By  inserting  the  following  statement 
immediately  following  the  centered  head¬ 
ing  “Solid  Waste  Planning  Grants,” 
which  precedes  §  35.300 : 

Authority:  Sec.  207,  Solid  Waste  Disposal 
Act  (42  U.S.C.  3254a). 

7.  By  revising  the  authority  statement 
immediately  following  the  centered 
heading  (which  precedes  §  35.400)  “Sub¬ 
part  B — Program  Grants”  to  read: 

Authority:  Authorities  cited  in  §  35.403. 

8.  By  inserting  the  following  statement 
immediately  following  the  centered 
heading  “Air  Pollution  Control  Program 
Grants”  (which  precedes  §  35.501): 

Authority:  Secs.  105,  301(b),  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857(c),  1857(g) ). 

9.  By  inserting  the  following  statement 
immediately  following  the  centered 
heading  “Water  Pollution  Control  State 
and  Interstate  Program  Grants"  (which 
precedes  §  35.551) : 

Authority:  Secs.  106,  501,  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1256,  1361). 

10.  By  inserting  the  following  state¬ 
ment  immediately  following  the  centered 
heading  “Grants  for  State  Public  Water 
System  Supervision  Programs”  (which 
precedes  §  35.600)  : 

Authority:  Secs.  1443,  1450.  Safe  Drinking 
Water  Act  (42  U.S.C.  300J-2,  300J-9).' 

11.  By  inserting  the  following  state¬ 
ment  immediately  following  the  centered 
heading  “Subpart  C — Grants  for  Con¬ 
struction  of  Wastewater  Treatment 
Works”  (which  precedes  §  35.800) : 

Authority:  Sec.  8,  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1158). 

§  35.835—2  [Amended] 

12.  In  §  35.835-2  by  changing  the 
phrase  “requirements  set  forth  in 
§  35.105-1.”  in  the  last  sentence  to  read 
"requirements  set  forth  in  §  35.150-1  in 
effect  at  the  time  of  grant  award.” 

§  35.835—3  [Amended] 

13.  In  §  35.835-3  by  changing  the 
nhrase  “requirements  set  forth  in 
§  35.105-2.”  in  the  last  sentence  to  read 
“requirements  set  forth  in  §  35.150-2  in 
effect  at  the  time  of  grant  award.” 

§  35.903  [Amended] 

14.  By  revising  §  35.903(o>  <  1  >  to 
change  the  phrase  which  reads  “pursu¬ 
ant  to  §§  35.556  and  35.915;”  to  read 
"pursuant  to  §§  35.564  and  35.915:”. 
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§  35.913  (Amended] 

15.  By  revising  5  35.913(d)  to  change 
the  reference  which  reads  “§  35.559.”  to 
read  “§  35.555.” 

§  35.915  [Amended] 

16.  By  revising  §  35.915(b)  to  read  as 
follows: 

•  *  *  *  * 

(b>  State  municipal  discharge  inven¬ 
tory.  Pursuant  to§131.11of  this  chapter, 
the  State  agency  shall  prepare  a  munici¬ 
pal  discharge  inventory  which  sets  forth 
for  the  entire  State  a  ranking  of  all 
significant  municipal  discharges  (includ¬ 
ing.  for  example,  eligible  municipal  septic 
systems).  Such  list  must  be  submitted 
as  part  of  the  annual  State  program  for 
the  approval  of  the  Regional  Adminis¬ 
trator  under  §  35.565.  This  State  munici¬ 
pal  discharge  inventory  shall  be  updated 
annually  and  submitted  with  the  State 
program  pursuant  to  §  35.562. 

17.  By  revising  §  35.915(c)  to  change 
the  phrase  “the  approval  procedures  of 
§  35.555"  in  the  last  sentence  preceding 
subparagraph  (1)  to  read  “the  approval 
procedures  of  §§  35.563  and  35.566.” 

18.  By  revising  §  35.915(d)  to  change 
the  phrase  “and  may  be  amended  pur¬ 
suant  to  §  35.555  and  §  35.557”  to  read 
“and  may  be  amended  pursuant  to 
55  35.563  and  35.566.” 

19.  By  revising  §  35.915(e)  to  change 
the  phrase  “pursuant  to  §§  35.555  and 
35.557"  in  the  last  sentence  to  read  “pur¬ 
suant  to  §§  35.563  and  35.566.” 

§33.917-2  [Amended] 

20.  By  revising  §  35.917-2(b>  to  change 
the  reference  which  reads  “35.544-3 (a > 

<  1 )  ”  to  read  “35.563.” 

21.  By  revising  5  35.939(b)(1),  (f)(7). 

( j )  (3 )  and  (k)  to  read  as  follows: 

§  33.939  Protests. 

»  *  *  •  * 

<b»  Time  limitations.  (1)  A  protest 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion  should  be  made  as  early  as  possible 
during  the  procurement  prbeess  <  for  ex¬ 
ample.  immediately  after  issuance  of  a 
solicitation  for  bids)  to  avoid  disruption 
of  or  unnecessary  delay  to  the  procure¬ 
ment  process.  A  protest  authorized  by 
paragraph  (d)  of  this  section  must  be 
received  by  the  grantee  within  one  week 
after  the  basis  for  the  protest  is  known 
or  should  have  been  known,  which  ever 
is  earlier  (generally,  in  the  case  of  for¬ 
mally  advertised  procurement,  within 
one  week  after  bid  opening,  if  the  basis 
for  the  protest  is,  or  should  have  been, 
then  known).  However,  in  the  case  of  an 
alleged  violation  of  the  specification  re¬ 
quirements  of  5  35,936-13  or  other  re¬ 
quirements  of  this  subpart,  the  grantee 
may  resolve  the  protest  prior  to  receipt 
of  bids  or  proposals,  if,  by  earlier  writ¬ 
ten  or  other  formal  notice  to  any  party 
with  a  direct  financial  interest,  the 
grantee  has  stated  its  position  concern¬ 
ing  a  procurement  requirement  (e.g., 
that  a  product  fails  to  qualify  as  an  “or 
equal”),  and,  thereafter,  the  protest  was 
received  by  the  grantee  within  one  week 
from  the  date  of  receipt  of  its  written  or 
other  formal  notice.  In  addition,  where 


an  alleged  violation  of  the  specification 
requirements  of  §  35.936-13  or  other  re¬ 
quirements  of  this  subcart,  first  arises 
subsequent  to  the  receipt  of  bids  or  pro¬ 
posals.  the  grantee  must  decide  the  pro¬ 
test:  Provided.  That  the  protest  was  re¬ 
ceived  by  the  grantee  within  one  week  of 
the  time  that  the  grantee’s  written  or 
other  formal  notice  is  first  received. 

*  »  *  • 

(f,  .  .  e 

<  7 »  A  protest  may  be  dismissed  for 
failure  to  comply  with  procedural  re¬ 
quirements  of  this  section. 

•  •  *  •  * 

<j>  *  •  • 

<3»  Issues  primarily  determined  by 
State  or  local  law  or  ordinances  and  as 
to  which  the  Regional  Administrator, 
upon  review,  determines  that  there  is  no 
contravening  Federal  requirement; 
***** 

(k)  Summary  ' disposition .  The  Re¬ 
gional  Administrator  may  summarily 
dismiss  a  protest,  without  proceedings 
under  paragraph  (d>  or  (e)  of  this 
section,  if  he  determines  that  the  protest 
is  untimely,  frivolous  or  without  merit — 
for  example,  that  the  protested  action 
of  the  grantee  primarily  involves  issues 
of  State  or  local  law.  Any  such  determi¬ 
nation  shall  refer  briefly  to  the  facts 
substantiating  the  basis  for  the  deter¬ 
mination. 

.  |FR  Doc.77-18655  Filed  6-28-77:8:45  ami 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  250 — PARTICIPATION  BY  VESSELS 
BUILT  WITH  CONSTRUCTION-DIFFER¬ 
ENTIAL  SUBSIDY  IN  THE  CARRIAGE  OF 
OIL  FROM  ALASKA  IN  THE  DOMESTIC 
TRADE 

Eligibility  for  CDS  Vessels  To  Carry  Alaskan 
Oil 

AGENCY :  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
eligibility  and  other  requirements  for 
the  carriage  of  Alaskan  oil  in  the  do¬ 
mestic  trade  of  the  United  States  by  tank 
vessels  which  were  built  with  construc¬ 
tion-differential  subsidy  (CDS).  This 
action  is  taken  to  satisfy  carriage  re¬ 
quirements  for  Alaskan  oil  in  the  do¬ 
mestic  trade  after  utilization  of  suitable 
vessels  built  without  CDS. 

EFFECTIVE  DATE:  June  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  S.  Dawson,  Jr.,  Secretary,  Mari¬ 
time  Subsidy  Board.  Washington, 
D.C.  20230,  Tel.  202-377-2188. 

SUPPLEMENTARY  INFORMATION: 
On  April  29.  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
21821)  a  Notice  of  Proposed  Rulemak¬ 
ing  prescribing  new  regulations  relat¬ 
ing  to  eligibility  and  other  requirements 
for  the  carriage  of  Alaskan  oil  in  the 


domestic  trade  of  the  United  States  by 
tank  vessels  which  were  built  with  CDS. 
Under  section  27  of  Jthe  Merchant  Ma 
rine  Act.  1920  (46  U  S.C.  883).  com¬ 
monly  cited  as  the  “Jones  Act."  mer¬ 
chandise  mav  be  carried  in  such  trade, 
either  directly  or  via  a  foreign  port, 
only  on  vessels  built  in  the  United  States 
and  owned  by  United  States  citizens. 
However,  vessels  constructed  with  CDS. 
pursuant  to  Title  V  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C. 
1101-1294).  “to  be  used  in  the  foreign 
commerce  of  the  United  States,”  may 
onerate  in  the  domestic  trade  only  with 
the  written  consent  of  the  Secretary 
of  Commerce,  and  for  a  temporary  pe¬ 
riod  not  to  exceed  six  months  in  any 
year.  The  purpose  of  these  regulations 
is  to  prescribe  conditions  of  eligibility 
for  the  temnorary  employment  of  CDS 
vessels  in  the  carriage  of  Alaskan  oil 
in  the  domestic  trade.  All  comments  re¬ 
ceived  in  resnonse  to  the  notice  of  pro¬ 
posed  rulemaking  have  been  considered. 
A  careful  analysis  has  been  made  of  these 
comments  and  all  information  available 
with  reepect  to  the  present  and  pro¬ 
jected  availability  of  United  States-ftag 
tank  vessels  of  various  capacities  and 
the  carriage  requirements  for  the  three 
distinct  segments  of  the  Alaskan  oil 
trade,  namely,  the  Alaska-West  Coast 
trade.  Alaska-Panama  Canal  trade,  and 
the  Panama  Canal-Atlantic/Gulf  Coast 
trade  (defined).  The  Maritime  Admin¬ 
istration  has  determined  that  suitable 
tank  vessels  built  without  CDS  appear 
to  be  available  to  serve  the  Alaska-West 
Coast  trade  and  Panama  Canal-Atlantic/ 
Gulf  Coast  trade,  but  that  CDS  vessels 
appear  to  be  required  to  serve  the  Alaska- 
Panama  Canal  trade.  A  further  deter¬ 
mination  has  been  made  that  a  suitable 
vessel  for  the  Alaska-Panama  Canal 
trade  is  one  of  at  least  100,000  dead¬ 
weight  tons.  Accordingly,  the  regulations 
contain  specific  procedures  and  consid¬ 
erations  only  with  respect  to  the  par¬ 
ticipation  of  CDS  vessels  of  that  size 
in  the  carriage  of  Alaskan  oil  in  the 
Alaska-Panama  Canal  trade.  Provision 
is  made  for  protest  by  a  “competitor” 
(defined'  of  an  application  for  partici¬ 
pation  in  the  trade  by  a  CDS  vessel, 
after  publication  of  notice  of  the  applica¬ 
tion  in  the  Federal  Register.  Opera¬ 
tion  in  the  Alaskan-Panama  Canal 
trade  mav  not  exceed  six  months  in  any 
consecutive  period  of  twelve  months, 
commencing  with  the  date  of  entry  in 
the  trade.  The  applicant  may  request 
advance  approval  of  participation  in 
that  trade  for  second  and  third  periods,  if 
each  intervening  period  is  at  least  six 
months.  Should  an  application  be  re¬ 
ceived  to  operate  a  CDS  vessel  in  the 
Alaska-West  Coast  or  Panama  Canal- 
Atlantic  Coast  trades,  the  Assistant  Sec¬ 
retary  will  make  a  determination  by 
applying  the  standard  set  forth  in  sec¬ 
tion  506  of  the  Act. 

Part  250  has  been  reviewed  in  accord¬ 
ance  with  Executive  Order  11821  and 
OMB  Circular  A-107,  and  it  has  been 
determined  to  have  no  major  inflation¬ 
ary  impact. 
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In  consideration  of  the  foregoing,  Part 
250  of  Chapter  II,  Title  46  of  the  Code 
of  Federal  Regulations  is  adopted,  effec¬ 
tive  on  June  30,  1977,  as  follows: 

Sec. 

250.1  Purpose. 

250.2  Definitions. 

250.3  Applications. 

250.4  Approval. 

250.5  Extent  of  participation. 

250.6  CDS  repayment. 

Authority:  Secs.  204(b),  506,  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C.  1114 
(b)  and  1156).  Reorganization  Plans  No.  21 
of  1950  (64  Stat.  1273),  and  No.  7  of  1961 
(75  Stat.  840),  as  amended  by  Pub.  L.  91-469 
(84  Stat.  1036),  and  Department  of  Com¬ 
merce  Organization  Order  10-8  (36  FR  19707, 
July  23,  1973). 

§  250.1  Purpose. 

This  part  prescribes  regulations  im¬ 
plementing  section  506  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1 156) ,  with  respect  only  to  the  conditions 
for  approval  of  participation  by  vessels 
over  100,000  dwt  built  with  CDS,  pur¬ 
suant  to  authority  of  Title  V  of  that  Act, 
in  the  carriage  of  Alaskan  oil  in  the 
Alaska -Panama  Canal  trade,  which  do 
not  apply  to  the  Alaska-West  Coast  trade 
or  the  Panama  Canal-Atlantic/Gulf 
Coast  trade. 

§  250.2  Definitions. 

For  the  purpose  of  this  part — 

(a)  “Act”  means  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (46  USC  1101— 
1294). 

<b)  “CDS”  means  construction-differ¬ 
ential  subsidy,  as  provided  for  in  Title 
V  of  the  Act. 

(c)  “Competitor”  means  any  owner  or 
operator  of  an  American-flag  vessel,  that 
has  been  built  or  is  being  constructed 
without  CDS,  and  is  eligible  for  operation 
in  the  domestic  trade,  pursuant  to  sec¬ 
tion  27  of  the  Merchant  Marine  Act,  1920 
<46  U.S.C.  883). 

(d)  “Assistant  Secretary”  means  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  or  his  authorized  rep¬ 
resentative  to  whom  is  duly  delegated  the 
authority,  from  time  to  time,  to  perform 
the  functions  of  the  Assistant  Secretary. 

(e)  “Alaska-West  Coast  trade”  means 
the  carriage  of  Alaskan  oil  by  United 
States-flag  tank  vessels  from  Alaska  to 
receiving  facilities  or  vessels  in  ports  or 
offshore  the  States  of  California,  Oregon 
and  Washington. 

(f)  “Alaska-Panama  Canal  trade” 
means  the  carriage  of  Alaskan  oil  by 
United  States-flag  tank  vessels  from 
Alaska  to  receiving  facilities  or  vessels 
located  in  waters  on  the  Pacific  Ocean 
side  of  the  entry  to  the  Panama  Canal 
for  transshipment  to  United  States-flag 
tank  vessels  for  carriage  through  the 
Panama  Canal  to  receiving  facilities  or 
vessels  in  ports  or  offshore  on  the  Atlan¬ 
tic  or  Gulf  Coasts  of  the  United  States. 

(g)  “Panama  Canal-Atlantic/Gulf 
Coast  trade”  means  the  carriage  of  Alas¬ 
kan  oil  by  United  States-flag  tank  ves¬ 
sels  through  the  Panama  Canal  from 
receiving  facilities  or  vessels  on  the  Pa¬ 
cific  Ocean  side  of  the  entry  to  the 
Panama  Canal  to  receiving  facilities  or 


vessels  in  ports  or  offshore  on  the  At¬ 
lantic  or  Gulf  Coasts  of  the  United 
States. 

<h)  “Suitable  vessel”  means  a  tank 
vessel  that  is  in  compliance  with  all  ap¬ 
plicable  requirements  of  United  States 
law  and  of  at  least  100,000  deadweight 
tons,  if  engaging  in  the  carriage  of  Alas¬ 
kan  oil  in  the  Alaska-Panama  Canal 
trade. 

§  250.3  Applications. 

The  owner  or  bareboat  charterer  of 
a  tank  vessel  of  at  least  100,000  dead¬ 
weight  tons  built  with  CDS  may  make 
application  to  the  Assistant  Secretary 
for  permission  to  carry  oil  in  the  Alaska- 
Panama  Canal  trade.  A  separate  appli¬ 
cation  with  respect  to  each  vessel  for 
which  such  approval  is  requested  shall 
be  submitted  and  shall  disclose  the  fol¬ 
lowing  information: 

(a)  The  name  and  description  of  the 
vessel  and  the  MA/MSB  Contract  num¬ 
bers  relating  to  CDS; 

(b)  The  number  of  voyages  and  length 
of  time  the  vessel  would  operate  in  the 
trade,  as  limited  by  the  provision  of 
§  250.5; 

(c)  The  name  of  the  existing  time 
charterer,  if  any; 

(d)  All  available  information  to  sup¬ 
port  the  applicant’s  assertion  that  suit¬ 
able  vessels  of  a  competitor  would  not 
be  available  for  the  prospective  voyage 
or  voyages. 

§  250.4  Approval. 

The  Assistant  Secretary  shall  publish 
in  the  Federal  Register  notice  of  all  ap¬ 
plications  to  participate  in  the  Alaska- 
Panama  Canal  trade,  and  shall  consider 
a  protest  in  writing  by  a  competitor,  if 
received  within  five  working  days  after 
the  date  of  publication  in  the  Federal 
Register.  The  Assistant  Secretary  shall 
advise  the  applicant  of  the  protest  by 
telephone  or  telegram  and  shall  allow 
the  applicant  three  working  days  to 
make  a  response  in  any  manner  accept¬ 
able  to  the  Assistant  Secretary.  Within 
five  working  days  of  the  due  date  for  the' 
applicant’s  response,  the  Secretary  shall 
advise  the  applicant,  as  well  as  those 
submitting  protests,  of  the  action  taken, 
with  a  concise  explanation  of  such  ac¬ 
tion  in  writing. 

§  250.5  Extrnt  of  participation. 

Pursuant  to  section  506  of  the  Act, 
the  Assistant  Secretary  shall  not  ap¬ 
prove  an  application  where  the  result 
would  be  to  allow  a  vessel  of  the  appli¬ 
cant  to  participate  in  the  trade  for  a 
period  exceeding  six  months  in  any  con¬ 
secutive  12-month  period,  commencing 
with  the  entry  date  of  the  applicant’s 
vessel  for  the  carriage  of  Alaskan  oil  in 
the  Alaska-Panama  Canal  trade.  The 
application. may  include  a  request  for 
advance  approval  for  participation  in 
that  trade  for  a  second  and  third  period, 
if  there  is  an  interval  of  at  least  six 
months  between  periods  of  operation 
in  the  domestic  trade. 

§  250.6  CDS  repayment. 

Pursuant  to  section  506  of  the  Act, 
the  owner  of  each  vessel  subject  to  the 


provisions  of  this  Part  250  shall  pay 
to  the  Assistant  Secretary  an  amount 
wmcn  bears  the  same  proportion  to  the 
CDS  paid  by  the  Secretary  of  Commerce 
as  the  temporary  period  of  operation  in 
the  trade  bears  to  the  entire  life  of 
the  vessel.  The  temporary  period  of  oper¬ 
ation  in  the  trade  is  the  time  a  tank 
vessel  is  actually  under  charter,  pur¬ 
suant  to  the  terms  of  the  charter  agree¬ 
ment.  Arrangements  for  the  repayment 
of  CDS  must  be  made  with  the  Mari¬ 
time  Administration  prior  to  the  grant¬ 
ing  of  any  approval  under  this  part. 

Dated:  June  24,  1977. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary, 

Maritime  Subsidy  Board. 

I  FR  Doc.77-18726  Filed  6-27-77;  1 : 08  pm  1 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  77-337] 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

Elimination  of  Coordination  Procedures 
With  the  U.S.  Department  of  Agriculture 
and  U.S.  Department  of  Interior;  Correc¬ 
tion 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Erratum  to  Commission  Or¬ 
der. 

SUMMARY:  Section  78.19  of  the  Com¬ 
mission’s  Rules  was  inadvertently  omit¬ 
ted  from  a  listing  of  the  Commission 
rule  sections  affected  by  the  Order.  This 
error  is  corrected  by  its  addition  to  the 
list  of  rule  sections  affected. 

DATE:  The  effective  date  of  this  change 
is  June  29,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Eugene  C.  Bowler,  Industrial  and 
Public  Safety  Rules  Division,  Safety 
and  Special  Radio  Services  Bureau. 
Federal  Communications  Commission, 
Washington,  DC  20554. 

SUPPLEMENTARY  INFORMATION:  - 

In  the  matter  of  Amendment  of  Parts 
1,  21,  23.  73,  74,  78,  81.  87,  89,  91.  93. 
94,  95.  97,  and  99  of  the  Commission’s 
Rules  and  Regulations  to  eliminate  the 
coordination  procedure  with  the  U.S.  De¬ 
partment  of  Agriculture  and  the  U.S.  De¬ 
partment  of  the  Interior  when  proposing 
to  install  or  modify  transmitting  facilities 
on  certain  lands  under  the  jurisdiction 
of  these  Departments. 

Released:  June  22,  1977 

In  the  Order,  FCC  77-337,  adopted 
May  18,  1977,  and  released  May  27,  1977, 
the  appendix  is  corrected  by  the  addition 
of  §  78.19  of  the  Commission’s  Rules  to 
the  list  of  rule  parts  affected  by  deletion 
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of  the  above-referenced  coordination  re¬ 
quirement.  Part  78  is  amended  as  follows: 

Section  78.19  is  amended  by  the  dele¬ 
tion  of  subparagraph  (d)  and  the  sub¬ 
stitution  of  [  Reserved  1. 

§  78.19  Interference. 

•  *  *  *  • 

(d)  [Reserved] 

****** 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-18611  Filed  6-28-77;8:45  am| 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  RSOR-3,  Notice  9( 

PART  218 — RAILROAD  OPERATING  RULES 
Blue  Signal  Protection  of  Workmen 

AGENCY :  Federal  Railroad  Administra¬ 
tion,  DOT. 

ACTION :  Grant  of  Petition  for  Recon¬ 
sideration:  Postponement  of  Effective 
Date. 

SUMMARY:  On  January  11.  1977.  the 
Federal  Railroad  Administration  (FRA) 
issued  a  final  rule  amending  existing 
regulations  concerning  blue  signal  pro¬ 
tection  of  railroad  workmen  (42  FR 
2318) .  These  amendments  were  chiefly  in 
response  to  the  Federal  Railroad  Safety 
Authorization  Act  of  1976  (Pub.  L.  94- 
348)  which  required  the  Secretary  of 
Transportation  to  issue  regulations 
within  180  days  of  the  Act’s  effective  date 
to  assure  that  manually  operated 
switches  providing  access  to  tracks  on 
which  workmen  are  working  are  lined 
against  movement  to  that  track  and 
locked  with  an  effective  locking  device. 
On  April  7,  1977,  the  FRA  received  cor¬ 
respondence  from  the  Association  of 
American  Railroads  (AAR)  which  iden¬ 
tified  several  problems  with  the  regula¬ 
tion,  and  several  provisions  which  needed 
additional  clarification  in  order  to  as¬ 
sure  uniform  understanding  throughout 
the  industry  and  consistent  interpreta¬ 
tion  and  application  by  FRA.  AAR  re¬ 
quested  that  its  letter  be  considered  a 
petition  for  reconsideration  requesting 
postponement  of  the  July  1, 1977  effective 
date  of  the  amendment  to  January  1, 
1978.  The  FRA  has  decided  to  grant  a 
more  limited  postponement  of  the  effec¬ 
tive  date,  until  September  30,  1977. 

EFFECTIVE  DATE:  This  postponement 
is  effective  on  June  29, 1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  authors:  Principal  Program 
Person:  John  A.  McNally.  Office  of 
Safety,  Federal  Railroad  Administra¬ 
tion.  Washington,  D.C.  20590,  202-426- 
9178. 

Principal  author:  Principal  Program 
land,  Office  of  the  Chief  Counsel,  Fed¬ 
eral  Railroad  Administration,  Wash¬ 
ington.  D.C.  20590,  202-426-8836. 
SUPPLEMENTARY  INFORMATION : 
The  final  rule  issued  by  FRA  addressed 
the  statutory  provision  requiring  the  lin¬ 
ing  and  locking  of  manually  operated 
switches  providing  access  to  tracks  on 
which  workmen  were  working  on  rolling 
equipment,  as  well  as  some  areas  in  need 
oi  special  treatment,  such  as  locomotive 
servicing  facilities  and  car  repair  tracks. 
The  regulation  requires  individual  rail¬ 
roads  to  issue  rules  implementing  the 
substance  of  the  FRA  rules.  According  to 
the  AAR  petition,  as  individual  carriers 
attempted  to  develop  implementing  in¬ 
structions  applying  the  FRA’s  general 
rules  to  specific  installations  within  the 
industry,  they  discovered  several  difficul¬ 
ties.  These  included  the  need  to  interpret 
the  rule  with  respect  to  certain  track 
configurations,  as  well  as  the  identifica¬ 
tion  of  locations  at  which  the  rules  could 
not  be  implemented  without  resulting  in 
widespread  disruption  of  rail  operations. 
These  difficulties  have  lead  to  the  filing 
of  numerous  petitions  for  waiver  of  cer¬ 
tain  provisions  of  the  FRA  rules  in  rela¬ 
tion  to  specific  locations  or  operations. 

FRA  rules  of  practice  applicable  at  the 
time  of  this  proceeding  required  peti¬ 
tions  for  reconsideration  to  be  filed 
within  20  days  of  the  issuance  of  the 
final  rule  (41  FR  54181).  However,  be¬ 
cause  of  the  complexity  of  the  rules  in 
question,  and  the  necessity  of  attempting 
to  apply  them  to  specific  rail  facilities 
in  order  to  assess  their  overall  impact, 
the  FRA  believes  that  good  cause  exists 
for  the  late  filing  of  this  AAR  petition 
for  reconsideration.  In  light  of  the  prob¬ 
lems  of  application  which  have  arisen, 
and  the  nowr  apparent  potential  for 
numerous  waivers  for  certain  facilities, 
the  FRA  believes  that  the  original  six 
month  period  provided  for  railroads  to 
implement  the  FRA  rules  was  inadequate 
and  that  adherence  to  the  July  1,  1977 
effective  date  will  only  serve  to  increase 
the  confusion  which  exists  over  the  rules. 
Therefore,  the  FRA  has  decided  to  post¬ 
pone  the  effective  date  of  the  amend¬ 
ments  issued  on  January  11,  1977  (42  FR 
2318>  so  as  to  allow  an  additional  three 
months  for  the  industry  and  the  FRA 
to  assure  that  there  is  a  uniform  inter¬ 
pretation.  application  and  enforcement 
of  the  rules.  This  additional  period  of 


time  will  also  permit  FRA  to  address  the 
petitions  for  waiver,  and  other  problems 
which  have  been  identified  both  by  the 
FRA  and  the  industry. 

In  light  of  the  foregoing,  the  effec¬ 
tive  date  of  the  amendments  to  Part  218 
issued  by  the  FRA  on  January  11,  1977 
(42  FR  2318)  is  postponed.  Those  amend¬ 
ments  will  become  effective  on  Septem¬ 
ber  30.  1977.  Earlier  compliance  with  the 
standards  contained  in  that  notice  is 
authorized. 


Issued  in  Washington,  D.C.,  on  June  22. 


1977. 


Bruce  M.  Flohr, 
Deputy  Administrator. 


|  FR  Doc.77-18562  Filed  6-28-77:8:45  am| 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

(Ex  Parte  No.  55  (Sub-No.  24)  ( 

PART  1100— RULES  OF  PRACTICE 
Postponement  of  Effective  Date 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Modification  of  effective  date 
of  rules  of  practice. 

SUMMARY:  The  order  of  the  Commis¬ 
sion.  dated  April  28,  1977  (42  FR  23806, 
May  11. 1977;  42  FR  25862,  May  20.  1977) . 
is  being  modified  to  change  the  effective 
date  of  the  Revised  Rules  of  Practice 
from  July  1.  1977  to  July  19,  1977.  This 
action  is  necessary  as  the  required  60  cal¬ 
endar  days  of  continuous  session  of  the 
Congress  after  submission  to  the  Con¬ 
gress  of  the  Revised  Rules  of  Practice  will 
not  occur  until  July  19, 1977. 

EFFECTIVE  DATE:  July  19.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Janice  M.  Rosenak  (Rates*  (202-275- 
7693).  Philip  Israel  (Finance)  (202- 
275-7245).  Michael  Erenberg  (Oper¬ 
ating  Rights)  (202-275-7292),  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington,  D.C. 20423. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  and  by  filing  a  copy  of  the  attached 
notice  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

| FR  Doc.77-18634  Filed  6-28-77:8:45  am| 
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proposed  rules 

s 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
[  7  CFR  Part  17  ] 

FINANCING  OF  COMMERCIAL  SALES  OF 
AGRICULTURAL  COMMODITIES 

Proposed  Requirements 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Title  I,  Pub.  L.  480,  financing 
regulations  to  establish  several  new  re¬ 
quirements  applicable  to  purchases  made 
on  the  basis  of  invitations  for  bids 
(IFB’s).  In  addition,  for  food  commod¬ 
ities,  the  proposal  would  require  that 
importers  purchase  on  the  basis  of  IFB’s 
and  that  commissions  to  selling  agents 
would  not  be  eligible  for  financing. 

The  proposed  rule  on  eligibility  and 
approval  of  suppliers  and  agents,  pub¬ 
lished  at  41  FR  9892  on  March  8,  1976, 
has  been  extensively  revised  and  is  in¬ 
cluded  in  this  proposed  rule. 

New  provisions  are  added  covering  ap¬ 
peal  by  persons  denied  approval  or  con¬ 
ditionally  approved  as  suppliers,  ship¬ 
ping  agents  or  purchasing  agents. 

The  intended  effect  of  this  proposal  is 
to  hold  the  cost  of  the  program  to  the 
United  States  Government  as  low  as 
possible  and  to  insure  that  all  persons 
who  want  to  sell  commodities  or  pro¬ 
vide  ocean  transportation  have  an  ade¬ 
quate  opportunity  to  participate  under 
the  program. 

DATES:  Written  comments  in  duplicate 
should  be  submitted  on  or  before  July  29, 
1977. 

ADDRESSES:  Written  comments:  Gen¬ 
eral  Sales  Manager,  Office  of  the  Gen¬ 
eral  Sales  Manager,  U.S.  Department 
of  Agriculture,  Room  4069  South  Agri¬ 
culture  Building,  14th  and  Independ¬ 
ence,  S.W.,  Washington,  D.C.  20250. 

Comments  available  for  public  inspec¬ 
tion  during  business  hours  <8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday): 
Room  4085,  South  Agrictulture  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Pope,  Room  4085,  South  Ag¬ 
riculture  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  Tel:  (202)  447-5693. 

SUPRjEMENTARY  INFORMATION: 

USD4  Approval  of  Purchasing  Agents 
and  Shipping  Agents 

On  March  8,  1976,  a  document  was 
published  in  the  Federal  Register  (41 


FR  9892)  proposing  an  amendment  of 
the  regulations  governing  the  financing 
of  the  sale  and  exportation  of  agricultu¬ 
ral  commodities  made  available  under 
Title  I  of  the  Agricultural  Trade  Devel¬ 
opment  and  Assistance  Act  of  1954,  as 
amended  <7  U.S.C.  1691, 1701  et  seq.),  re¬ 
ferred  to  herein  as  "Title  I,  Pub.  L.  480.” 
In  Order  to  prevent  conflicts  of  interest 
that  amendment  proposed  conditions  for 
eligibility  which  persons  would  be  re¬ 
quired  to  meet  in  order  to  obtain  the  ap¬ 
proval  of  the  United  States  Department 
of  Agriculture,  referred  to  herein  as 
"USDA”,  for  their  participation  in  the 
procurement,  supplying  and  shipping  of 
commodities  financed  under  Title  I,  Pub. 
L.  480. 

As  a  result  of  comments  received  and 
further  internal  review,  extensive 
changes  have  been  made  in  the  proposed 
amendment.  Consequently,  the  amend¬ 
ment  is  again  being  published  as  a  Pro¬ 
posed  Rule.  ITie  basic  purpose  of  the 
amendment  remains  as  stated  at  41  FR 
9892  on  March  8,  1976:  To  increase  com¬ 
petition  and  eliminate  conflicts  of  inter¬ 
est  so  that  the  costs  of  the  Title  I,  Pub. 
L.  480,  program  to  the  United  States 
Government  will  be  held  as  low  as  pos¬ 
sible  and  that  all  persons  desiring  to  par¬ 
ticipate  in  the  procurement,  supplying 
and  shipping  of  commodities  financed 
under  Title  I,  Pub.  L.  480,  including  small 
business,  receive  fair  and  equitable  treat¬ 
ment. 

Situations  in  which  there  could  be  con¬ 
flicts  of  interest  are  varied.  For  example, 
suppliers  with  economic  ties  and  inter¬ 
ests  in  firms  acting  as  agents  in  the  ship¬ 
ping  or  purchasing  of  commodities  fi¬ 
nanced  under  Title  I,  Pub.  L.  480,  may 
have  an  advantage  in  the  bidding  or  ne¬ 
gotiation  for  contracts  stemming  from 
advance  knowledge  or  collaboration  not 
enjoyed  by  other  suppliers. 

The  provisions  of  the  earlier  proposed 
amendment  would  have  required  persons 
desiring  to  participate  as  suppliers  and 
selling  agents,  as  well  as  shipping  or  pur¬ 
chasing  agents,  in  Title  I,  Pub.  L.  480, 
transactions  to  meet  certain  conditions 
of  eligibility  deemed  necessary  to  prevent 
conflicts  of  interest.  This  has  been  deter¬ 
mined  to  be  unnecessary;  therefore,  the 
present  proposal  with  respect  to  meeting 
such  conditions  of  eligibility  is  placed  on 
shipping  and  purchasing  agents.  Accord¬ 
ingly,  persons  would  be  approved  by 
USDA  to  act  as  purchasing  and  shipping 
agents  only  after  it  has  been  determined 
that  the  participation  of  such  persons 
as  purchasing  or  shipping  agents  in  Title 
I,  Pub.  L.  480,  transactions  would  not  re¬ 
sult  in  conflicts  of  interest  with  suppliers, 
selling  agents,  or  ships  brokers  partici¬ 
pating  in  any  such  transactions. 

As  an  aid  in  this  determination,  which 
will  be  made  by  Assistant  General  Sales 


Manager,  Pub.  L.  480  Programs,  persons 
nominated  to  act  as  shipping  or  purchas¬ 
ing  agents  are  required  to  submit  certain 
information  together  with  a  certification 
that  no  prohibited  affiliation  exists. 

Comments  received  in  response  to  the 
earlier  proposal  strongly  opposed  the 
denial  of  approval  of  a  person  to  act 
as  shipping  agent  for  the  reason  that 
he  had  acted  as.  or  had  been  an  affiliate 
of,  a  supplier  or  supplier’s  agent  prior 
to  the  effective  date  of  any  final  rule. 
Under  the  proposed  rule,  such  affiliations 
which  had  ceased  to  exist  prior  to  the 
effective  date  of  any  final  rule  would  not, 
in  themselves,  result  in  disapproval.  In 
addition,  the  present  proposal  incor¬ 
porates  a  proceeding  for  appeal  pro¬ 
viding  the  opportunity  for  persons  dis¬ 
approved  as  purchasing  or  shipping 
agents  to  present  to  the  General  Sales 
Manager  additional  information  bear¬ 
ing  on  the  determination. 

In  order  to  prevent  the  use  of  unap¬ 
proved  shipping  or  purchasing  agents, 
the  proposed  regulations  would  enable 
USDA  to  withhold  sales  or  vessel  approv¬ 
al  if  an  unapproved  purchasing  or  ship¬ 
ping  agent  is  used.  In  the  case  of  an 
unapproved  shipping  agent,  USDA  may 
deduct  such  agent’s  commission  from  the 
ocean  freight  differential  financed  in 
connection  with  the  shipment. 

Required  Procedures — Invitations  for 
Bids  for  Commodity  Purchases 

This  proposed  rule  would  add  new  re¬ 
quirements  that  IFB’s  for  commodity 
purchases  be  approved  by  USDA,  that 
they  be  issued  in  the  United  States,  and 
that  all  offers  received  be  publicly 
opened  in  the  United  States.  Also,  USDA 
would  not  approve  a  sale  for  financing 
if  the  offer  accepted  did  not  comply  with 
IFB  terms.  These  proposals  should  make 
it  easier  for  commodity  suppliers  to  par¬ 
ticipate  in  IFB’s  and  potentially  reduce 
commodity  prices  by  increasing  the 
number  of  bidders. 

The  lowest  commodity  price  would  be 
required  to  be  accepted  whenever  IFB’s 
were  used,  unless  the  importer  demon¬ 
strated  to  USDA  that  acceptance  of  a 
higher  bid  would  result  in  a  lower  "total 
landed  cost”  of  the  commodity  (when 
the  commodity  and  ocean  freight  costs 
are  added  together) .  This  is  designed  to 
reduce  the  costs  of  the  program  to  the 
U.S.  Government  while  allowing  the  im¬ 
porter  an  alternative  if  higher  freight 
rates  from  certain  ports  would  negate 
the  benefits  if  concessional  commodity 
financing. 

Furthermore,  this  proposal  establishes 
a  requirement  that  IFB’s  must  be  issued 
in  the  purchasing  of  food  commodities 
and  that  selling  agent’s  commissions 
would  not  be  eligible  for  financing 
whenever  food  commodities  were  pur- 
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chased.  This  should  allow  U.S.  Govern¬ 
ment  funds  to  finance  more  of  the  com¬ 
modity  and  also  reduce  possible  conflicts 
of  interest. 

Since  marketing  practices  for  non¬ 
food  commodities  purchased  under  the 
program  (primarily  cotton  and  tobacco) 
are  significantly  different  from  those  for 
food  commodities,  IFB’s  will  not  be  re¬ 
quired  for  these  commodities.  However, 
if  an  IFB  is  used,  to  purchase  a  non-food 
commodity,  it  must  conform  to  the  gen¬ 
eral  requirements  provided  for  purchases 
made  on  the  basis  of  an  IFB. 

Miscellaneous 

The  transfer  of  authority  for  the  ad¬ 
ministration  of  the  Title  I,  Pub.  L.  480 
program  to  the  Office  of  the  General 
Sales  Manager  (41  FR  14170)  is  reflected 
by  changing  “Export  Marketing  Service” 
to  "Office  of  the  General  Sales  Manager” 
wherever  it  appears  in  the  regulations. 

The  definitions  are  updated  to  reflect 
changes  in  agencies  and  functions  made 
by  reorganization.  The  definition  of  "im¬ 
porter”  is  revised  to  state  that  the  im¬ 
porter  may  be  either  the  participant  or  a 
legal  entity  to  which  the  participant  has 
issued  a  subauthorization.  Four  new 
definitions  are  added  relating  to  the  pro¬ 
posal  on  USDA  approval  of  shipping  and 
purchasing  agents,  and  a  new  definition 
is  included,  “invitation  for  bids,”  in  con¬ 
nection  with  the  new  IFB  requirements. 

A  new  hearing  provision  would  also 
be  applicable,  under  this  proposal,  to  aD- 
proval  of  commodity  suppliers  and  sell¬ 
ing  agents  by  the  Administrator,  ASCS, 
or  the  General  Sales  Manager,  as  appro- 
priate,  under  the  aoplicable  criteria  of 
§  17.8(a)  of  the  Title  I  regulations.  Be¬ 
cause  of  the  time  constraints  which  may 
be  imposed  by  situations  involving  this 
approval,  and  the  fact  that  more  than 
one  agency  is  involved,  it  is  not  feasible 
to  establish  any  time  limit  for  appeal,  or 
designate  herein  the  official  responsible 
for  the  final  decisions. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  17  Subpart  A  be  amended  as  follows : 

1.  The  terms  “Export  Marketing  Serv¬ 
ice”  and  “EMS”  are  changed  to  read 
“Office  of  the  General  Sales  Manager” 
and  “OGSM,”  respectively,  wherever 
they  appear  in  the  regulations  and  Ap¬ 
pendices  A  and  B. 

2.  Section  17.2  is  amended  by  revising 
paragraphs  (a)  (1)  and  (6),  renumber¬ 
ing  paragraphs  <a)  (7)  through  GO) 
as  paragraphs  (a)  (8)  through  (11),  add¬ 
ing  a  new  paragraph  (a)(7),  revising 
paragraphs  (a)  (8)  and  GO)  as  renum¬ 
bered,  revising  paragraph  (c)  (12) ,  and 
adding  paragraphs  (c )  '22)  through  (26) 
as  follows* 

§  17.2  Definition  of  terms. 

(а)  Terms  relating  to  the  United 
States,  its  agencies,  and  officials,  (1) 
“AMS”  means  the  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture. 

•  ♦  •  •  * 

(б)  “FGIS”  means  the  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture. 


(7)  “OGSM”  means  the  Office  of  the 
General  Sales  Manager,  U.S.  Department 
of  Agriculture. 

(8)  “USDA”  means  the  U.S.  Depart¬ 
ment  of  Agriculture  and  includes  all  or 
any  of  the  offices  mentioned  in  subpara¬ 
graphs  G)  through  (7)  of  this  para¬ 
graph. 

(9)  “Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
his  designee. 

GO)  "General  Sales  Manager”  and 
“GSM"  means  the  General  Sales  Man¬ 
ager,  OGSM.  or  his  designee. 

(11)  “United  States”  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

*  *  *  •  • 

(c)  Other  terms.  •  *  * 

(12)  “Importer”  means  the  legal  en¬ 
tity  which  contracts  with  the  supplier 
for  the  importation  of  the  commodity. 
The  importer  may  be  the  participant  or 
any  legal  entity  to  which  a  participant 
has  issued  a  subauthorization. 

•  *  •  *  • 

(22)  "Shipping  agent”  means  any  per¬ 
son  engaged  by  a  participant  to  arrange 
ocean  transportation. 

(23)  “Ships  broker”  means  any  per¬ 
son  engaged  by  a  supplier  of  ocean  trans¬ 
portation  to  arrange  employment  of  ves¬ 
sels. 

(24)  “Purchasing  agent”  means  any 
person  engaged  by  a  participant  to  pro¬ 
cure  agricultural  commodities. 

(25)  “Person”  means  an  individual  or 
other  legal  entity. 

(26)  "Invitation  for  bids”  and  “IFB” 
mean  an  open  public  request  for  offers. 

»  •  •  •  • 

3.  Section  17.6  is  amended  by  revising 
paragraph  <a)<4>,  adding  a  new  para¬ 
graph  (a)(7),  revising  paragraph  <b), 
and  by  deleting  and  reserving  paragraph 
(c)  as  follows: 

§  17.6  Contracts  between  suppliers  and 
importers. 

(a)  Eligibility  for  financing.  *  *  * 

(4)  Contracts  between  suppliers  and 

importers  made  subject  to  the  applicable 
purchase  authorization  shall  be  deemed 
to  be  conditioned  on  the  approval  by 
USDA  of  the  supplier,  the  selling  agent 
if  any,  the  contract  price,  and,  whenever 
purchases  are  made  on  the  basis  of  an 
IFB,  responsiveness  to  IFB  terms. 

•  •  •  •  * 

(7)  A  supplier  or  selling  agent  who  is 
not  approved,  or  is  approved  upon  any 
conditions  established  under  applicable 
criteria  of  this  section,- shall  be  notified 
of  such  determination  promptly.  The 
notification  shall  state  the  reasons  for 
the  action  taken  or  conditions  established 
and  indicate  that  such  person  has  the 
right  to  appeal  such  action  to  a  desig¬ 
nated  USDA  official  and  submit  further 
information,  orally  or  in  writing,  bearing 
on  such  determination. 

(b)  Contracting  procedures. — (1)  Pur¬ 
chasing — general.  Importers  may  pur¬ 
chase  through  negotiation  with  a  sup¬ 
plier  or  suppliers  of  the  importer’s 
choice  except  when  the  regulations  5  17.6 


(b)(2))  or  the  purchase  authorization 
specifies  that  purchases  must  be  made 
on  the  basis  of  IFB’s. 

(2)  Purchasing — food  commodities. 
The  importer  shall  purchase  food  com¬ 
modities  on  the  basis  of  IFB’s. 

(3)  IFB’s — general.  Whenever  pur¬ 
chases  are  made  on  the  basis  of  IFB’s 
the  following  conditions  shall  apply: 

(1)  The  terms  of  the  IFB  must  be 
approved  by  the  GSM  prior  to  issuance. 

<  ii)  The  IFB  shall  be  issued  in  the 
United  States  and  all  offers  shall  be 
opened  in  public  in  the  United  States 
at  the  time  and  place  specified  in  the 
IFB. 

(iii)  The  IFB  shall  permit  submission 
of  offers  from  all  suppliers  who  meet  the 
requirements  of  this  section. 

(iv)  The  IFB  shall  not  preclude  offers 
for  shipment  from  any  United  States 
port(s)  unless  the  purchase  authoriza¬ 
tion  limits  exportation  to  certain  ports. 

(v)  The  IFB  shall  not  establish  mini¬ 
mum  quantities  to  be  offered  or  which 
will  be  considered. 

(vi)  The  IFB  shall  be  in  compliance 
with  the  regulations,  the  purchase  au¬ 
thorization,  and  sound  commercial 
standards. 

(4)  Contract  awards.  Whenever  pur¬ 
chases  are  made  on  the  basis  of  an  IFB. 
the  importer  shall  consider  only  offers 
which  are  responsive  to  the  IFB  and 
shall  make  awards  on  the  basis  of  the 
lowest  commodity  price(s)  offered,  un¬ 
less  the  importer  determines  and  the 
GSM  agrees  that  acceptance  of  a  higher 
commodity  price  would  result  in  a  lower 
total  landed  cost  of  the  commodity.  An¬ 
nouncement  of  awards  shall  be  made  in 
the  United  States.  The  importer  shall 
promptly  submit  to  OGSM  copies  of  all 
offers  received  with  a  copy  of  the  final 
IFB.  No  sale  can  be  approved  for  fi¬ 
nancing  until  this  information  has  been 
received  by  OGSM.  The  decision  of  the 
GSM  shall  be  final  regarding  the  re¬ 
sponsiveness  of  offers  to  IFB  terms  and 
the  awarding  of  contracts. 

(c)  I  Reserved  I 

•  •  •  •  • 

4.  Section  17.8  is  amended  by  revising 
paragraphs  (c)(1)  and  (c)(2)  and  add¬ 
ing  a  new  paragraph  (e). 

§  17.8  Fees,  discounts,  commissions, 
brand  names,  purchasing  agents, 
selling  agents. 

***** 

(c)  Commissions.  (1)  (i)  For  non-food 
commodities,  a  commission  to  a  selling 
agent  as  defined  in  8  17.2(c)  (19),  em¬ 
ployed  or  engaged  by  the  supplier  to  ob¬ 
tain  a  contract,  is  eligible  for  financing 
to  the  extent  that  such  commission  is  in¬ 
cluded  in  the  contract  price,  except  as 
stated  in  this  paragraph. 

(ii)  For  food  commodities,  a  com¬ 
mission  to  a  selling  agent  as  defined  in 
§17.2(0(19),  employed  or  engaged  by 
the  supplier  to  obtain  a  contract,  is  not 
eligible  for -financing. 

(2)  If  the  supplier  of  the  commodity 
has  employed  any  person  or  firm,  other 
than  a  selling  agent,  to  obtain  a  contract, 
the  sale  is  not  eligible  for  financing. 

*  •  *  *  • 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
[  7  CFR  Part  17  ] 

FINANCING  OF  COMMERCIAL  SALES  OF 
AGRICULTURAL  COMMODITIES 

Proposed  Requirements 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Title  I,  Pub.  L.  480,  financing 
regulations  to  establish  several  new  re¬ 
quirements  applicable  to  purchases  made 
on  the  basis  of  invitations  for  bids 
(IFB’s).  In  addition,  for  food  commod¬ 
ities,  the  proposal  would  require  that 
importers  purchase  on  the  basis  of  IFB’s 
and  that  commissions  to  selling  agents 
would  not  be  eligible  for  financing. 

The  proposed  rule  on  eligibility  and 
approval  of  suppliers  and  agents,  pub¬ 
lished  at  41  FR  9892  on  March  8,  1976, 
has  been  extensively  revised  and  is  in¬ 
cluded  in  this  proposed  rule. 

New  provisions  are  added  covering  ap¬ 
peal  by  persons  denied  approval  or  con¬ 
ditionally  approved  as  suppliers,  ship¬ 
ping  agents  or  purchasing  agents. 

The  intended  effect  of  this  proposal  is 
to  hold  the  cost  of  the  program  to  the 
United  States  Government  as  low  as 
possible  and  to  insure  that  all  persons 
who  want  to  sell  commodities  or  pro¬ 
vide  ocean  transportation  have  an  ade¬ 
quate  opportunity  to  participate  under 
the  program. 

DATES:  Written  comments  in  duplicate 
should  be  submitted  on  or  before  July  29, 
1977. 

ADDRESSES:  Written  comments:  Gen¬ 
eral  Sales  Manager,  Office  of  the  Gen¬ 
eral  Sales  Manager,  U.S.  Department 
of  Agriculture,  Room  4069  South  Agri¬ 
culture  Building.  14th  and  Independ¬ 
ence,  S.W.,  Washington,  D.C.  20250. 

Comments  available  for  public  inspec¬ 
tion  during  business  hours  (8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday) : 
Room  4085,  South  Agrictulture  Building, 
U  S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Pope,  Room  4085,  South  Ag¬ 
riculture  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  Tel:  1202)  447-5693. 

SUPFijEMENTARY  INFORMATION: 

USD4  Approval  of  Purchasing  Agents 
and  Shipping  Agents 

On  March  8,  1976,  a  document  was 
published  in  the  Federal  Register  (41 


FR  9892)  proposing  an  amendment  of 
the  regulations  governing  the  financing 
of  the  sale  and  exportation  of  agricultu¬ 
ral  commodities  made  available  under 
Title  I  of  the  Agricultural  Trade  Devel¬ 
opment  and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691, 1701  et  seq.),  re¬ 
ferred  to  herein  as  "Title  I,  Pub.  L.  480.” 
In  Order  to  prevent  conflicts  of  interest 
that  amendment  proposed  conditions  for 
eligibility  which  persons  would  be  re¬ 
quired  to  meet  in  order  to  obtain  the  ap¬ 
proval  of  the  United  States  Department 
of  Agriculture,  referred  to  herein  as 
"USDA”,  for  their  participation  in  the 
procurement,  supplying  and  shipping  of 
commodities  financed  under  Title  I,  Pub. 
L.  480. 

As  a  result  of  comments  received  and 
further  internal  review,  extensive 
changes  have  been  made  in  the  proposed 
amendment.  Consequently,  the  amend¬ 
ment  is  again  being  published  as  a  Pro¬ 
posed  Rule.  The  basic  purpose  of  the 
amendment  remains  as  stated  at  41  FR 
9892  on  March  8,  1976:  To  increase  com¬ 
petition  and  eliminate  conflicts  of  inter¬ 
est  so  that  the  costs  of  the  Title  I,  Pub. 
L.  480,  program  to  the  United  States 
Government  will  be  held  as  low  as  pos¬ 
sible  and  that  all  persons  desiring  to  par¬ 
ticipate  in  the  procurement,  supplying 
and  shipping  of  commodities  financed 
under  Title  I,  Pub.  L.  480,  including  small 
business,  receive  fair  and  equitable  treat¬ 
ment. 

Situations  in  which  there  could  be  con¬ 
flicts  of  interest  are  varied.  For  example, 
suppliers  with  economic  ties  and  inter¬ 
ests  in  firms  acting  as  agents  in  the  ship¬ 
ping  or  purchasing  of  commodities  fi¬ 
nanced  under  Title  I,  F*ub.  L.  480,  may 
have  an  advantage  in  the  bidding  or  ne¬ 
gotiation  for  contracts  stemming  from 
advance  knowledge  or  collaboration  not 
enjoyed  by  other  suppliers. 

The  provisions  of  the  earlier  proposed 
amendment  would  have  required  persons 
desiring  to  participate  as  suppliers  and 
selling  agents,  as  well  as  shipping  or  pur¬ 
chasing  agents,  in  Title  I,  F*ub.  L.  480, 
transactions  to  meet  certain  conditions 
of  eligibility  deemed  necessary  to  prevent 
conflicts  of  interest.  This  has  been  deter¬ 
mined  to  be  unnecessary:  therefore,  the 
present  proposal  with  respect  to  meeting 
such  conditions  of  eligibility  is  placed  on 
shipping  and  purchasing  agents.  Accord¬ 
ingly,  persons  would  be  approved  by 
USDA  to  act  as  purchasing  and  shipping 
agents  only  after  it  has  been  determined 
that  the  participation  of  such  persons 
as  purchasing  or  shipping  agents  in  Title 
I,  Fhib.  L.  480,  transactions  would  not  re¬ 
sult  in  conflicts  of  interest  with  suppliers, 
selling  agents,  or  ships  brokers  partici¬ 
pating  in  any  such  transactions. 

As  an  aid  in  this  determination,  which 
will  be  made  by  Assistant  General  Sales 


Manager,  Pub.  L.  480  Programs,  persons 
nominated  to  act  as  shipping  or  purchas¬ 
ing  agents  are  required  to  submit  certain 
information  together  with  a  certification 
that  no  prohibited  affiliation  exists. 

Comments  received  in  response  to  the 
earlier  proposal  strongly  opposed  the 
denial  of  approval  of  a  person  to  act 
as  shipping  agent  for  the  reason  that 
he  had  acted  as,  or  had  been  an  affiliate 
of,  a  supplier  or  supplier’s  agent  prior 
to  the  effective  date  of  any  final  rule. 
Under  the  proposed  rule,  such  affiliations 
which  had  ceased  to  exist  prior  to  the 
effective  date  of  any  final  rule  would  not, 
in  themselves,  result  in  disapproval.  In 
addition,  the  present  proposal  incor¬ 
porates  a  proceeding  for  appeal  pro¬ 
viding  the  opportunity  for  persons  dis¬ 
approved  as  purchasing  or  shipping 
agents  to  present  to  the  General  Sales 
Manager  additional  information  bear¬ 
ing  on  the  determination. 

In  order  to  prevent  the  use  of  unap¬ 
proved  shipping  or  purchasing  agents, 
the  proposed  regulations  would  enable 
USDA  to  withhold  sales  or  vessel  approv¬ 
al  if  an  unapproved  purchasing  or  ship¬ 
ping  agent  is  used.  In  the  case  of  an 
unapproved  shipping  agent,  USDA  may 
deduct  such  agent’s  commission  from  the 
ocean  freight  differential  financed  in 
connection  with  the  shipment. 

Required  Procedures — Invitations  for 
Bids  for  Commodity  Purchases 

This  proposed  rule  would  add  new  re¬ 
quirements  that  IFB’s  for  commodity 
purchases  be  approved  by  USDA,  that 
they  be  issued  in  the  United  States,  and 
that  all  offers  received  be  publicly 
opened  in  the  United  States.  Also,  USDA 
would  not  approve  a  sale  for  financing 
if  the  offer  accepted  did  not  comply  with 
IFB  terms.  These  proposals  should  make 
it  easier  for  commodity  suppliers  to  par¬ 
ticipate  in  IFB’s  and  potentially  reduce 
commodity  prices  by  increasing  the 
number  of  bidders. 

The  lowest  commodity  price  would  be 
required  to  be  accepted  whenever  IFB’s 
were  used,  unless  the  importer  demon¬ 
strated  to  USDA  that  acceptance  of  a 
higher  bid  would  result  in  a  lower  "total 
landed  cost”  of  the  commodity  (when 
the  commodity  and  ocean  freight  costs 
are  added  together) .  This  is  designed  to 
reduce  the  costs  of  the  program  to  the 
U.S.  Government  while  allowing  the  im¬ 
porter  an  alternative  if  higher  freight 
rates  from  certain  ports  would  negate 
the  benefits  if  concessional  commodity 
financing. 

Furthermore,  this  proposal  establishes 
a  requirement  that  IFB’s  must  be  issued 
in  the  purchasing  of  food  commodities 
and  that  selling  agent’s  commissions 
would  not  be  eligible  for  financing 
whenever  food  commodities  were  pur- 
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chased.  This  should  allow  U.S.  Govern¬ 
ment  funds  to  finance  more  of  the  com¬ 
modity  and  also  reduce  possible  conflicts 
of  interest. 

Since  marketing  practices  for  non¬ 
food  commodities  purchased  under  the 
program  (primarily  cotton  and  tobacco) 
are  significantly  different  from  those  for 
food  commodities,  IFB’s  will  not  be  re¬ 
quired  for  these  commodities.  However, 
if  an  IFB  is  used,  to  purchase  a  non-food 
commodity,  it  must  conform  to  the  gen¬ 
eral  requirements  proviaed  for  purchases 
made  on  the  basis  of  an  IFB. 

Miscellaneous 

The  transfer  of  authority  for  the  ad¬ 
ministration  of  the  Title  I,  Pub.  L.  480 
program  to  the  Office  of  the  General 
Sales  Manager  (41  FR  14170)  is  reflected 
by  changing  “Export  Marketing  Service” 
to  "Office  of  the  General  Sales  Manager” 
wherever  it  appears  in  the  regulations. 

The  definitions  are  updated  to  reflect 
changes  in  agencies  and  functions  made 
by  reorganization.  The  definition  of  “im¬ 
porter”  is  revised  to  state  that  the  im¬ 
porter  may  be  either  the  participant  or  a 
legal  entity  to  which  the  participant  has 
issued  a  subauthorization.  Four  new 
definitions  are  added  relating  to  the  pro¬ 
posal  on  USD  A  approval  of  shipping  and 
purchasing  agents,  and  a  new  definition 
is  included,  “invitation  for  bids,”  in  con¬ 
nection  with  the  new  IFB  requirements. 

A  new  hearing  provision  would  also 
be  applicable,  under  this  proposal,  to  ao- 
proval  of  commodity  suppliers  and  sell¬ 
ing  agents  by  the  Administrator,  ASCS, 
or  the  General  Sales  Manager,  as  appro¬ 
priate.  under  the  applicable  criteria  of 
§  17.6(a)  of  the  Title  I  regulations.  Be¬ 
cause  of  the  time  constraints  which  may 
be  imposed  by  situations  involving  this 
approval,  and  the  fact  that  more  than 
one  agency  is  involved,  it  is  not  feasible 
to  establish  any  time  limit  for  appeal,  or 
designate  herein  the  official  responsible 
for  the  final  decisions. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  17  Subpart  A  be  amended  as  follows : 

1.  The  terms  “Export  Marketing  Serv¬ 
ice”  and  “EMS”  are  changed  to  read 
“Office  of  the  General  Sales  Manager” 
and  “OGSM,”  respectively,  wherever 
they  appear  in  the  regulations  and  Ap¬ 
pendices  A  and  B. 

2.  Section  17.2  is  amended  by  revising 
paragraphs  (a)  (P  and  (6),  renumber¬ 
ing  paragraphs  <a)  (7)  through  (10) 
as  paragraphs  (a)  (8)  through  (11),  add¬ 
ing  a  new  paragraph  (a)(7),  revising 
paragraphs  (a)  (8)  and  (10)  as  renum¬ 
bered,  revising  paragraph  (c)(12),  and 
adding  paragraphs  (c)  <22)  through  (26) 
as  follows* 

§  17.2  Definition  of  terms. 

(а)  Terms  relating  to  the  United 
States,  its  agencies,  and  officials,  (1) 
"AMS”  means  the  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture. 

•  ♦  •  •  • 

(б)  “FGIS”  means  the  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture. 


(7)  “OGSM”  means  the  Office  of  the 
General  Sales  Manager,  U.S.  Department 
of  Agriculture. 

(8)  “USDA”  means  the  U.S.  Depart¬ 
ment  of  Agriculture  and  includes  all  or 
any  of  the  offices  mentioned  in  subpara¬ 
graphs  (1)  through  (7)  of  this  para¬ 
graph. 

(9>  “Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
his  designee. 

<10)  “General  Sales  Manager”  and 
“GSM"  means  the  General  Sales  Man¬ 
ager,  OGSM,  or  his  designee. 

(11)  “United  States”  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

***** 

(c)  Other  terms.  •  •  * 

(12)  “Importer”  means  the  legal  en¬ 
tity  which  contracts  with  the  supplier 
for  the  importation  of  the  commodity. 
The  importer  may  be  the  participant  or 
any  legal  entity  to  which  a  participant 
has  issued  a  subauthorization. 

***** 

(22)  “Shipping  agent”  means  any  per¬ 
son  engaged  by  a  participant  to  arrange 
ocean  transportation. 

(23)  "Ships  broker”  means  any  per¬ 
son  engaged  by  a  supplier  of  ocean  trans¬ 
portation  to  arrange  employment  of  ves¬ 
sels. 

(24)  “Purchasing  agent”  means  any 
person  engaged  by  a  participant  to  pro¬ 
cure  agricultural  commodities. 

(25)  "Person”  means  an  individual  or 
other  legal  entity. 

(26)  “Invitation  for  bids”  and  “IFB” 
mean  an  open  public  request  for  offers. 

•  •  »  •  • 

3.  Section  17.6  is  amended  by  revising 
paragraph  (a)<4>,  adding  a  new  para¬ 
graph  (a)(7),  revising  paragraph  (b), 
and  by  deleting  and  reserving  paragraph 
(c)  as  follows: 

§  17.6  Contracts  between  suppliers  and 
importers. 

(a)  Eligibility  for  financing.  *  *  * 

(4)  Contracts  between  suppliers  and 

importers  made  subject  to  the  applicable 
purchase  authorization  shall  be  deemed 
to  be  conditioned  on  the  approval  by 
USDA  of  the  supplier,  the  selling  agent 
if  any,  the  contract  price,  and,  whenever 
purchases  are  made  on  the  basis  of  an 
IFB,  responsiveness  to  IFB  terms. 

•  *  •  •  * 

(7)  A  supplier  or  selling  agent  who  is 
not  approved,  or  is  approved  upon  any 
conditions  established  under  applicable 
criteria  of  this  section,  shall  be  notified 
of  such  determination  promptly.  The 
notification  shall  state  the  reasons  for 
the  action  taken  or  conditions  established 
and  indicate  that  such  person  has  the 
right  to  appeal  such  action  to  a  desig¬ 
nated  USDA  official  and  submit  further 
information,  orally  or  in  writing,  bearing 
on  such  determination. 

(b)  Contracting  procedures. — (1)  Pur¬ 
chasing — general.  Importers  may  pur¬ 
chase  through  negotiation  with  a  sup¬ 
plier  or  suppliers  of  the  importer’s 
choice  except  when  the  regulations  §  17.6 


(b)(2))  or  the  purchase  authorization 
specifies  that  purchases  must  be  made 
on  the  basis  of  IFB's. 

(2)  Purchasing — food  commodities. 
The  importer  shall  purchase  food  com¬ 
modities  on  the  basis  of  IFB’s. 

(3)  IFB’s — general.  Whenever  pur¬ 
chases  are  made  on  the  basis  of  IFB’s 
the  following  conditions  shall  apply: 

(1)  The  terms  of  the  IFB  must  be 
approved  by  the  GSM  prior  to  issuance. 

(ii)  The  IFB  shall  be  issued  in  the 
United  States  and  all  offers  shall  be 
opened  in  public  in  the  United  States 
at  the  time  and  place  specified  in  the 
IFB. 

(iii)  The  IFB  shall  permit  submission 
of  offers  from  all  suppliers  who  meet  the 
requirements  of  this  section. 

(iv)  The  IFB  shall  not  preclude  offers 
for  shipment  from  any  United  States 
port(s)  unless  the  purchase  authoriza¬ 
tion  limits  exportation  to  certain  ports. 

(v)  The  IFB  shall  not  establish  mini¬ 
mum  quantities  to  be  offered  or  which 
will  be  considered. 

(vi)  The  IFB  shall  be  in  compliance 
with  the  regulations,  the  purchase  au¬ 
thorization,  and  sound  commercial 
standards. 

(4)  Contract  awards.  Whenever  pur¬ 
chases  are  made  on  the  basis  of  an  IFB, 
the  importer  shall  consider  only  offers 
which  are  responsive  to  the  IFB  and 
shall  make  awards  on  the  basis  of  the 
lowest  commodity  price(s)  offered,  un¬ 
less  the  importer  determines  and  the 
GSM  agrees  that  acceptance  of  a  higher 
commodity  price  would  result  in  a  lower 
total  landed  cost  of  the  commodity.  An¬ 
nouncement  of  awards  shall  be  made  in 
the  United  States.  The  importer  shall 
promptly  submit  to  OGSM  copies  of  all 
offers  received  with  a  copy  of  the  final 
IFB.  No  sale  can  be  approved  for  fi¬ 
nancing  until  this  information  has  been 
received  by  OGSM.  The  decision  of  the 
GSM  shall  be  final  regarding  the  re¬ 
sponsiveness  of  offers  to  IFB  terms  and 
the  awarding  of  contracts. 

(c)  I  Reserved] 

•  •  *  •  * 

4.  Section  17.8  is  amended  by  revising 
paragraphs  (c)(1)  and  (c)(2)  and  add¬ 
ing  a  new  paragraph  (e). 

§  17.8  Fees,  discounts,  commissions, 

hrand  names,  purchasing  agents, 
selling  agents. 

•  *  •  •  • 

( c )  Commissions.  (1)  (i)  For  non-food 

commodities,  a  commission  to  a  selling 
agent  as  defined  in  §  17.2(c)  (19),  em¬ 
ployed  or  engaged  by  the  supplier  to  ob¬ 
tain  a  contract,  is  eligible  for  financing 
to  the  extent  that  such  commission  is  in¬ 
cluded  in  the  contract  price,  except  as 
stated  in  this  paragraph. 

(ii)  For  food  commodities,  a  com¬ 
mission  to  a  selling  agent  as  defined  in 
§17.2(0(19),  employed  or  engaged  by 
the  supplier  to  obtain  a  contract,  is  not 
eligible  for-financing. 

(2)  If  the  supplier  of  the  commodity 
has  employed  any  person  or  firm,  other 
than  a  selling  agent,  to  obtain  a  contract, 
the  sale  is  not  eligible  for  financing. 

•  *  •  *  • 
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<e>  Purchasing  agents:  shipping 
agents.  (1)  A  participant  is  not  required 
to  use  a  purchasing  agent  or  shipping 
agent;  however,  if  a  purchasing  or  ship¬ 
ping  agent  is  to  be  used,  the  participant 
shall  submit  the  nomination(s)  to  the 
GSM  in  writing  along  with  a  copy  of  the 
proposed  agency  agreement.  No  person 
may  act  as  purchasing  or  shipping  agent, 
or  as  both,  unless  approved  by  the  As¬ 
sistant  Sales  Manager,  Pub.  L.  480  Pro¬ 
grams. 

(2)  A  person  will  not  be  approved  to 
act  as  a  purchasing  or  shipping  agent 
if  such  person  is  a  ships  broker  or  ocean 
transportation  supplier,  or  an  approved 
commodity  supplier,  or  selling  agent,  or 
is  an  affiliate  of  a  ships  broker,  ocean 
transportation  supplier,  or  of  an  ap¬ 
proved  commodity  supplier,  or  selling 
agent,  unless  the  Assistant  Sales  Man¬ 
ager,  Pub.  L.  480  Programs,  determines 
that  permitting  such  person  to  act  as 
purchasing  agent  or  shipping  agent,  or 
both,  would  not  result  in  conflicts  of  in¬ 
terest  or  reduced  competition. 

<3  >  The  term  “affiliate”  shall  have  the 
meaning  as  provided  in  §  17.2(c)  (1)  and. 
in  addition,  persons  will  also  be  deemed 
to  be  affiliates  if  any  of  the  following 
conditions  are  met: 

(i>  Such  persons  have  any  common 
officers  or  directors. 

(ii)  There  is  any  investment  by  ships 
brokers,  ocean  transportation  suppliers, 
approved  commodity  suppliers,  or  sell¬ 
ing  agents,  or  their  officers,  or  directors 
in  the  purchasing  agents  or  shipping 
agents. 

(iii>  There  is  any  investment  by  the 
purchasing  agent  or  shipping  agent,  or 
their  officers  or  directors  in  ships  brok¬ 
ers,  ocean  transportation  suppliers,  or 
approved  commodity  suppliers,  or  selling 
agents. 

These  conditions  include  those  cases  in 
which  investment  has  been  concealed  by 
the  utilization  of  any  scheme  or  device 
to  circumvent  the  purposes  of  this  sec¬ 
tion  but  does  not  include  investment  in 
any  mutual  fund. 

(4»  A  person  whose  nomination  has 
been  submitted  to  act  as  a  purchasing 
agent  or  shipping  agent,  or  both,  shall 
furnish  to  the  GSM  the  following  infor¬ 
mation  : 

(i)  The  names  of  all  incorporators  of 
the  firm; 

(ii>  The  names  and  titles  of  all  of¬ 
ficers  and  directors : 

(iii)  The  names  and  proportionate 
share  interest  of  all  stockholders; 

(iv>  If  the  beneficial  interest  in  the 
firm  is  held  by  persons  other  than  the 
named  shareholders,  the  names  of  the 
holders  of  the  beneficial  interest  and  the 
proportionate  share  of  each ; 

(v)  The  amount  of  the  subscribed 
capital  of  the  firm; 

(vi )  A  certification  that  such  person 
is  not  a  ships  broker,  ocean  transporta¬ 
tion  supplier,  approved  commodity  sup¬ 
plier,  or  selling  agent  and  that  none  of 
the  affiliations  described  in  §  17.8(e)(3) 
exists;  and  that  the  person  has  not  ar¬ 
ranged  to  give  or  receive  an  unauthor¬ 
ized  benefit  in  connection  with  his  se¬ 
lection  as  agent. 


(vii*  Such  other  information  about 
the  person  and  the  business  relationships 
thereof  as  the  Assistant  Sales  Manager, 
Pub.  L.  480  Programs,  finds  necessary  to 
make  a  determination  under  this  part. 
Any  change  in  the  information  sub¬ 
mitted  hereunder  shall  be  immediately 
reported  to  the  GSM. 

(5)  In  addition  to  the  information 
furnished  under  subparagraph  (4)  of 
this  paragraph,  when  considering  ap¬ 
proval  of  a  purchasing  agent  or  ship¬ 
ping  agent,  the  Assistant  Sales  Manager, 
Pub.  L.  480  Programs  will  review  the  ex¬ 
perience,  business  reputation  and  any 
other  factors  with  respect  to  the  capabil¬ 
ity  of  such  person  to  perform  the  re¬ 
sponsibilities  required.  Approval  of  a 
nomination  for  purchasing  agent  or 
shipping  agent  may  be  withheld  for  a 
period  not  to  exceed  30  days  pending 
completion  of  any  investigation  deemed 
appropriate. 

<  6 )  Approval  of  a  purchasing  agent  or 
shipping  agent  shall  be  coextensive  with 
the  term  of  the  agency  agreement  or 
such  shorter  period  as  the  Assistant 
Sales  Manager,  Pub.  L.  480  Programs, 
may  determine;  Provided,  however,  That 
such  approval  may  be  terminated  upon 
30  days  notice  to  the  participant  for 
whom  the  agent  is  acting  if  the  Assist¬ 
ant  Sales  Manager,  Pub.  L.  480  Pro¬ 
grams,  determines  that  the  agent  does 
not  meet  the  criteria  set  out  in  this  sec¬ 
tion. 

(7)  If  a  participant  uses  a  purchasing 
agent  not  approved  by  the  Assistant 
Sales  Manager,  Pub.  L.  480  Programs,  in 
the  procurement  of  commodities  made 
available  under  Title  I,  Pub.  L.  480,  sales 
approval  may  be  withheld. 

(8)  If  a  participant  uses  a  shipping 
agent  not  approved  by  the  Assistant 
Sales  Manager,  Pub.  L.  480  Programs,  in 
the  shipping  of  commodities  made  avail¬ 
able  under  Title  I,  Pub.  L.  480,  vessel  ap¬ 
proval  may  be  withheld  or  the  amount  of 
the  shipping  agent's  commission  in  con¬ 
nection  with  the  shipment  may  be  de¬ 
ducted  from  the  ocean  freight  differen¬ 
tial  to  be  paid. 

(9)  Upon  his  consideration  of  the 
information  submitted  pursuant  to  sub¬ 
divisions  (i)  through  (vii)  of  subpara¬ 
graph  <4*  and  the  criteria  of  subpara¬ 
graph  (5)  of  this  paragraph  the 
Assistant  Sales  Manager,  Pub.  L.  480  Pro¬ 
grams,  shall  promptly  notify  persons 
seeking  approval  as  purchasing  or 
shipping  agents  of  his  determination 
pursuant  to  subparagraph  (1)  of  this 
paragraph  or  of  the  need  for  further 
investigation.  . 

(10)  If  such  person  is  not  approved, 
the  notification  shall  state  the  reasons 
therefore  and  indicate  that  such  person 
shall  have  an  opportunity,  within  30 
days,  to  present  to '  the  General  Sales 
Manager  any  reasons,  orally  or  in  writ¬ 
ing,  as  to  w’hy  the  determination  of  the 
Assistant  Sales  Manager,  Pub.  L.  480 
Programs  should  not  stand.  'Rie  deter¬ 
mination  of  the  Assistant  Sales  Manager 
shall  be  effective  immediately  and  shall 
continue  in  effect  until  a  contrary  deter¬ 
mination  is  made  by  the  General  Sales 
Manager.  Nothing  herein  shall  be  con¬ 


strued  as  to  prohibit  a  shipping  agent  or 
purchasing  agent,  once  disapproved, 
from  being  nominated  at  a  later  time. 

(Sec.  101-111,  Pub.  L.  83-480.  as  amended  (7 
U.S.C.  1701-1711)  ;  E.O.  10900,  26  FR  143,  as 
amended.) 

George  S.  Shanklin, 
Acting  General  Sales  Manager, 
Office  of  the  General  Sales 
Manager,  United  States  De¬ 
partment  of  Agriculture. 

June  24,  1977. 

[FR  Doc.77-18558  Filed  6  28-77;8:45  am| 

Agricultural  Marketing  Service 
[  7  CFR  Part  1049] 

[Docket  No.  AO-319-A28I 

MILK  IN  THE  INDIANA  MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  changes  in  the  order  that  has 
been  proposed  by  a  dairy  fanner  coop¬ 
erative  and  a  milk  distributor  in  the 
market.  The  proposals  would  enlarge  the 
marketing  area  by  adding  four  Michigan 
counties  and  would  make  a  limited 
change  in  the  classification  of  milk.  Pro¬ 
ponents  contend  that  the  requested  order 
changes  are  needed  to  reflect  changed 
marketing  conditions  and  to  insure  or¬ 
derly  marketing  in  the  area. 

DATE:  July  26,  1977. 

ADDRESS:  Hilton  Inn,  Weir  Cook  Air¬ 
port,  Indianapolis,  Indiana. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Irving  E.  Sutin.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250  <202- 
447-4829). 

SUPPLEMENTAL  INFORMATION:  No¬ 
tice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Hilton  Inn,  Weir 
Cook  Airport.  Indianapolis,  Indiana, 
beginning  at  9:30  a.m.,  on  July  26,  1977, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Indiana  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the  tent¬ 
ative  marketing  agreement  and  to  the 
order. 
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The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are 
applied  to  the  marketing  area  as  pro¬ 
posed  to  be  redefined  and,  if  not.  what 
modifications  of  the  provisions  of  the 
order  would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  bv  McDonald  Cooperative 
Dairy 

proposal  NO.  1 

Add  the  Michigan  counties  of  Branch, 
Berrien,  Cass  and  St.  Joseph  to  the  mar¬ 
keting  area  of  the  Indiana  order. 

Proposed  by  Dean  Foods  Company 

PROPOSAL  NO.  2 

Change  §  1049.40(c)  <6>  to  read  as 
follows: 

(c)  *  *  * 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1049.15, 
plus  the  fluid  equivalent  of  loss  of  non¬ 
fat  milk  solids  occurring  in  the  process 
of  modification  in  any  case  where  deter¬ 
mination  of  the  quantity  of  added  non¬ 
fat  milk  solids  disposed  of  in  such  prod¬ 
ucts  is  based  upon  laboratory  analysis 
by  the  market  administrator,  such  loss 
allowable  pursuant  to  this  subparagraph 
not  to  exceed  2  percent  of  the  fluid 
equivalent  of  the  quantity  of  added  non¬ 
fat  milk  solids  so  determined  to  be 
added;  and 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  3 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  M.  C.  Jenkins, 
5130  North  Brouse  Avenue,  P.O.  Box 
55527,  Indianapolis.  Indiana  46205;  or 
from  the  Hearing  Clerk,  Room  1077-S, 
United  States  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250  or  may  be 
there  inspected.  \ 

Signed  at  Washington,  D.C.,  on  June 
22,  1977. 

Irving  W.  Thomas, 
Acting  Administrator. 

| PR  Doc.77-18656  Filed  6-28-77;8:45  am) 

Agricultural  Research  Service 

[  9  CFR  Part  447] 

AUXILIARY  PROVISIONS  ON  NATIONAL 
POULTRY  IMPROVEMENT  PLAN 

General  Conference  Committee  and  Plan 
Conference — Proposal  to  Terminate 

AGENCY:  Agricultural  Research  Serv¬ 
ice,  USDA. 


ACTION :  Proposed  Rule. 

SUMMARY;  The  proposed  rule  would 
terminate  the  General  Conference  Com-, 
mittee  and  the  Plan  Conference  of  the 
National  Poultry  Improvement  Plan.  As 
part  of  a  Government -wide  effort  to  re¬ 
duce  reliance  on  formal  advisory  com¬ 
mittees,  the  Department  believes  it  is 
in  the  public  interest  to  terminate  the 
General  Conference  Committee  and  the 
Plan  Conference  of  the  National  Poul¬ 
try  Improvement  Plan. 

DATE:  Comments  must  be  received  on 
or  before  July  30, 1977. 

ADDRESS:  Send  comments  to:  Ray¬ 
mond  D.  Schar,  Animal  Physiology  and 
Genetics  Institute,  Room  31A,  Building 
265,  Beltsville  Agricultural  Research 
Center,  Beltsville.  Maryland  20705.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  above  office  dur¬ 
ing  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  D.  Schar  (301-344-2227). 

SUPPLEMENTARY  INFORMATION: 
The  General  Conference  Committee  of 
the  National  Poultry  Improvement  Plan 
and  the  Plan  Conference  serve  as  ve¬ 
hicles  for  conveying  the  views  and  rec¬ 
ommendations  of  participating  industry 
members  to  the  Department  with  respect 
to  interpretations  of  and  changes  to  the 
National  Poultry  Improvement  Plan. 
While  the  General  Conference  Commit¬ 
tee  and  the  Plan  Conference  have  aided 
the  Department  in  keeping  the  Plan  pro¬ 
gram  geared  to  the  needs  of  the  poultry 
industry,  it  is  believed  that  this  function 
can  be  better  performed  if  there  is  great¬ 
er  public  participation  in  the  decision¬ 
making  process.  This  will  be  accom¬ 
plished  by  soliciting  views  on  proposed 
changes  in  the  Plan  from  the  industry, 
cooperating  State  agencies  and  the  gen¬ 
eral  public. 

Accordingly,  as  part  of  a  Government¬ 
wide  effort  to  reduce  reliance  on  formal 
advisory  committees,  the  Department  be¬ 
lieves  it  is  in  the  public  interest  to  term¬ 
inate  the  General  Conference  Committee 
and  the  Plan  Conference  of  the  National 
Poultry  Improvement  Plan. 

In  consideration  of  the  above,  it  is  pro¬ 
posed  to  amend  9  CFR  Part  447  by  re¬ 
pealing  Subpart  E. 

(Sec.  101(b),  P.L.  425,  78th  Cong.,  58  Stat. 
734,  as  amended  (7  U.S.C.  429) .) 

Dated:  June  23, 1977. 

T.  W.  Edminster, 
Administrator, 

Agricultural  Research  Service. 

[PR  Doc.77-18592  Piled  6-28-77:8:45  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  4  ] 

RULES  OF  PRACTICE 
Restrictions  on  Ex  Parte  Communications 

AGENCY :  Federal  Trade  Commission. 
ACTION :  Proposed  rule. 


SUMMARY:  The  proposed  rule  would 
amend  §  4.7  of  the  Commission’s-  Rules 
of  Practice  to  reflect  the  provisions  of 
section  4  of  the  Government  in  the  Sun¬ 
shine  Act.  Pub.  L.  94-409,  and  to  clarify 
the  coverage  of  the  rule  with  respect  to 
communications  between  Commission 
decisionmakers  and  Commission  staff. 

DATE:  Comments  must  be  received  by 
July  29,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  as  follows:  Secretary.  Federal 
Trade  Commission.  6th  Street  and  Penn¬ 
sylvania  Avenue  NW„  Washington.  D.C. 
20580.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION.  CON¬ 
TACT. 

Jerome  A.  Tintle,  Office  of  the  General 

Counsel,  Federal  Trade  Commission, 

Washington,  D.C.  20580  (202-523- 

3487). 

SUPPLEMENTARY  INFORMATION: 

Communications  Between  Commission 

Decisionmakers  and  Persons  Outside 

the  Commission 

Section  4  of  the  recently  enacted  Gov¬ 
ernment  in  the  Sunshine  Act,  Pub.  L. 
94-409  (the  “Sunshine  Act”),  amends 
the  Administrative  Procedure  section  of 
seq.,  by  adding  provisions,  applicable  to 
adjudicative  and  formal  rulemaking  pro¬ 
ceedings,  which  prohibit  certain  ex  parte 
communications  between  agency  deci¬ 
sionmakers  and  interested  persons  out¬ 
side  the  agency.  Such  communications 
shall,  for  convenience,  be  called  “out¬ 
side”  ex  parte  communications.  Existing 
§  4.7  of  the  Commission’s  Rules  of  Prac¬ 
tice  prohibits  “outside"  ex  parte  commu¬ 
nications,  but  lacks  some  of  the  provi¬ 
sions  of  the  Sunshine  Act,  and  expresses 
other  provisions  of  the  Act  in  language 
different  from  the  Act’s  language.  It  is 
desirable,  therefore,  to  bring  §  4.7  into 
cflhformity  with  the  Act. 

It  is  proposed  that  §  4.7  be  amended 
to  conform  to  Section  4  of  the  Sunshine 
Act,  except  that  the  present  rule  would 
retain  the  phrase  “no  person  not  em¬ 
ployed  by  the  Commission”  instead  of 
adopting  the  term  “interested  person” 
of  the  Act.  This  approach  would  not  con¬ 
flict  with  the  Act’s  requirements,  and 
would  facilitate  administering  the  rule. 

Communications  Between  Commission 
Decisionmakers  and  Commission  Staff 

Existing  §  4.7,  which  applies  in  adju¬ 
dicative  proceedings,  restricts  ex  parte 
communications  between  Commission 
decisionmakers  and  Commission  em¬ 
ployees  and  agents  who  take  part  in  the 
investigation  or  prosecution  of  the  pro¬ 
ceeding,  which  communications  are 
hereinafter  referred  to  as  “inside”  ex 
parte  communications.  The  restrictions 
on  "inside”  ex  parte  communications  are 
based  upon  the  “separation  of  functions” 
provision  of  5  U.S.C.  554(d)  (formerly 
section  5(c)  of  the  Administrative  Pro¬ 
cedure  Act)  which  provides: 

An  employee  or  agent  engaged  In  the 
performance  of  investigative  or  prosecuting 
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functions  for  an  agency  in  a  case  may  not. 
in  that  or  a  factually  related  case,  partici¬ 
pate  or  advise  in  the  decision,  recommended 
decision,  or  agency  review  pursuant  to  sec¬ 
tion  557  of  this  title,  except  as  witness  or 
counsel  in  public  proceedings. 

Although  the  Sunshine  Act  applies  only 
to  “outside”  ex  parte  communications, 
it  is  proposed  that  the  amended  rule  be 
made  applicable,  where  appropriate,  to 
“inside”  ex  parte  communications  as 
well. 

It  is  further  proposed  that  §  4.7  be 
amended  to  extend  the  class  of  Com¬ 
mission  employees  and  agents  to  whom 
the  restrictions  of  the  rule  would  ap¬ 
ply.  Thus,  rather  than  limit  the  rule's 
restrictions  to  those  who  are  partici¬ 
pants  in  the  investigation  or  trial  of 
an  adjudicative  proceeding,  as  does 
existing  §  4.7,  the  restrictions  would  be 
made  to  apply  to  all  employees  and 
agents  of  the  Commission  who  perform 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  except  an  em¬ 
ployee  directed  by  the  Commission  or 
requested  by  an  individual  Commis¬ 
sioner  or  the  Administrative  Law 
Judge  to  assist  in  the  decision  of  a  pro¬ 
ceeding.  This  approach,  although  not 
mandated  by  5  U.S.C.  §  554(d),  reflects 
what  is  regarded  as  sound  policy  within 
the  Commission. 

It  should  be  noted,  however,  that 
neither  the  proposed  amendment  nor  5 
U.S.C.  §  554(d)  bars  a  staff  member  who 
transfers  from  a  bureau  or  regional  of¬ 
fice  to  the  Office  of  General  Counsel,  or 
to  the  staff  of  a  Commissioner,  from 
participating  in  the  decision  of  an  ad¬ 
judicative  proceeding — provided,  of 
course,  that  he  had  not  taken  part  in 
the  investigation  or  the  proceeding  (or  a 
factually  related  one) ;  nor  does  the  pro¬ 
posed  exception,  which  would  permit 
Commission  decisionmakers  in  a  pro¬ 
ceeding  to  avail  themselves  of  the  ad¬ 
vice  of  staff  members  who  played  no 
role  in  the  matter  (or  a  factually  related 
one),  violate  5  U.S.C.  554(d).  See  At¬ 
torney  General’s  Manual  on  the  Admin¬ 
istrative  Procedure  Act  (1947),  pp.  55.. 
57. 

Finally,  it  is  proposed  that  §  4.7  be 
amended  to  make  clear  that  the  prohibi¬ 
tions  on  ex  parte  communications  be¬ 
tween  the  Commission  and  its  staff  do 
not  restrict  communications  on  matters 
which  are  not  in  adjudicative  status,  but 
that  to  the  extent  such  communications 
relate  to  a  fact  in  issue  in  a  pending 
adjudicative  proceeding,  such  portion 
will  be  placed  in  the  docket  binder  of 
the  proceeding  to  which  it  pertains.  Such 
matters  include  those  which,  although 
they  may  directly  or  indirectly  concern 
one  who  is  a  respondent  in  a  pending 
proceeding,  arise  independently  of  the 
proceeding.  Thus,  while  a  matter  is  in 
adjudication,  it  may  be  necessary  for 
the  Commission  and  its  staff  to  confer 
about,  e.g.,  a  proposal  to  investigate,  or 
to  issue  a  complaint  against,  respond¬ 
ent’s  competitors  on  charges  similar  to 
those  of  the  proceeding;  a  proposal  to 
investigate,  or  to  issue  complaint  against, 
respondent  on  charges  unrelated  to  or 
tangentially  related  to  those  of  the  pro¬ 


ceeding;  an  offer  of  consent  settlement 
by  co-respondents  who  have  been  per¬ 
mitted  to  withdraw  from  adjudication 
while  the  proceeding  against  respondent 
remains  in  active  adjudicative  status;  a 
proposal  to  initiate  a  court  action 
against  respondent;  or  a  request  for  ac¬ 
cess  to  materials  about  the  respondent 
in  the  Commission’s  files.  In  situations 
such  as  these,  neither  the  proposed  rule 
nor  5  U.S.C.  554(d)  would  bar  ex  parte 
Communications  between  the  Commis¬ 
sion  and  its  staff.  5  U.S.C.  554(d)  (C); 
Attorney  General’s  Manual  on  the  Ad¬ 
ministrative  Procedure  Act  (1947),  p.  58. 
To  avoid  any  aopearance  of  unfairness, 
however,  the  proposed  rule  calls  for 
placement  on  the  public  record  of  such 
portions  of  a  communication  as  relate  to 
a  fact  in  issue  in  a  pending  adjudicative 
proceeding. 

Accordingly,  it  is  proposed  that  16 
CFR  4.7  be  amended  to  read  as  follows: 

§  4.7  Ex  parte  communications. 

(a>  Definitions.  For  purposes  of  this 
section,  “ex  parte  communications” 
means  an  oral  or  written  communica¬ 
tion  not  on  the  public  record  with  respect 
to  which  reasonable  prior  notice  to  all 
parties  is  not  given,  but  it  shall  not  in¬ 
clude  requests  for  status  reports  on  any 
matter  or  proceeding. 

<b>  Prohibited  ex  parte  communica¬ 
tions.  While  a  proceeding  is  in  adjudica¬ 
tive  status  within  the  Commission,  ex¬ 
cept  to  the  extent  required  for  the  dis¬ 
position  of  ex  parte  matters  as  author¬ 
ized  by  law,  ( 1 )  no  person  not  employed 
by  the  Commission,  and  no  employee  or 
agent  of  the  Commission  who  performs 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  shall  make  or 
knowingly  cause  to  be  made  to  any  mem¬ 
ber  of  the  Commission,  or  to  the  Admin¬ 
istrative  Law  Judge,  or  to  any  other 
employee  who  is  or  who  reasonably  may 
be  expected  to  be  involved  in  the  de¬ 
cisional  process  in  the  proceeding,  an 
ex  parte  communication  relevant  to  the 
merits  of  that  or  a  factually  related  pro¬ 
ceeding;  and  (2)  no  member  of  the  Com¬ 
mission,  the  Administrative  Law  Judge, 
or  any  other  employee  who  reasonably 
may  be  expected  to  be  involved  in  the 
decisional  process  in  the  proceeding, 
shall  make  or  knowingly  cause  to  be 
made  to  any  person  not  employed  by 
the  Commission,  or  to  any  employee  or 
agent  of  the  Commission  who  performs 
investigative  or  prosecuting  functions  in 
adjudicative  proceedings,  an  ex  parte 
communication  relevant  to  the  merits  of 
that  or  a  factually  related  proceeding. 

(c)  Procedures.  A  Commissioner,  the 
Administrative  Law  Judge  or  any  other 
employee  who  is  or  who  may  reasonably 
be  expected  to  be  involved  in  the  deci¬ 
sional  process  who  receives  or  who  makes 
or  knowingly  causes  to  be  made,  a  com¬ 
munication  prohibited  by  paragraph  (b) 
of  this  section  shall  promptly  provide 
to  the  Secretary  of  the  Commission  (1) 
afl  such  written  communications;  (2) 
memoranda  stating  the  substance  of  and 
circumstances  of  all  such  oral  communi¬ 
cations;  and  (3)  all  written  responses, 
and  memoranda  stating  the  substance  of 


all  oral  responses,  to  the  materials  de¬ 
scribed  in  paragraphs  (1)  and  (2)  of 
this  paragraph.  The  Secretary  shall  make 
relevant  portions  of  any  such  materials 
of  the  public  record  of  the  Commission, 
pursuant  to  §  4.8,  and  place  them  in  the 
docket  binder  of  the  proceeding  to  which 
it  pertains,  but  they  will  not  be  consid¬ 
ered  by  the  Commission  as  part  of  the 
record  for  purposes  of  decision  unless 
introduced  into  evidence  in  the  proceed¬ 
ing.  The  Secretary  shall  also  send  copies 
of  the  materials  to  or  otherwise  no¬ 
tify  all  parties  to  the  proceeding. 

(d>  Sanctions.  (1)  Upon  receipt  of  an 
ex  parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  and  prohibited  by  paragraph  (b> 
of  this  section,  the  Commission,  Ad¬ 
ministrative  Law  Judge,  or  other  em¬ 
ployee  presiding  over  the  proceeding 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statutes  administered  by  the 
Commission,  require  the  party  to  show 
cause  why  his  claim  or  interest  in  the 
proceeding  should  not  be  dismissed,  de¬ 
nied,  or  disregarded,  or  otherwise  ad¬ 
versely  affected  on  account  of  such  viola¬ 
tion.  The  Commission  may  take  such 
action  as  it  considers  appropriate,  in¬ 
cluding  but  not  limited  to.  action  under 
§  4.1(e)  (2)  and  5  U.S.C.  556(d). 

(2)  A  person,  not  a  party  to  the  pro¬ 
ceeding  who  knowingly  makes  or  causes 
to  be  made  an  ex  parte  communication 
prohibited  by  paragraph  (b)  of  this  sec¬ 
tion  shall  be  subject  to  all  sanctions 
provided  herein  if  he  subsequently  be¬ 
comes  a  party  to  the  proceeding. 

(e)  The  prohibitions  of  this  section 
shall  aDply  from  the  time  the  Commis¬ 
sion  votes  to  issue  a  complaint  in  an  ad¬ 
judicative  proceeding  or  votes  to  conduct 
adjudicative  hearings  on  issues  arising  in 
rulemaking  proceedings  under  the  Fair 
Packaging  and  Labeling  Act. 

(f)  The  prohibitions  of  paragraph  (b) 
of  this  section  do  not  apply  to  communi¬ 
cations  between  Commissioners  and  em¬ 
ployees  or  agents  of  the  Commission  who 
perform  investigative  or  prosecqtorial 
functions  in  adjudicative  proceedings, 
when  such  communications  are  oc¬ 
casioned  by  and  concern  (1),  the  initia¬ 
tion.  conduct,  or  disposition  of  a  separate 
investigation  or  adjudicative  proceed¬ 
ing,  whether  or  not  it  involves  a  party 
already  in  an  adjudicative  proceeding; 
(2)  proceedings  outside  the  scope  of  §  3.2, 
including  matters  in  state  or  federal 
courts  and  before  other  governmental 
agencies  (3)  nonadjudicative  functions 
of  the  Commission,  including  but  not 
limited  to  obligations  under  $4.11  or 
communications  with  Congress,  or  (4) 
the  disposition  of  a  consent  settlement 
under  §  3.25  executed  by  some  but  not 
all  respondents.  Provided  however,  that 
to  the  extent  such  communications  re¬ 
late  to  a  fact  in  issue  in  a  pending  ad¬ 
judicative  proceeding,  such  portions  will 
be  placed  in  the  docket  binder  of  the 
proceeding  to  which  it  pertains.  The  pro¬ 
hibitions  of  paragraph  (b)  of  this  sec¬ 
tion  also  do  not  apply  to  communications 
between  Commissioners,  the  Administra¬ 
tive  Law  Judge,  or  any  other  employee 
who  is  involved  in  the  decisional  process. 
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and  any  employee  who  has  been  di¬ 
rected  by  the  Commission  or  requested 
by  an  individual  Commissioner  or  Ad¬ 
ministrative  Law  Judge,  to  assist  in  the 
decision  of  an  adjudicative  proceeding. 
Such  employee  shall  not.  however,  have 
performed  an  investigative  or  prosecu¬ 
torial  function  in  that  or  a  factually  re¬ 
lated  proceeding. 

<15  U.S.C.  46(g).) 

By  direction  of  the  Commission,  dated 
May  24, 1977. 

Carol  M.  Thomas, 

Secretary. 

| PR  Doc.77-1 8612  Filed  8-28-77,8:45  am) 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
[  29  CFR  Part  1601  ] 

706  AGENCIES 
Proposed  Designation 

AGENCY:  Equal  Employment  Opportu¬ 
nity  Commission. 


findings  and  orders  of  the  agency  pur¬ 
suant  to  §  1601.19b(e) ;  and  third,  to 
commence  the  15-day  period  within 
which  any  person  or  organization  may 
file  written  comments  as  provided  for 
under  9  1601. 12ii>  (1).  At  the  expiration 
of  the  15-day  period,  the  Commission 
may  effect  designation  of  the  agency  by 
publishing  it  as  amendment  to  S  1601.- 
12(m>. 

The  proposed  “706  Agency”  is  a  fol¬ 
lows: 

Hawaii 1  Department  of  Labor  and  In¬ 
dustrial  Relations. 

Written  comments  pursuant  to  this  no¬ 
tice  must  be  filed  with  the  Commission 
on  or  before  July  14, 1977. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1977. 

Eleanor  Holmes  Norton, 
Chairman,  Equal  Employment 

Opportunity  Commission. 

| PR  Doc.77-18584  Filed  6-28-77;8:45  am] 


DEPARTMENT  OF  LABOR 


S6212,  U  S.  Department  of  Labor-OSHA, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.,  20210  (202-523- 
7894). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  Foster,  Office  of  Public  Af¬ 
fairs.  Room  N3641,  OSHA.  Third 
Street  and  Constitution  Avenue  NW„ 
Washington,  D.C..  20210  <202-523- 
8151). 

SUPPLEMENTARY  INFORMATION: 

Acrylonitrile:  Recent  Information 
Received  by  OSHA 

In  January,  1977  OSHA  received  in¬ 
formation  from  the  Manufacturing 
Chemists  Association  (MCA)  regarding 
their  investigation  of  the  potential  long¬ 
term  toxic  effects  of  exoosure  to  acry¬ 
lonitrile  (AN).  Their  interim  report  of 
feeding  and  inhalation  studies  indicated 
that  laboratory  rats  exposed  to  AN  de¬ 
veloped  “masses”,  “lesions”,  “tumors” 
and  other  pathologic  changes  in  various 
organs  U  .2.3) .  Additional  animal  studies 
examining  the  possible  teratogenic  ef¬ 
fects  of  AN  indicated  the  potential  for 
the  AN  monomer  to  cause  fetal  malfor¬ 
mation  when  given  to  pregnant  rats  bv 
gavage  <<).  On  May  23,  1977,  OSHA  re¬ 
ceived  a  communication  from  E.I.  Du¬ 
pont  de  Nemours  and  Company  report¬ 
ing  the  preliminary  results  of  an  epide¬ 
miologic  study  conducted  at  their  Cam¬ 
den,  South  Carolina  textile  fibers  plant. 
This  study  indicated  that  workers  in  this 
plant  were  subject  to  statisticallly  sig¬ 
nificant  excess  risk  of  dj  ing  of  lung  can¬ 
cer  and  colon  cancer  (5) . 

BACKGROUND 

Acrylonitrile  (CH2=CHCN;  CAS  No. 
000107131)  (AN)  is  a  widely  used  chemi¬ 
cal  intermediate  in  the  manufacture  of 
acrylic  fibers,  synthetic  rubbers  and 
plastics  (6).  Its  use  in  the  manufacture 
of  a  number  of  acrylic  fibers  and  copoly¬ 
mer  resins  accunts  for  most  of  the  1.5 
billion  pounds  of  AN  produced  annually 
in  the  United  States  (7).  AN  is  a  clear, 
colorless  (when  pure)  or  yellowish  liquid 
with  a  characteristic  odor  and  a  molec¬ 
ular  weight  of  53.06.  It  is  very  reactive 
and  polymerizes  violently  in  the  presence 
of  strong  bases.  Pure  AN  is  subject  to 
self-polymerization  with  rapid  pressure 
development  (the  commercial  product  is 
inhibited  and  not  subject  to  this  reac¬ 
tion).  AN  is  a  volatile  (vapor  pressure  83 
mm  Hg  at  68°  F.),  flammable  liquid  with 
a  flash  point  of  30°  F.  (closed  cup),  is 
easily  ignited  and  may  release  cyanide 
gases  when  burned,  especially  where  the 
supply  of  oxygen  is  limited.  Its  vapors 
are  heavier  than  air,  and  when  diffused’ 
over  a  considerable  range  of  concentra¬ 
tions  in  air  (3  percent  to  17  percent  by 
volume) ,  are  highly  explosive  <$> . 

AN  is  highly  toxic  by  ingestion,  in¬ 
halation  of  the  vapor  or  by  absorption 
of  the  liquid  through  the  intact  skin, 
and  repeated  skin  contact  with  the  liquid 
may  result  in  dermatitis.  Until  recently 
the  toxicity  of  AN  was  thought  to  be 
primarily  due  to  the  inhibition  of  cellular 


ACTION:  Proposed  Designation. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment  dis¬ 
crimination  charges  filed  with  Commis¬ 
sion.  Proposed  is  a  State  agency  that  re¬ 
quested  deferral  designation  as  provided 
under  the  authority  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  agency  listed  to  pro¬ 
cess  charges  deferred  to  it  by  the  Com¬ 
mission. 

DATES:  Comments  must  be  received 
on  or  before  July  14,  1977.  Proposed  ef¬ 
fective  date  July  15, 1977. 

ADDRESS:  Comments  should  be  sent 
to: 

Equal  Employment  Opportunity  Com¬ 
mission  State  and  Local  Division  Office 
of  Compliance  Programs  Washington 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  Lindsay  202/634-6040,  Desk 
Officer,  Equal  Employment  Opportu¬ 
nity  Commission,  State  and  Local  Di¬ 
vision,  Office  of  Compliance  Programs, 
2401  E  Street  NW.,  Room  4050,  Wash¬ 
ington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  S  1601.12(1),  Title  29,  Chap¬ 
ter  XTV  of  the  Code  of  Federal  Regula¬ 
tions  as  revised  and  published  in  the  Fed¬ 
eral  Register,  40  FR  3210N,  January  20, 
1975,  the  Equal  Employment  Opportu¬ 
nity  Commission  (hereinafter  referred  to 
as  the  Commission)  proposes  that  the 
agency  listed  below  be  designated  as  a 
“706  Agency”  (5  1601.12(c)).  There  are 
three  (3)  purposes  for  such  designation: 
First,  that  the  agency  receives  charges 
deferred  by  the  Commission  pursuant 
to  Section  706  (c)  and  (d)  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended;  second,  that  the  Commission 
accord  ”susb6tantial  weight”  to  the  final 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  H-106 ] 

OCCUPATIONAL  EXPOSURE  TO 
ACRYLONITRILE 

Request  for  Information 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Request  for  information  on 
acrylonitrile. 

SUMMARY :  This  notice  requests  infor¬ 
mation  on  acrylonitrile  ( AN) ,  a  chemical 
used  in  manufacturing  acrylic  fibers, 
synthetic  rubbers  and  plastics.  OSHA 
has  recently  received  data  which  indi¬ 
cates  that  the  present  standard  for  AN, 
Table  Z-l,  29  CFR  1910.1000,  may  not 
be  sufficiently  protective  of  exposed  em¬ 
ployees.  In  light  of  the  potential  cancer 
hazard  involved,  the  possibility  of  issuing 
an  Emergency  Temporary  Standard  for 
AN  is  being  considered.  OSHA  is  there¬ 
fore  seeking  information  on  the  manu¬ 
facture  and  use  of  AN  monomer,  poly¬ 
mers  and  various  copolymers,  health  ef- 
related  employee  exposures,  health  ef¬ 
fects,  medical  surveillance,  respiratory 
protection,  and  the  technological  and 
economic  aspects  of  controlling  employee 
exposures  to  these  substances.  OSHA  is 
also  requesting  views  on  the  appropriate 
regulatory  response  to  the  new  informa¬ 
tion  received  on  AN. 

DATE :  The  information  requested  in  this 
notice  must  be  submitted  on  or  before 
July  29,  1977. 

ADDRESS:  The  information  requested 
in  this  notice  should  be  submitted  to 
the  Docket  Officer,  Docket  H-108.  Room 


1  The  Hawaii  Department  of  Labor  and  In¬ 
dustrial  Relations  shall  be  designated  as  a 
Notice  Agency  with  regard  to  charges  filed 
against  units  of  the  State  and  local  govern¬ 
ment. 
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respiration  by  the  in  vivo  release  of  cya¬ 
nide  ions  (similar  in  its  action  to  in¬ 
organic  cyanide),  and  producing  no  per¬ 
manent  physiological  damage.  There  is 
now  considerable  evidence  indicating 
that  while  the  in  vivo  decomposition  of 
AN  may  release  some  cyanide  within  the 
body,  the  primary  toxic  effect  of  this  sub¬ 
stance  is  a  result  of  its  own  chemical 
composition  ( 8 ) . 

Occupational  exposure  to  AN  is  cur¬ 
rently  limited  by  the  Occupational  Safety 
and  Health  Administration  (OSH A)  to 
an  8 -hour  time  weighted  average  of  20 
ppm  (or  approximately  45  mg'M  ')  as 
found  in  Table  Z-l  of  29  CFR  1910.1000. 

Information  Requested  on 
Acrylonitrile 

The  data  recently  received  by  OSHA 
suggests  that  current  regulation  of  work¬ 
er  exposure  to  AN  may  not  be  sufficiently 
protective,  and  that  more  information  in 
a  number  of  areas  is  necessary  before  a 
reassessment  of  the  hazards  of  AN  ex¬ 
posure  can  be  made.  OSHA  is  therefore 
requesting  information  pertaining  to  the 
AN  monomer,  polymers  and  various  co¬ 
polymers.  individually  or  collectively  (as 
well  as  any  finished  products  containing 
any  or  all  of  these) ,  including  but  not 
limited  to  the  following: 

1.  Metabolism,  including  intermediate 
as  well  as  final  metabolites. 

2.  Toxicity,  tumorogenicity,  carcino¬ 
genicity.  teratogenicity  and/or  muta¬ 
genicity,  including  the  effects  of  potential 
co-factors  as  related  to  each  of  these. 

3.  Human  epidemiology  (employee 
populations  and  those  otherwise  ex¬ 
posed). 

4.  Appropriate  medical  surveillance 
procedures. 

5.  Appropriate  respiratory  protection. 

6.  Uses  and  production  technologies. 

7.  Employee  exposures  (actual  or  po¬ 
tential)  in  each  use  and  production 
facility,  including:  (a)  The  levels  and 
specific  conditions  of  such  exposures, 
(b>  the  numbers  of  employees  involved  in 
each  exposure  situation. 

8.  Technological  and  economic  feasi¬ 
bility  of  reducing  employee  exposure. 

9.  Analytical  and  sampling  methods 
used  and  evidence  of  their  precision  and 
accuracy. 

10.  Whether  issuance  of  an  Emergency 
Temporary  Standard  is  appropriate. 

Submittals  of  Information  Requested 
in  This  Notice 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  comments 
with  respect  to  the  foregoing  issues.  All 
communications  should  be  submitted  in 
quadruplicate,  by  July  29,  1977,  to  the 
Docket  Officer,  Docket  H-108,  Room 
S6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D  C.  20210  (202-523-7894). 
Timely  written  submissions  will  be  con¬ 
sidered  in  any  action  taken  by  this 
agency. 

References 

The  following  documents,  referred  to 
in  this  notice,  are  available  for  inspec¬ 
tion  and  copying  at  the  OSHA  Technical 
Data  Center,  Room  S6212.  U.S.  Depart¬ 


ment  of  Labor,  Third  Street  and  Con¬ 
stitution  Avenue  NW..  Washington.  D.C. 
20210. 

(1)  Communication  from  A.  C.  Clark  of 
MCA  to  Douglas  Costle  of  the  Environmental 
Protection  Agency,  dated  April  11, 1977. 

(2)  Norris,  J.  M.  "Status  Report  on  the 
2-year  Study  Incorporating  Acrylonitrile  in 
the  Drinking  Water  of  Rats.”  (an  MCA-spon- 
sored  study  done  by  Dow  Chemical),  dated 
January  12. 1977. 

(J)  Quast,  J.  F  et  al.  "Toxicity  of  Drink¬ 
ing  Water  Containing  Acrylonitrile  (AN)  in 
Rats:  Results  After  12  Months,"  (an  MCA- 
sponsored  study  done  by  Dow  Chemical), 
dated  March,  1977. 

(4)  Murray.  F.  J.  et  al.  “Teratologic  Evalu¬ 
ation  of  Acrylonitrile  Monomer  Given  to 
Rats  by  Gavage,"  (an  MCA-sponsored  study 
done  by  Dow  Chemical),  dated  November  3. 
1976. 

(5)  OBerg,  M.  T.  "Epidemiologic  Study  of 
Workers  Exposed  to  Acrylonitrile:  Prelimi¬ 
nary  Results,”  May,  1977  (Dupont)  , 

(6)  Kirk-Othmer  Encyclopedia  of  Chemi¬ 
cal  Technology,  2nd  Edition.  A.  Stauden  (Ex¬ 
ecutive  Editor)  1972,  p.  319. 

(7)  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  memo  from 
Roscoe  M.  Moore,  Jr„  Chief,  Technological 
Evaluation  and  Review  Branch,  Office  of 
Extramural  Coordination  and  Soecial  Proj¬ 
ects.  on  the  carcinogenic  potential  of  acrylo¬ 
nitrile  in  rats,  dated  May  11,  1977. 

<8)  Manufacturing  Chemists  Association 
(MCA)  Chemical  Safety  Data  Sheet  SD-31 
(1974). 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

(Sec.  6.  Pub.  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655);  29  CFR  Part  1911:  Secretary  of 
Labor  s  Order  No.  8-76  (41  FR  25059) .) 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  June,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|  FR  Doc.77-18504  Filed  6-27-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR  Part  250  ] 

OIL  AND  GAS  AND  SULPHUR  OPERATIONS 
IN  OUTER  CONTINENTAL  SHELF 

Proposed  Modifications  of  Regulations  To 

Provide  for  Issuance  of  National  Outer 

Continental  Shelf  (OCS)  Orders 

AGENCY:  Department  of  the  Interior, 
Geological  Survey. 

ACTION:  Proposed  rule. 

SUMMARY:  A  Department  of  the  In¬ 
terior  regulatory  improvement  review'  in¬ 
dicates  that  a  majority  of  the  require¬ 
ments  of  existing  OCS  orders  are  com¬ 
mon  to  all  areas  of  the  OCS.  In  order 
to  simplify  the  regulatory  process,  this 
proposal  would  allow  the  issuance  of  Na¬ 
tional  OCS  Orders  combining  common 
requirements  in  a  single  document. 
DATE:  Coments  must  be  received  on  or 
before  July  29  1977. 


ADDRESS:  Director,  U.S.'  Geological 
Survey,  National  Center,  Mail  Stop  101, 
12201  Sunrise  Valley  Drive,  Reston,  Vir¬ 
ginia  22092. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  B.  Krahl,  Chief,  Branch  of 
Marine  Oil  and  Gas  Operations,  Con¬ 
servation  Division.  U.S.  Geological 
Survey.  Mail  Stop  620,  Reston.  Virginia 
22092  <703-860-7531). 

SUPPLEMENTARY  INFORMATION : 
The  Department  of  the  Interior  has  un¬ 
dertaken  a  complete  review  of  applicable 
regulations  and  lease  terms  to  determine 
what  changes  could  be  made  to  improve 
the  regulation  of  exploration,  develop¬ 
ment.  and  production  of  oil  and  gas  from 
OCS  lands  under  lease.  This  review  indi¬ 
cated  that  the  majority  of  the  require¬ 
ments  of  the  existing  OCS  Orders  are 
common  to  all  areas  of  the  OCS,  and  that 
only  a  minority  of  the  requirements  arise 
from  environmental,  geological,  geophys¬ 
ical,  or  geographical  differences  betw’een 
the  various  areas. 

It  was  determined  that  the  implemen¬ 
tation  of  requirements  which  are  com¬ 
mon  to  all  areas  of  the  OCS  could  be 
covered  in  a  set  of  National  OCS  Orders 
wTith  appendices  to  cover  the  specific  local 
requirements  of  each  area  of  the  OCS. 

This  review  indicated  that  the  Depart¬ 
ment  has  sufficient  authority  to  issue  Na¬ 
tional  Orders  for  the  OCS  under  section 
5(a)(1)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1334(a)(1)).  How¬ 
ever,  it  became  apparent  that  clarifica¬ 
tion  of  some  of  the  regulations  in  30 
CFR  Part  250  is  needed.  In  order  to  ac¬ 
complish  this,  it  is  proposed  to  amend 
30  CFR  250.2(j),  250.11,  and  250.12(a) 
and  to  add  a  new  Section,  30  CFR' 250.3. 

Upon  adoption  of  the  amended  regula¬ 
tions,  a  set  of  National  OCS  Orders  will 
be  issued  with  appendices  covering  spe¬ 
cific  local  requirements  which  vary 
among  the  geographic  regions. 

The  proposed  National  OCS  Orders 
Nos.  1,  3,  and  4  are  being  published  con¬ 
currently  as  a  Notice  with  an  invitation 
to  comment. 

It  is  proposed  to  amend  30  CFR  Part 
250  in  the  manner  set  forth  below. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  June  23,  1977. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

In  $  250.2,  paragraph  (j)  is  amended 
to  read  as  follow's: 

§  250.2  Definitions. 

*  *  *  *  * 

(j)  OCS  order. — (D  National  OCS  or¬ 
der.  A  formal  numbered  Order  issued  by 
the  Chief,  Conservation  Division,  Geo¬ 
logical  Survey,  that  implements  the,reg- 
ulations  in  this  part  and  applies  to  all 
Areas  of  the  Outer  Continental  Shelf. 
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National  OCS  Orders  are  supplemented 
by  Area  OCS  Orders  for  specific  local 
requirements  which  vary  among  the  geo¬ 
graphic  areas. 

<2>  Area  OCS  order.  A  formal  num¬ 
bered  Order  issued  by  the  Supervisor 
and  available  in  his  office,  with  the  prior 
approval  of  the  Chief.  Conservation  Di¬ 
vision,  Oeological  Survey,  that  imple¬ 
ments  the  regulations  in  this  part  and 
applies  to  operations  in  a  region  or  ma¬ 
jor  portion  thereof.  Area  OCS  Orders 
supplement  National  OCS  Orders  by 
providing  for  specific  local  requirements 
which  vary  among  the  geographic  areas. 

*  *  *  *  * 

A  new  §  250.3  is  added  to  read  as  fol¬ 
lows  : 

§  250.3  Issuance  of  OCS  orders. 

In  order  to  implement  the  require¬ 
ments  of  the  regulations  of  this  part,  the 
Area  Oil  and  Gas  Supervisor  and  the 
Chief  of  the  Conservation  Division,  Geo¬ 
logical  Survey,  may  issue  Area  OCS  Or¬ 
ders  and  National  OCS  Orders  as  defined 
in  §  250.2' j)  and  as  prescribed  below: 

<a)  Issuance  of  National  OCS  orders. 
The  Chief,  Conservation  Division,  Geo¬ 
logical  Survey,  may  issue  National  OCS 
Orders  implementing  the  requirements 
of  the  regulations  of  this  part  when  such 
implementations  apply  to  all  regions  of 
the  Outer  Continental  Shelf.  Prior  to  the 
issuance  of  National  OCS  Orders,  the 
Chief,  Conservation  Division,  Geological 
Survey,  may  consult  with,  and  receive 
comments  from,  lessees,  operators,  and 
other  interested  parties. 

<b>  Issuance  of  Area  OCS  orders.  Sub¬ 
ject  to  the  approval  of  the  Chief,  Con¬ 
servation  Division,  Geological  Survey, 
the  Supervisor  may  issue  Area  OCS  Or¬ 
ders  implementing  the  requirements  of 
the  regulations  of  this  part  when  such 
implementation  applies  to  an  entire  re¬ 
gion  or  a  major  portion  thereof.  Prior 
to  the  issuance  of  Area  OCS  Orders,  the 
Supervisor  may  consult  with,  and  re¬ 
ceive  comments  from,  lessees,  operators, 
and  other  interested  parties. 

Section  250.11  is  amended  to  read  as 
follows: 

§  250.11  General  functions. 

The  Supervisor  is  authorized  and  di¬ 
rected  to  act  upon  the  requests,  applica¬ 
tions,  and  notices  submitted  under  the 
regulations  in  this  part  and  to  require 
compliance  with  applicable  statutes, 
lease  terms,  applicable  regulations,  and 
OCS  Orders  to  the  end  that  all  opera¬ 
tions  shall  be  conducted  in  a  manner 
which  will  protect  the  natural  resources 
of  the  Outer  Continental  Shelf  and  re¬ 
sult  in  the  maximum  economic  recovery 
of  the  mineral  resources  in  a  manner 
compatible  with  sound  conservation 
practices.  Subject  to  the  approval  of  the 
Chief,  Conservation  Division,  Geological 
Survey,  the  Supervisor  may  issue  Area 
OCS  Orders  implementing  the  require¬ 
ments  of  the  regulations  of  this  part 
when  such  implementations  apply  to  an 
entire  region  or  a  major  portion  thereof. 
The  Supervisor  may  issue  written  or  oral 


orders  to  govern  lease  operations.  Oral 
orders  shall  be  confirmed  in  writing  by 
the  Supervisor  as  promptly  as  possible. 
The  Supervisor  may  issue  other  orders 
and  rules  to  govern  the  development  and 
method  of  production  of  a  pool,  field,  or 
area.  Prior  to  the  issuance  of  Area  OCS 
Orders  and  other  orders  and  rules,  the 
Supervisor  may  consult  with,  and  re¬ 
ceive  comments  from,  lessees,  operators, 
and  other  interested  parties  Before  per¬ 
mitting  operations  on  the  leased  land, 
the  Supervisor  may  require  evidence  that 
a  lease  is  in  good  standing,  that  the  les¬ 
see  is  authorized  to  conduct  operations, 
and  that  an  acceptable  bond  has  been 
filed. 

Paragraph  (a)  of  §  250.12  is  amended 
to  read  as  follows : 

§  250.12  Regulation  of  operation*. 

<a>  Duties  of  supervisor.  The  Super¬ 
visor,  in  accordance  with  the  regulations 
in  this  part,  shall  inspect  and  regulate 
all  operations  and  is  authorized  to  issue 
Area  OCS  Orders  and  other  orders  and 
rules  necessary  for  him  to  effectively 
supervise  operations  and  to  prevent  dam¬ 
age  to,  or  waste  of,  any  natural  resource, 
or  injury  to  life  or  property.  The  Super¬ 
visor  shall  receive  and  shall,  when  in  his 
judgment  it  is  necessary,  consult  with 
or  solicit  advice  fiom  lessees,  field  offi¬ 
cials  of  interested  Departments  and 
Agencies,  including  the  Bureau  of  Land 
Management.  Coast  Guard,  Corps  of  En¬ 
gineers,  Council  on  Environmental  Qual¬ 
ity,  Department  of  Commerce,  Depart¬ 
ment  of  Defense.  Environmental  Protec¬ 
tion  Agency,  Federal  Power  Commission, 
Fish  and  Wildlife  Service.  Materials 
Transportation  Bureau,  and  represent¬ 
atives  of  State  and  local  Governments. 
*  •  *  *  • 

[FR  Doc.77-18590  Filed  6-28-77; 8: 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

|  Docket  No  21200;  RM-2784| 

FM  BROADCAST  STATION  IN  FLORENCE. 
OREGON 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Order. 

SUMMARY:  Action  herein  extends  the 
time  for  filing  comments  and  reply  com¬ 
ments  to  a  petition  filed  by  Gentle 
Shepherd  Broadcasting  Company  to  as¬ 
sign  Channel  284  to  Florence.  Oregon. 
Engineer  for  petitioner  states  additional 
time  is  necessary  so  that  engineering  in¬ 
formation  requested  by  Commission  can 
be  prepared  and  submitted. 

DATES:  Comments  must  be  filed  on  or 
before  June  22.  1977;  reply  comments 
must  be  filed  on  or  before  July  1, 1977. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  *202)  632-7792. 

SUPPLEMENTAL  INFORMATION : 

Order  Extending  Time  tor  Filing 
Comments  and  Reply  Comments 

Adopted:  June  22, 1977. 

Released:  June  24, 1977. 

In  the  matter  of  Amendment  of  §  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  'Florence,  Oregon), 
Docket  No.  21200,  RM-2784. 

1.  Notice  of  proposed  rule  making  in 
this  proceeding  was  adopted  on  April  15, 
1977,  42  FR  21628. 

2.  On  May  23,  1977,  George  M.  Frese, 
engineer  for  Gentle  Shepherd  Broad¬ 
casting  Company,  proponent  in  this  pro¬ 
ceeding,  filed  a  request  seeking  an  ex¬ 
tension  of  time  to  and  including  July  31. 
1977,  in  which  to  file  engineering  infor¬ 
mation  requested  in  the  Notice.  Mr. 
Frese  states  he  was  on  vacation  during 
most  of  the  time  granted  for  the  com¬ 
ment  period. 

3.  On  June  9,  1977,  Mr.  Frese  submit¬ 
ted  the  requested  engineering  informa¬ 
tion.  Because  the  additional  material  has 
been  filed,  we  see  no  reason  in  granting 
Mr.  Frese's  request  to  July  31,  1977, 
thereby  delaying  the  proceeding.  Accord¬ 
ingly,  it  is  ordered.  That  the  motion  for 
extension  of  time  for  filing  comments 
and  reply  comments  in  Docket  21200  is 
granted  to  the  extent  that  the  present 
deadline  for  filing  comments  and  replv 
comments  is  extended  to  June  22,  1977, 
and  July  1,  1977,  respectively,  and  is  de¬ 
nied  in  all  other  respects. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4<i> ,  5< d>  <  1) , 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0  281  of 
the  Commission’s  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

| FR  Doc.77-18624  Filed  6-28-77;  8:45  am] 


[  47  CFR  Part  73  ] 

|  Docket  No.  20337;  RM-22961 

FM  Broadcast  Stations 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments;  Baxley,  Ga. 

AGENCY:  Federal  Communications 

Commission. 

ACTION :  Order  extending  time 

SUMMARY:  This  action  is  taken  to  ex¬ 
tend  the  time  for  filing  comments  and 
reply  comments  to  a  Further  Notice  of 
Proposed  Rule  Making  proposing  the  as¬ 
signment  of  FM  Channel  240A  to  Baxley, 
Georgia.  WHAB.  Inc.,  states  the  addi¬ 
tional  time  is  necessary  so  that  it  can 
prepare  an  engineering  showing  '42  FR 
25342.) 

DATES:  Comments  must  be  filed  on  or 
before  July  7,  1977,  and  reply  comments 
must  be  filed  on  or  before  July  28.  1977. 
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PROPOSED  RULES 


ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 
Adopted:  June  22, 1977. 

Released:  June  24, 1977. 

In  the  matter  of  Amendment  of  §  73.- 
202 ^b) .  Table  of  Assignments,  FM  Broad¬ 


cast  Stations.  (Baxley,  Georgia) ;  Docket 
No.  20337,  RM-2296  (42  FR  25342). 

1.  A  Further  Notice  of  Proposed  Rule 
Making  was  adopted  on  May  10,  1977,  42 
FR  25342,  in  the  above-entitled  proceed¬ 
ing.  The  dates  for  filing  comments  and 
reply  comments  are  June  24,  and  July  14, 
1977,  respectively. 

2.  On  June  16,  1977,  counsel  for 
WHAB,  Inc.,  filed  a  request  seeking  an 
extension  of  time  for  filing  comments 
and  reply  comments  to  and  including 
July  7  and  July  28,  1977,  respectively. 
Counsel  states  that  the  additional  time 
is  necessary  in  order  that  an  engineer¬ 
ing  showing,  requested  by  the  Commis¬ 
sion,  can  be  prepared. 


3.  We  are  of  the  view  that  the  re¬ 
quested  extension  of  time  is  warranted 
Accordingly,  it  is  ordered.  That  the  dates 
for  filing  comments  and  reply  comments 
in  Docket  No.  20337,  are  extended  to 
and  including  July  7  and  July  28,  1977. 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i>,  5(d) 
<1),  and  303<r)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission’s  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

|TR  Doc.77-18613  Plied  6-28-77:8:45  am| 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules.or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  29123  Agreement  C.A.B.  26671  R-l 
and  R-2;  Order  77-6-98] 

IATA 

Agreement  Relating  to  Passenger  Fares; 

Order 

Issued  under  delegated  authority  June 
20, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 <a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  adooted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

In  general,  the  agreement  would 
amend  the  resolutions  governing  first- 
class  and  economy-class  fares  between 
various  Mideast  points,  to  reflect  the  in¬ 
stitution  of  scheduled  services  between 
Tehran  and  Sharjah  via  Shiraz,  Iran 
and  Bandar  Abbas,  Iran.  The  agree¬ 
ment  has  indirect  application  in  air 
transportation  insofar  as  the  fares  es¬ 
tablished  under  this  agreement  are  com- 
binable  with  fares  to/from  the  United 
States,  and  it  will  herein  be  approved. 

Pursuant  to  authority  duly  delegated 
by  the  Board’s  regulations  14  CFR  385.14, 
it  is  not  found  that  Resolutions  200  (Mail 
144)052  and  200(Mail  144)062,  incorpo¬ 
rated  in.  Agreement  C.A.B.  26671,  are  ad¬ 
verse  to  the  public  Interest  or  in  viola¬ 
tion  of  the  Act  insofar  as  they  have  in¬ 
direct  application  in  air  transportation 
as  defined  by  the  Act. 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A.B.  26671,  R-l  and  R-2, 
be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  of 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-18636  Filed  6-28-77;8:45  am] 


[Docket  29123.  Agreements  C.A.B.  26658  and 
26659;  R-l  and  R-2;  Order  77-6-99] 

IATA 

Agreements  Relating  to  Passenger  Fare 
Matters;  Order 

June  20,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA).  The 
agreements,  adopted,  respectively,  by 
mail  vote  and  at  a  meeting  on  Resolution 
015  held  May  10-11,  1977,  in  New  York, 
have  been  assigned  the  above  C.A.B. 
agreement  numbers. 

Insofar  as  air  transportation  is  con¬ 
cerned,  the  effect  of  Agreement  C.A.B. 
26658  is  to  provide  for  year-round  appli¬ 
cation  of  the  45-day  excursion  fares 
specified  from  points  in  the  United 
States  to  points  in  South  America,  which 
presently  are  available  only  during  the 
period  September  15-March  31  of  each 
year.  Agreement  C.A.B.  26659  amends 
certain  resolutions  specifying  propor¬ 
tional  fares  to  be  used  to  construct 
through  fares  between  interior  U.S. 
points  and  foreign  points.  Specifically, 
several  erroneous  North  Atlantic  propor¬ 
tional  fares  would  be  corrected  and  other 


Accordingly,  it  is  ordered,  That: 

Agreements  C.A.B.  26658  and.C-A.B. 
26659,  R-l  and  R-2  be  and  hereby  are 
approved  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 


adjustments  made  as  needed  to  enable 
the  carriers  to  remain  competitive  with 
certain  low  fares  available  from  Canada 
to  Europe.  Also,  inasmuch  as  through 
normal  first-  and  economy-class  fares 
over  the  South  Pacific  are  required  by 
the  Board  to  be  no  greater  than  the  sum 
of  the  local  sector  fares  over  Hawaii, 
South  Pacific  proportional  fares  have 
been  revised  to  reflect  a  recent  increase 
in  domestic  mainland-Hawaii  fares. 

We  will  approve  the  agreements  as 
proposed  subject,  of  course,  to  conditions 
previously  imposed  by  the  Board.  The 
carriers  contend  that  the  change  in  ap¬ 
plication  of  the  45-day  excursion  fare  to 
year-round  is  brought  about  by  the  need 
to  offer  an  appropriate  long-duration 
promotional  fare  during  the  April-Sep- 
tember  period  in  the  face  of  the  recent 
cancellation  of  the  afflnity/own  use/ 
group  fares  in  the  U.S. -South  American 
market. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolutions,  incorporated  in 
Agreements  C.A.B.  26658  and  C.A.B. 
26659  as  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  all  conditions  pre¬ 
viously  imposed  by  the  Board: 


IATA  resolution 


Agreement:  CAB  26658 .  lttKMail  137)071f. 


This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

By  James  L.  Deegan, 

Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

[FR  Doc.77-18511  Filed  6-28-77; 8: 45  am] 


[Docket  31030;  Order  77-6-1001 

VARIOUS  CARRIERS 

Proposed  Domestic  Passenger-Fare  In¬ 
crease;  Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  June  1977. 


Agreement  CAB  IATA  No.  Title  Application 


28656: 

R-l .  015  North  American  Proportional  Fares— North  Atlantic  (Amending)...  1/2. 

R-2- .  015a  North  American  Proportional  Fares— South  Parilir  (Amending) . 8/1. 
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NOTICES 


By  tariff  revisions 1  marked  to  become 
effective  either  on  June  22  or  July  1, 1977. 
various  carriers  propose  a  seven-tenths  of 
one-percent  increase  in  the  level  of  pas¬ 
senger  fares  within  the  48  States  and  the 
District  of  Columbia.’  In  addition,  West¬ 
ern  Air  Lines,  Inc.  (Western)  has  re¬ 
quested  a  one-percent  increase  effective 
July  1,  1977.  Delta  Air  Lines,  Inc. 
(Delta),  Eastern  Air  Lines,  Inc.  (East¬ 
ern),  National  Airlines,  Inc.  (National), 
and  Northwest  Airlines,  Inc.  (North¬ 
west).  have  so  far  made  no  similar  fil¬ 
ings. 

In  justification,  the  carriers  reiterate 
the  need  to  offset  continuing  escalation 
in  expenses  incurred  throughout  the  in¬ 
dustry,  and  again  allege  that  the  utiliza¬ 
tion  udjustment  is  unwarranted  since 
there  is  nothing  abnormal  about  the  cur¬ 
rent  utilization  levels.  Irrespective  of  this 
latter  contention,  however,  the  proposed 
increase  of  seven-tenths  of  one  percent  is 
justified  using  the  Board’s  ratemaking 
methodology,  based  on  data  for  the  year 
ending  December  31,  1977,  projected  to 
the  respective  tariff  effective  dates. 

The  National  Passenger  Traffic  Associ¬ 
ation  (NPTA)  has  filed  a  complaint  stat¬ 
ing  that  any  fractional  increase  has  not 
and  cannot  be  justified  by  the  carriers, 
and  that  approval  of  anv  increase  will 
burden  full-fare- paving  business  travel¬ 
ers.  NPTA  urges  that  carriers  intensify 
their  efforts  toward  economical  and  effi¬ 
cient  management  in  lieu  of  frequent 
fractional  increases.  Finally.  NPTA  al¬ 
leges  that  there  is  no  vested  guarantee 
that  the  carriers  are  entitled,  at  anv  par¬ 
ticular  point  in  time  to  achieve  a  12-per¬ 
cent  return  on  investment. 

American,  TWA,  and  Eastern  have  an¬ 
swered  the  complaint  alleging,  inter  alia, 
that  the  proposed  0.7-percent  increase 
has  been  fully  justified  on  the  basis  of 
the  Board’s  ratemaking  methodology; 
that  the  carriers  are  entitled  to  achieve  a 
12-percent  return  on  investment;  and 
that,  while  a  possible  inconvenience  to 
the  public,  fractional  increases  are  not 
only  lawful,  but  the  only  method  by 
'which  the  carriers  can  attempt  to  keep 
abreast  of  cost  inflation. 

Upon  consideration  of  the  proposals, 
the  complaint  and  answers  thereto,  and 
all  relevant  matters,  the  Board  concludes 
that  the  proposal  may  be  unjust,  or  un¬ 


1  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  CA.B.  No.  259. 

2  American  Airlines,  Inc.  (American), 
Branlff  Airways,  Inc.,  Continental  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.  (TWA). 
United  Air  Lines,  Inc.,  (United),  Frontier 
Airlines,  Inc.,  and  Southern  Airways,  Inc., 
propose  to  increase  fares  in  this  amount  ef¬ 
fective  June  22.  Pan  American  World  Air¬ 
ways,  Inc.,  Allegheny  Airlines,  Inc.,  Air  Mid¬ 
west  Inc.,  North  Central  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Piedmont  Aviation,  Inc.,  and 
Texas  International  Airlines,  Inc.,  have  filed 
for  a  tariff  effective  date  of  July  1,  1977. 


reasonable,  or  unjustly  discriminatory, 
or  unduly  prejudicial,  or  otherwise  un¬ 
lawful.  and  should  be  investigated  The 
Board  further  concludes  that  the  pro¬ 
posal  should  be  suspended  pending  in¬ 
vestigation. 

The  Board  has  analyzed  the  industry’s 
earnings  status  on  the  basis  of  the  latest 
data  available,  that  for  the  year  ended 
March  31,  1977.  After  adjustments  for 
utilization,  standard  seating,  the  55-per¬ 
cent  load-factor  standard,  removal  of 
discount  fair?,  and  annualization  of  past 
fare  and  cost  increases,  the  ROI  adjusted 
to  July  1,  1977,  is  11.6  percent  before  ad¬ 
justing  for  the  proposed  seven-tenths  of 
one-percent  fare  increase,  and  rises  to 
12.4  percent  with  the  increase.  See  Ap¬ 
pendix  A.  Since  this  is  well  above  the 
12-percent  ratemaking  standard,  and 
since  the  carriers  have  offered  no  new  ar¬ 
guments  which  would  warrant  change  in 
the  Board’s  ratemaking  methodology, 
the  proposed  fares  will  be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  B  attached  hereto, 
and  rules  and  regulations  and  practices 
affecting  such  fares  and  provisions  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful. 


and,  if  found  to  be  unlawful,  to  deter¬ 
mine  and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi¬ 
sions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  including  Sep¬ 
tember  19,  1977,  unless  otherwise  ordered 
by  the  Board;  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board ; 

3.  Except  to  the  extent  granted 
herein,  the  complaint  in  Docket  30962  is 
hereby  dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  served  upon 
all  scheduled  certificated  carriers  op¬ 
erating  between  points  within  the  48 
contiguous  States  and  the  District  of 
Columbia. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary.  ■ 

Concurring  statements  of  Chairman  Kahn. 
Vice  Chairman  O'Mella  and  Members 
Mlnettl  and  West  filed  as  part  of  the  original 
document. 


Appendix  A. — Domestic  trunk  industry  rate  of  return  on  investment ;  48-State  scheduled 
passenger  service  far  the  12  mo  ended  March  1977  as  adjusted  to  July  /,  1977 

,  (Dollar  amounts  in  thousands] 


Actual 

Belly  cargo 
and 

utilization 

55  pet 
standard 
load  factor 1 

Removal  of 
all  discount 
fares 2 

Annualiza¬ 
tion  of  past 
fare  increases 
and  1  04434 
pet  cost 
escalation 

Column  5 
including  a 
.7  pet  fare 
increase 

0) 

(2) 

(3) 

(4) 

(5) 

(0) 

RPM's — millions . 

ASM's — millions . 

Load  factor.  . . 

Yield  cents  RPM.  . 

119.513.fi 
217, 579. 3 
54.93 

8. 31724 

119.513.fi 
225, 887. 9 
52.91 

8. 31724 

119,513.0 
217, 297.  4 
55.00 

8. 31724 

112,917.2 

205,241.4 

55.02 

8.09437 

110, 248. 4 
200,  451.  4 
55.00 
9.02390 

109,711.2 
199, 474.  4 
55.00 
9. 08070 

Passenger  revenue. . . 

Other  revenue. _ _ 

$9,940,238 

104,842 

$9, 940, 238 
104,842 

$9,940,238 

104,842 

$9,817,443 

104,842 

$9,948,703 

104,842 

*9. 909, 128 
114,842 

Operating  revenue... 

10, 105, 080 

10,105,080 

10,105,080 

9. 982, 285 

10,113,545 

10,133,970 

Capacity  expense . . . 

Noncapacity  expense _ 

7,435,303 

2,  202,020 

7,410,105 

2, 202,020 

7, 155,084 
2,202,020 

0,839,142 

2,105,317 

0,970,381 

2,124,225 

0,942,953 

2.109,085 

Operating  expense _ 

9,  «37, 329 

9,  018 131 

19,357, 710 

8,944.403 

9. 100,011 

9,052,041 

Operating  profit . 

Interest.. . 

4fi7, 751 
210,507 

480,949 

210,947 

747, 308 
204,334 

1,037,823 

193,272 

1,012,934 

187,938 

1,081,327 

180,941 

Earnings  before  tax. . 
Tax  at  48  pet _ 

251, 184 
12(1508 

270,002 

132,481 

543,034 

200,050 

844,551 

405,384 

824,995 

395,998 

894,380 

429,305 

Net  income. . . 

130, filfi 

143,521 

282,377 

439, 100 

428,997 

405,081 

Return  element . . 

Investment  . . . 

347, 183 
0,089,017 

354,408 

5,952,990 

480. 712 
5,748.824 

032,  438 
5,441,831 

010, 930 

5, 301, 831 

052,022 
5. 274, 059 

R.O.I . (percent).- 

5.7 

ao 

Ei 

11.0 

11.0 

12.4 

1  Includes  standard  seats 
*  Excluding  children  and  military  fares. 

Note  — The  details  of  the  board's  analysis  will  be  available  for  public  inspection  in  the  public  reference  room. 
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Appendix  B 

TARIFF  C  A  B.  NO.  259  ISSUED  BY  AIRLINE  TARIFF 
PUBLISHING  COMPANY,  AGENT 

All  increased  lares  and  fares  which  are  re¬ 
issues  of  such  increased  fares  on  the  follow¬ 
ing  pages: 

4th  Revised  Page  16-B 
3rd  Revised  Page  16-C 
23rd  Revised  Pages  23  and  24 
17th  and  18th  Revised  Pages  24- A  and  24-B 
20th  Revised  Pages  25  and  26 
16th  Revised  Pages  27  and  28 
19th  Revised  Pages  29,  30,  31  and  32 
20th  Revised  Pages  33  and  34 
25th  and  26th  Revised  Pages  35  and  36 
21st  Revised  Pages  37  and  38 
11th  Revised  Pages  38- A  and  36-B 
25th  Revised  Pages  39  and  40 
18th  Revised  Pages  41  and  42 
20th  and  21st  Revised  Pages  43  and  44 
23rd  and  24th  Revised  Pages  45  and  46 
25th  and  26th  Revised  Pages  47  and  48 
19th  Revised  Pages  49  and  50 
21st  Revised  Pages  51  and  52 
18th  Revised  Pages  52-A  and  52-B 
19th  Revised  Pages  53  and  54 
23rd  and  24th  Revised  Pages  55  and  56 
20th  Revised  Pages  57  and  58 
18th  Revised  Pages  59  and  60 
19th  Revised  Pages  61,  62.  63  and  64 
15th  and  16th  Revised  Paves  65  and  66 
20th  Revised  Pages  67  and  68 
16th  Revised  Pages  68- A  and  68-B 
19th  Revised  Pages  69.  70,  71,  72,  73  and  74 
18th  and  19th  Revised  Pages  75  and  76 
24th  Revised  Pages  77  and  78 
21st  Revised  Pages  79  and  80 
17th  Revised  Pages  80- A  and  80  B 
22nd  Revised  Pages  81. 82  83  and  84 
23rd  Revised  Pages  85  and  86 
18th  Revised  Paves  86-A  and  86-B 
21st  Revised  Pages  87  and  88 
17th  Revised  Pages  89  and  90 
18th  Revised  Pages  91  and  92 
17th  Revised  Page  93 
50th,  51st  and  52nd  Revised  Page  106 
23rd,  24th  and  25th  Revised  Pages  107  and 
108 

34th,  35th  and  36th  Revised  Pages  109  and 
110 

29th.  30th  and  31st  Revised  Pages  111  and 
112 

25th,  26th  and  27th  Revised  Pages  113  and 
114 

40th  and  41st  Revised  Pages  115  and  116 
24th  and  25th  Revised  Pages  117  and  118 
23rd  and  24th  Revised  Pages  119  and  120 
32nd.  33rd  and  34th  Revised  Pages  121  and 
122 

24th.  25th  and  26th  Revised  Pages  123  and 
124 

21st  and  22nd  Revised  Pages  125  and  126 
29th  and  30th  Revised  Pages  127  and  128 
31st  and  33rd  Revised  Pages  129  and  130 
23rd  and  24th  Revised  Pages  131  and  132 


22nd, 

134 

23rd 

and 

24  th 

Revised 

Pages 

133 

and 

35th, 

136 

36th 

and 

37th 

Revised 

Pages 

135 

and 

30  th, 
138 

31st 

and 

32nd 

Revised 

Pages 

137 

and 

24  th, 

25  th 

and 

26th 

Revised 

Pages 

139 

and 

140 

30th  and  31st  Revised  Pages  141  and  142 
25th,  26th  and  27th  Revised  Pages  143  and 

144 

28th  and  29th  Revised  Pages  145  and  146 
21st,  22nd  and  23rd  Revised  Pages  147  and 
148 

8th  and  9th  Revised  Page  148  A 
27th  Revised  Pages  155  and  156 
34th  Revised  Pages  157  and  158 
30th  Revised  Pages  159  and  160 
36th  Revised  Pages  161  and  162 
26th  Revised  Pages  163  and  164 
32nd  Revised  Pages  165  and  166 


31st  Revised  Pages  167  and  168 
24th  Revised  Pages  169  and  170 
31st  and  32nd  Revised  Pages  177  and  178 
33rd,  34th  and  35th  Revised  Pages  179  and 
180 

36th,  37th,  38th  and  39th  Revised  Pages  181 
and  182 

45th.  46th,  47th  and  48th  Revised  Pages  183 
and  184 

32nd,  34th  and  35th  Revised  Pages  185  and 
186 

32nd  and  34th  Revised  Pages  187  and  188 
31st  and  32nd  Revised  Pages  189  and  190 
27th  and  28th  Revised  Pages  191  and  192 
20th  and  21st  Revised  Pages  192-A  and  192  B 
13th  and  14th  Revised  Pages  192-C  and  192-D 
20th  Revised  Pages  357  and  358 
27th  and  28th  Revised  Pages  359  and  360 
20th  Revised  Pages  361  and  362 
24th  and  25th  Revised  Pages  363  and  364 
22nd  and  23rd  Revised  Pages  365  and  366 
25th  and  26th  Revised  Pages  367  and  368 
20th  and  21st  Revised  Pages  369  and  370 
25th  Revised  Pages  371  and  372 
24th  and  25th  Revised  Pages  373  and  374 
23rd  and  24th  Revised  Pages  375  and  376 
26th  and  27th  Revised  Pages  377  and  378 
34th  and  36th  Revised  Pages  379  and  380 
30th  and  31st  Revised  Pages  381  and  3S2 
20th  and  21st  Revised  Pages  383  and  384 
23rd  and  24th  Revised  Page3  385  and  386 
24th  Revised  Pages  387  and  388 
22nd  Revised  Pages  389  and  390 
17th  Revised  Pages  391  and  392 
23rd.  24th  and  24th  Revised  Pages  393  and 
394 

18th  and  19th  Revised  Pages  394- A  and  394- B 
21st  and  22nd  Revised  Pages  395  and  396 
20th  and  21st  Revised  Pages  397  and  398 
26th  and  27th  Revised  Pages  399  and  400 
22nd  and  23rd  Revised  Pages  400- A  and 

400- B 

26th  and  27th  Revised  Pages  400-C  and  400-D 
21st  Revised  Pages  400  E  and  400-F 
13th  and  14th  Revised  Pages  400-0  and 

400-H 

17th  and  18th  Revised  Pages  400-1  and 

400-J 

15th  and  16th  Revised  Pages  400-K,  and 
400-L,  400  M  and  400-N 
12th  Revised  Pages  400-0  and  400-P 
14th  and  15th  Revised  Pages  400-Q  and 

400-R 

10th  and  11th  Revised  Pages  400-S  and 

400-T 

5th  Revised  Pages  400-U 
20th  Revised  Page  456 
13th  Revised  Pages  457,  458,  459  and  460 
7th  Revised  Pages  460-A  and  460  B 
14th  Revised  Pages  461  and  462 
13th  Revised  Pages  463  and  464 
12th  Revised  Pages  465  and  466 
16th  Revised  Pages  467  and  468 
12th  Revised  Pages  469,  470,  471,  472,  473, 
and  474 

13th  Revised  Pages  475.  476,  477  and  478 

12th  Revised  Pages  479  and  480 

13th  Revised  Pages  481  and  482 

12th  Revised  Pages  483  and  484 

14th  Revised  Pages  485  and  486 

11th  Revised  Pages  487  and  488 

12th  Revised  Pages  489  and  490 

9th  Revised  Pages  490-A  and  490-B 

18th  Revised  Pages  513,  514,  515  and  516 

20th  Revised  Pages  517  and  518 

21st  Revised  Pages  519  and  520 

17th  Revised  Pages  521  and  522 

22nd  Revised  Pages  523  and  524 

20th  Revised  Pages  525  and  526 

21st  Revised  Pages  527  and  528 

8th  Revised  Page  528-A 

16th  Revised  Pages  529,  530.  531  and  532 

19th  Revised  Pages  533  and  534 

18th  Revised  Pages  535  and  536 

16th  Revised  Pages  537  and  538 

17th  Revised  Pages  539  and  540 

16th  Revised  Pages  541  and  542  ' 

15th  Revised  Pages  543,  544,  545,  and  546 


16th  Revised  Pages  547.  548,  549  and  550 
10th  Revised  Page  550-B 
18th  and  19th  Revised  Pages  553  and  554 
14th  and  15th  Revised  Pages  555  and  556 
13th  Revised  Pages  557  and  558 
14th  and  15th  Revised  Pages  559  and  560 
13th  and  15th  Revised  Pages  561  and  562 
14th  and  15th  Revised  Pages  653  and  654 
17th  Revised  Pages  565  and  566 
12th  and  13th  Revised  Pages  567  and  568 
14th  and  15th  Revised  Pages  569  and  570 
15th  Revised  Pages  571  and  572 
12th  and  13th  Revised  Pages  573  and  574 
15th  and  16th  Revised  Pages  575  and  576 
11th  and  12th  Revised  Pages  577  and  578 
15th  Revised  Pages  579  and  580 
18th  and  19th  Revised  Pages  581  and  582 
15th  Revised  Pages  583  and  584 
12th  Revised  Pages  585  and  586 
15th  Revised  Page  594 
12th  Revised  Pages  595  and  596 
15th  Revised  Pages  597  and  598 
14th  Revised  Pages  589  and  600 
11th  Revised  Pages  601  and  602 
12th  Revised  Pages  603  and  604 
17th  and  18th  Revised  Pages  605  and  606 
15th  and  16th  Revised  Pages  607  and  608 
12th  Revised  Pages  609  and  610 
14th  Revised  Pages  61 1  and  612 
10th  Revised  Pages  613  and  614 
12th  and  14th  Revised  Page  615 
12th,  13th.  and  14th  Revised  Page  616 
13th  Revised  Pages  617  and  618 
12th  and  13th  Revised  Pages  619  and  620 
4th  Revised  Page  6£2-C 
38th  Revised  Pages  623  and  624 
8th  Revised  Pages  624-A  and  624-B 
34th  Revised  Pages  625  and  626 
29th  Revised  Pages  627  and  628 
30th.  31st  and  32nd  Revised  Pages  629  and 
630 

8th  and  9th  Revised  Pages  630-A  and  630-B 
43  Revised  Pages  631  and  632 
24th  Revised  Pages  633  and  634 
43rd  Revised  Pages  631  and  632 
37th  Revised  Pages  636  and  636 
6th  Revised  Pages  636  A  and  636-B 
25th  Revised  Pages  637  and  638 
14th,  25th  and  26th  Revised  Pages  651  and 
652 

28th  and  29th  (issued  May  24,  1977)  Revised 
Pages  653  and  654 

33rd  and  34th  (Issued  May  24,  1977)  Revised 
Pages  655  and  656 

28th  and  29th  (Issued  May  24,  1977)  and  30th 
Revised  Pages  657  and  658 
3rd  and  4th  Revised  Page  658  A 
23rd  and  24th  (Issued  May  24,  1977)  Revised 
Pages  659  and  660 

28th  and  29th  ( issued  May  24,  1977)  Revised 
Pages  661  and  662 

25th  and  26th  Revised  Pages  663  and  664 
29th  and  30th  Revised  Pages  665  and  666 
37th  and  38th  Revised  Pages  667  and  668 
30th,  31st  and  32nd  Revised  Pages  669  and 
670 

23rd.  24th  and  25th  Revised  Pages  671  and 
672 

30th  and  31st  Revised  Pages  673  and  674 
23rd.  24th  and  25th  Revised  Pages  675  and 
676 

22nd  and  23rd  Revised  Pages  723  and  724 

25th  Revised  Pages  725  and  726 

22nd  Revised  Pages  727  and  728 

21«t  Revised  Pages  729  and  730 

28th  and  29th  Revised  Pages  731  and  732 

27th  Revised  Pages  733  and  734 

35th  and  36th  Revised  Pages  735  and  736 

32nd  Revised  Pages  737  and  738 

27th  Revised  Pages  739  and  740 

33rd  Revised  Pages  741  and  742 

20th  Revised  Pages  743  and  744 

31st  Revised  Pages  745  and  746 

29th  Revised  Pages  747,  748,  749  and  750 

30th  Revised  Pages  750-A  and  750-B 

31st  Revised  Pages  750-C  and  750-D 

25th  Revised  Pages  750-E  and  750-F 

13th  Revised  Pages  750-0 


FEDERAL  REGISTER,  VOL.  42,  NO.  125 — WEDNESDAY,  JUNE  29,  1977 


33050 


NOTICES 


22nd  Revised  Pages  687,  688,  689  and  690 
20th  Revised  Pages  691  and  692  . 

29th  Revised  Pages  693  and  694 

24th  Revised  Pages  695  and  696 

36th  Revised  Pages  697  and  698 

26th  Revised  Pages  699  and  700 

28th  Revised  Pages  701  and  702 

3rd  Revised  Pages  702-A  and  702-B 

24th  Revised  Pages  703  and  704 

14th  Revised  Pages  705  and  706 

34th  and  35th  Revised  Pages  707  and  708 

37th  Revised  Pages  709  and  710 

26th  Revised  Pages  711  and  712 

28th  Revised  Pages  713  and  714 

36th  Revised  Pages  715  and  716 

28th  Revised  Pages  717  and  718 

18th  Revised  Pages  719  and  720 

20th  Revised  Pages  721  and  722 

26th  Revised  Page  756 

24th  Revised  Pages  757  and  758 

48th  and  49th  Revised  Pages  759  and  760 

40th  Revised  Pages  761  and  762 

26th,  27th  and  28th  Revised  Pages  762-A  and 

762-B 

50th  and  51st  Revised  Pages  763  and  764 
25th  Revised  Pages  764-A  and  764-B 
46th  Revised  Pages  765  and  766  • 

34th  Revised  Pages  767  and  768 

[FR  Doc.77-18512  Filed  6-28-77;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A483| 

KENTUCKY 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Ken¬ 
tucky  Counties  as  a  result  of  extremely 
cold  weather  and  snow  during  January 
and  February  1977: 

Edmonson  McCracken 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3  (b> 
including  the  recommendation  of  Gov¬ 
ernor  Julian  M.  Carroll  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  8,  1977,  for  physical  losses 
and  March  9,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C.,  this  23rd 
day  of  June  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.77-18576  Filed  6-28-77:8:45  am| 


Forest  Service 

UMPQUA  NATIONAL  FOREST  10  YEAR 
TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 

Statement:  Extension  of  Review  Period 

The  notice  of  availability  of  the  draft 
environmental  statement  on  the  Timber 
Management  Plan  for  the  Umpqua  Na¬ 
tional  Forest  USDA-FS-R6-DES(Adm)  — 
77-8.  which  appeared  in  Volume  42, 
Number  48,  Friday,  March  11,  1977,  is 
corrected  to  extend  the  review  com: 
ment  period  through  August  8, 1977. 

Curtis  L.  Swanson, 
Regional  Environmental  Co¬ 
ordinator.  Planning,  Pro¬ 
graming  and  Budgeting. 

June  21.  1977. 

[FR  Doc.77-18479  Filed  6-27-77:8:45  am| 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

THEODOR  MANUFACTURING  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Theodor  Manufacturing* 
Corporation,  15401  S.  Figueroa  Street, 
Gardena,  California  90248,  a  producer 
of  handbags,  was  accepted  for  filing  on 
June  22,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §  315.23  of  the  Adjustment  Assist¬ 
ance  Regulations  for  Firms  and  Com¬ 
munities  <13  CFR  Part  *315).  Con¬ 
sequently.  the  United  States  Department 
of  Commerce  has  initiated  an  investi¬ 
gation  to  determine  whether  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  the  firm  contributed  impor- 
tanttly  to  total  or  partial  separation  of 
the  firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington.  D.C,  20230,  no  later  than  the 
close  of  business  of  July  11,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-18527  Filed  6-28-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Adnvnistration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL,  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE  AND  ITS  ADVISORY 
PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Caribbean  Fishery  Management 


Council,  established  by  section  302,  and 
the  Council's  Scientific  and  Statistical 
Committee,  and  Advisory  Panel,  estab¬ 
lished  by  section  302(g),  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265). 

The  Caribbean  Fishery  Management 
Council  has  authority,  effective  March  1, 
1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  Puerto 
Rico  and  the  Virgin  Isalnds.  The  Coun¬ 
cils  will,  among  other  things,  prepare 
and  submit  to  the  “Secretary  of  Com¬ 
merce  fishery  management  plans  with 
respect  to  fisheries  within  its  area  of 
authority,  prepare  comments  on  applica¬ 
tions  for  foreign  fishing,  and  conduct 
public  hearings. 

The  Council  meeting  will  be  held  Mon¬ 
day  through  Thursday,  July  18  to  July  21. 
1977,  at  the  Condado  Holiday  Inn,  999 
Ashford  Avenue,  Condado,  San  Juan, 
Puerto  Rico.  The  meeting  will  convene 
at  1  p.m.  on  July  18  and  adjourn  at  about 
noon  on  July  21,  1977.  Daily  sessions  will 
normally  start  at  9  a.m.  and  adjourn  at 
5  p.m.,  except  as  otherwise  noted.  The 
meeting  may  be  extended  or  shortened 
depending  upon  progress  on  the  agenda. 

Proposed  agenda: 

1.  Educational  campaigns  for  Council  con¬ 
stituency — Report  by  a  special  committee. 

2.  Budget  for  Year  1978. 

3.  Consideration  of  SOPPs. 

4.  Status  report  on  draft  fishery  manage¬ 
ment  plan  for  spiny  lobster  and  shallow  water 
reef  fish. 

5.  Status  of  boundary  limits  and  negotia¬ 
tions. 

6.  Presentation  of  foreign  longllne  fishing 
in  the  Caribbean. 

Meeting  concurrently,  and  perhaps  in 
conjunction  with  the  Council  at  times, 
will  be  the  Council's  Scientific  and  Sta¬ 
tistical  Committee  and  Advisory  Panel. 
The  Scientific  and  Statistical  Committee 
will  assist  the  Council  in  development, 
collection,  and  evaluation  of  such  statis¬ 
tical,  biological,  economic,  social,  and 
other  scientific  information  as  is  relevant 
to  the  Council’s  development  and  amend¬ 
ment  of  any  fishery  management  plan. 
The  Advisory  Panel  contains  broad  rep¬ 
resentation  from  interests  affected  by 
Council  activities  in  order  to  assist  the 
Council  in  carrying  out  its  functions 
under  the  Act. 

The  Committee  and  the  Panel  will 
meet  separately  but  will  utilize  the  same 
agenda. 

Proposed  agenda: 

1 .  Consideration  of  internal  program 
matters. 

2.  Review  of  fishery  management  plan 

issues. 

3.  Appropriate  recommendations  to  the 

Council. 

4.  Other  management  business. 

These  meetings  will  be  open  to  the 
public,  and  there  will  be  seating  for  a 
limited  number  of  public  members  avail¬ 
able  on  a  first  come,  first  served  basis. 
Members  of  the  public  having  an  inter¬ 
est  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings.  To  re- 
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ceive  information  on  changes,  if  any, 
made  to  the  agenda,  interested  members 
of  the  public  should  contact,  on  or  about 
July  8. 1977: 

Mr.  Omar  Munoz-Roure,  Executive  Director, 

Caribbean  Fishery  Management  Council, 

P.O.  Box  1001,  Ha  to  Bey,  Puerto  Rico  00919. 

At  the  discretion  of  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will  al¬ 
low  the  orderly  conduct  of  official  busi¬ 
ness.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Executive 
Director  at  the  above  address.  To  receive 
due  consideration  and  to  facilitate  inclu¬ 
sion  of  these  comments  in  the  record  of 
the  meetings,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  meetings. 

Dated:  June  24, 1977. 

Robert  W.  Schoning, 
Director,  National 
Marine  Fisheries  Service. 

| FR  Doc  77-18608  Filed  6-38-77; 8  46  am] 


CERTIFICATE  OF  EXEMPTION 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  is¬ 
sued  thereunder  (50  CPR  Part  222,  Sub¬ 
part  B) ,  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en¬ 
dangered  species  parts  or  products. 

Applicant:  Western  Novelty  Co.,  124  West 
Burnside,  Portland,  Oregon  97209. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issu¬ 
ance  of  the  Certificate  of  Exemption  and 
be  effective  for  a  3-vear  period. 

Commercial  activities  exempted:  (i> 
The  prohibition,  as  set  forth  in  section  9 
(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United 
States: 

(41)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  in¬ 
terstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part; 

(iii)  The  prohibitions,  as  set  forth  in 
section  9(al(l)(P)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  made  from  sperm 
whale  teeth  consisting  of  approximately 
798  jewelry  items,  2,598  items  etched 
with  designs,  scenes  or  figures  and  4,508 
carved  figures  or  designs.  Fnished  scrim¬ 
shaw  products  to  be  made  from  approxi¬ 
mately  800  pounds  of  whole  sperm  whale 
teeth  and  3,800  pounds  of  scrap  and 
pieces  of  sperm  whale  teeth. 


Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  by  July  29,  1977. 

Dated;  June 22,  1977. 

Morris  M.  Pallozzi, 

Acting  Deputy  Associate  Director 

for  Fisheries  Management. 

|FR  Doc.77-18620  Filed  6-28-77; 8  45  am] 


PRE-ACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificates  of  Exemption 

On  May  19.  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  25749) 
that  Albert  Medeiros  of  Mattapoisett, 
Massachusetts,  and  Robert  J.  Honis  of 
Seminole,  Florida;  each  had  applied  for 
a  Certificate  of  Exemption  to  engage  in 
certain  commercial  activities  with  re¬ 
spect  to  Pre-Act  endangered  species  parte 
or  products.  Notice  is  hereby  given  that 
on  June  27,  1977,  as  authorised  by  the 
provisions  of  the  Endangered  Species  Act 
of  1973,  as  amended  (P.L.  94-359)  and 
the  regulations  issued  thereunder  (50 
CFR  Part  222,  Subpart  B),  the  National 
Marine  Fisheries  Service  issued  Certifi¬ 
cates  of  Exemption  permitting  the  above 
activities  to  Albert  Medeiros,  d/b/a  Koch 
&  Son  Scrimshaw,  88  North  Street,  Mat¬ 
tapoisett,  Massachusetts  02739  and  Rob¬ 
ert  J.  Honis.  8390  Kumquat  Avenue, 
Seminole,  Florida  33540. 

The  Certificates  of  Exemption  are 
available  for  review  during  normal  busi¬ 
ness  hours  in  the  Office  of  the  Enforce¬ 
ment  Division,  National  Marine  Fisher¬ 
ies  Service,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C. 

Dated:  June  23,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  NMFS. 

| FR  Doc.77-18619  Filed  6-28-77;8:45  am| 


WESTERN  PACIFIC  FISHERY  MANAGE¬ 
MENT  COUNCIL’S  SCIENTIFIC  AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Fishery  Management 
Council’s  Scientific  and  Statistical  Com¬ 
mittee  established  in  accordance  with 
section  302(g)  (1)  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Western  Pacific  Fishery  Manage¬ 
ment  Council  has  authority  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  seaward  of  Hawaii,  Guam,  and 
American  Samoa.  The  Council’s  func¬ 
tions  are,  among  other  things,  to  prepare 
and  submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  author¬ 
ity,  and  conduct  public  hearings.  The 
Scientific  and  Statistical  Committee  as¬ 
sists  the  Council  in  the  development,  col¬ 
lection,  and  evaluation  of  such  statisti¬ 
cal,  biological,  economic,  social,  and 
other  scientific  information  as  is  rele¬ 


vant  to  the  Council’s  development  and 
amendment  of  fishery  management 
plans. 

The  meeting,  the  Committee’s  third, 
will  be  held  on  July  13  and  14,  1977,  in 
the  conference  room  of  the  National  Ma¬ 
rine  Fisheries  Service,  Honolulu  Labora¬ 
tory,  at  2570  Dole  Street,  Honolulu.  Ha¬ 
waii,  from  9  a  m.  to  4:30  p.m.  each  day. 
The  meeting  may  be  extended  or  short¬ 
ened  depending  upon  progress  of  the 
meeting. 

Proposed  agenda : 

1.  Consideration  of  the  m'nutes  of  the  sec¬ 
ond  meeting  of  the  Committee. 

2  Report  on  administrative  arrangements 
and  responses  to  legal  and  policy  questions. 

3.  Report  on  status  of  advisory  panel  or¬ 
ganization. 

4.  Report  on  decisions  and  recommenda¬ 
tions  of  the  fourth  Council  meeting. 

5.  Report  on  the  national  Optimum  Yield 
Workshop. 

6.  Review  of  Progress  of  fishery  manage¬ 
ment  plan  development. 

7.  Application  of  decision-making  meth¬ 
ods  to  a  draft  management  plan  for  precious 
corals. 

8.  Other  Management  Business 

This  meeting  is  oeen  to  the  public,  and 
there  will  be  seating  for  approximately 
15  members  of  the  public  on  a  first- 
come,  first-served  basis. 

Members  of  the  public  having  an  in¬ 
terest  in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re¬ 
ceive  information  on  changes,  if  any. 
made  to  the  agenda,  interested  members 
of  the  public  should  contact,  on  or  about 
July  5,  1977: 

Mr.  W.  G.  Van  Campen,  Executive  Director, 

Western  Pacific  Fishery  Management 

Council,  Room  1506,  1164  Bishop  Street. 

Honolulu.  Hawaii  96813.  telephone  808- 

532-1368. 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  may  be 
permitted  to  sneak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi¬ 
ness.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Van  Campen  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec¬ 
ord  of  the  meeting  typewritten  state¬ 
ments  should  be  received  within  10  days 
after  the  close  of  the  Committee  meeting. 

Robert  W.  Schoning, 
Director,  National 
Marine  Fisheries  Service. 

June  24,  1977. 

(FR  Doc  77-18604  Filed  6-28-77; 8: 45  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  10-4,  Arndt.  4; 
Transmittal  340] 

ASSISTANT  SECRETARY  FOR  ECONOMIC 
DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  May  23,  1977  fur¬ 
ther  amends  the  materials  appearing  at 
40  FR  56703  of  December  4,  1975,  40  FR 
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58878  of  December  19.  1975,  41  FR  37829 
of  September  8,  1976,  and  42  FR  1064  of 
January  5,  1977. 

Department  Organization  Order  10-4 
of  September  30.  1975,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  the  au¬ 
thority  of  the  Secretary  to  administer 
Title  I  of  the  Public  Works  Employment 
Act  of  1976,  P.L.  94-369.  as  amended  by 
P.L.  95-28.  to  the  Assistant  Secretary 
for  Economic  Development  (subpara¬ 
graphs  4.01g.  and  5.O.). 

1.  Section  4.  Delegation  of  Authority. 
Subparagraph  .Olg.  is  revised  to  read  as 
follows: 

g.  The  Local  Public  Works  Capital  Devel¬ 
opment  and  Investment  Act  of  1976,  which 
is  Title  I  of  the  Public  Works  Employment 
Act  of  1976  (Public  Law  94-369.  42  U.S.C. 
6701  et  seq.(.  as  amended  by  Pub.  L  95-28. 

2.  Section  5.  General  Functions.  Sub- 
paragraph  o.  is  revised  to  read  as  fol¬ 
lows  : 

o.  Assure  the  adequate  and  effective  ad¬ 
ministration  of  Title  I  of  the  Public  Works 
Employment  Act  of  1976.  as  amended  by 
Pub.  L.  95-28.  including  the  monitoring  and 

servicing  of  grants. 

Elsa  C.  Porter. 

Assistant  Secretary 
for  Administration. 

| FR  Doc  77-18513  Filed  6-28-77:8:45  am| 
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ASSISTANT  SECRETARY  FOR  ECONOMIC 
DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  May  23,  1977  fur¬ 
ther  amends  the  materials  appearing  at 
40  FR  56703  of  December  4.  1975,  40  FR 
58878  of  December  19,  1975.  41  FR  37829 
of  September  8,  1976,  and  42  FR  1064  of 
January  5, 1977.  , 

Department  Organization  Order  10-4 
of  September  30,  1975.  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  the  au¬ 
thority  of  the  Secretary  to  administer 
the  Community  Emergency  Drought  Re¬ 
lief  Act  of  1977,  PI.  9.5-31,  to  the  Assist¬ 
ant  Secretary  for  Economic  Development 
•  subparagraphs  4.01i.  and  5.q.). 

1.  Section  4.  Delegation  of  authority. 
A  new  subparagraph  .01i.  is  added  to 
read  as  follows : 

1.  The  Community  Emergency  Drought  Re¬ 
lief  Act  of  1977,  PX.  95-31. 

2.  Section  5.  General  Functions,  a.  A 
new  subparagraph  .05q.  is  added  to  read 
as  follows: 

q.  Assure  the  effective  administration  of 
loans  and  grants  provided  under  the  Com¬ 
munity  Emergency  Drought  Relief  Act  of 
1977,  P.L.  95-31. 

b.  In  pen  and  ink  reletter  the  current 
subparagraph  q.  as  r.,  respectively. 

Effective:  May  23, 1977. 

Elsa  C.  Porter, 
Assistant  Secretary 
for  Administration. 

(FR  Doc  77-18514  Filed  6-28-77:8:45  am| 


|  Dept.  Organization  Order  15-1 1 

EXECUTIVE  SECRETARIAT 
Functions  and  Responsibilities 

Section  1.  Purpose.  .01  The  purpose 
of  this  order  is  to  describe  the  functions 
and  responsibilities  of  the  Executive 
Secretariat. 

.02  This  revision  clarifies  and  ex¬ 
pands  the  functions  and  responsibilities 
of  the  Executive  Secretariat,  including 
certain  protocol  duties  and  the  use  of 
the  Secretary's  dining  room. 

Sec.  2.  General.  The  Executive  Secre¬ 
tariat  is  a  staff  office  in  the  immediate 
Office  of  the  Secretary.  The  Executive 
Secretariat  shall  be  headed  by  a  Direc¬ 
tor  who  shall  report  directly  to  the  Sec¬ 
retary.  but  shall  work  closely  with  the 
Executive  Assistant  to  the  Secretary  in 
carrying  out  the  functions  and  respon¬ 
sibilities  of  the  office  described  in  Sec¬ 
tion  3. 

Sec.  3.  Functions  and  responsibilities. 
The  Executive  Secretariat  shall  be  the 
central  coordinating  unit  of  the  Depart¬ 
ment  responsible  for  performing  the  fol¬ 
lowing  specific  duties: 

a.  Providing  effective  direction  and 
control  over  incoming  correspondence 
addressed  to  the  Secretary  or  Under 
Secretary.  This  includes  use  of  a  record 
control  system  bringing  proper  items  to 
their  immediate  attention,  assigning  ac¬ 
tion  and  information  copies  to  appropri¬ 
ate  persons  or  units,  and  setting  due 
dates  for  replies  and  by  whom. 

b.  Reviewing  all  material  which  comes 
to  the  Secretary  or  Under  Secretary  for 
approval  and/or  signature  to  assure  that 
such  materials  are  procedurally  or  oth¬ 
erwise  in  accordance  with  the  rules,  in¬ 
structions  and  standards  of  the  Depart¬ 
ment. 

c.  Serving  as  the  focal  point  for  coor¬ 
dination  of  the  volume  of  official  mate¬ 
rial  which  requires  the  attention  of  the 
Secretary  or  Under  Secretary.  In  this 
regard,  the  Executive  Secretariat  shall 
ensure  that  Secretarial  Officers  and 
heads  of  operating  units  are  informed 
of,  and  given  an  opportunity  to  comment 
on.  material  affecting  their  organizations 
or  functions. 

d.  Maintaining  an  accurate  and  cur¬ 
rent  correspondence  suspense  system  in¬ 
cluding  timely  follow  up  with  Depart¬ 
ment  officials  on  overdue  correspondence. 
The  Executive  Secretariat  shall  keep  the 
Secretary  or  Under  Secretary  informed 
concerning  the  status  of  high  priority 
documents.  The  Executive  Secretariat 
shall  also  ensure  that  reports  to  Con¬ 
gress  which  require  the  attention  of  the 
Secretary  or  Under  Secretary  reach  them 
in  ample  time  for  the  review.  (DAO 
218-3  prescribes  procedures  and  respon¬ 
sibilities  for  statutory  reports  to  Con¬ 
gress.) 

e.  Advising  principal  officials  of  the- 
Department  of  Secretarial  actions  or  de¬ 
cisions  affecting  their  area  of  responsi¬ 
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bility,  and  sharing  applicable  informa¬ 
tion  with  them  that  has  been  provided 
to  the  Secretary. 

f.  Maintaining  the  Secretary’s  and 
Under  Secretary's  files  to  ensure  that 
correspondence,  files,  and  other  data  are 
properly  categorized  and  secured  in  com¬ 
pliance  with  Department  procedures,  are 
effectively  retrievable,  and  are  retired  or 
otherwise  disposed  of  in  accord  with  law. 

g.  Providing  administrative  support 
services  to  the  immediate  Office  of  the 
Secretary  pertaining  to  functions  such 
as  office  coverage,  preparation  of  per¬ 
sonnel  actions,  maintaining  time  and  at¬ 
tendance  records  and  records  covering 
the  participation  in  politically  related 
activities. 

h.  Coordinating  the  scheduling  and 
conduct  of  official  functions  hosted  by 
the  Secretary  and  Under  Secretary,  in 
accord  with  Department  Administrative 
Order  203-3. 

i.  Making  arrangements  related  to  the 
hosting  of  official  functions,  including 
greeting  and  escorting  of  guests  as  ap¬ 
propriate  and  obtaining  approval  of  the 
Assistant  Secretary  for  Administration 
for  use  of  funds.  The  Executive  Secre¬ 
tariat  shall  also  assure  that  the  appli¬ 
cable  paper  work  is  prepared. 

j.  Coordinating  the  use  of  the  Secre¬ 
tary's  dining  room  and  managing  the 
dining  room  fund,  making  disbursements 
and  collections  as  appropriate,  in  accord 
with  Department  Administrative  Order 
203-3.  The  Executive  Secretariat  shall 
also  maintain  control  over  the  obtaining 
and  use  of  the  official  supply  of  bever¬ 
ages  used  at  official  functions. 

k.  Purchasing  or  providing  gifts  and 
maintaining  records  on  official  gift  giv¬ 
ing  and  inventories  and  disposition  of 
received  gifts,  in  accord  with  applicable 
law,  for  the  immediate  office  of  the  Sec¬ 
retary. 

l.  Perform  such  other  functions  as  the 
Secretary  and  Under  Secretary  'may 
assign. 

Sec.  4.  Cooperation  by  operating  units. 
.01  Operating  units  of  the  Department 
shall  cooperate  to  the  fullest  extent  with 
the  Executive  Secretariat  in  carrying  out 
its  central  coordinating  functions  in  the 
areas  of  Secretarial  correspondence  and 
protocol  as  prescribed  in  this  order. 

.02  Correspondence  and  other  mate¬ 
rials  directed  to  addressees  within  or 
outside  the  Department  which  are  sub¬ 
mitted  for  the  attention  or  action  of  the 
Secretary  or  Under  Secretary  shall  be 
routed  through  the  Executive  Secretariat 
for  coordination  and  control. 

Sec.  5.  Effect  on  other  orders.  This  or¬ 
der  supersedes  Department  Organization 
Order  15-1  (formerly  Department  Order 
176)  of  November  2, 1962. 

This  order  is  effective  May  23,  1977. 

Elsa  C.  Porter. 

Assistant  Secretary 
for  Administration. 

|FR  DOC  77-18515  Filed  6-28-77:8:45  am| 
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Systems  Division,  will  hold  meetings  on 
July  20,  1977  from  8:30  a  m.  to  5:00  p.m. 
and  July  21,  1977  from  8:30  a.m.  to 
5:00  p.m.,  at  Wright-Patterson  Air  Force 
Base,  Ohio,  in  Room  222,  Building  14, 
Area  B.  • 

The  Group  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  on 
selected  programs  and  projects  relating 
to  the  missions  of  the  Aeronautical  Sys¬ 
tems  Division. 

The  meetings  concern  matters  listed 
in  Section  552b<c) .  Title  5,  United  States 
Code,  specifically  subparagraph  G) 
thereof,  and  that  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  E.  Estep. 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

|FR  Doc.77-18481  Filed  6-27-77;8:45  am| 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  APPAREL  PRODUCTS  IN  CHIEF 
VALUE  LEATHER  AND  CHIEF  WEIGHT 
TEXTILE  MATERIALS 

Extension  of  Exemption  From  Bilateral 
Textile  Agreements 

June  24.  1977. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Extending  until  August  1,  1977 
the  exemption  from  the  bilateral  tex¬ 
tile  agreements  of  certain  apparel  prod¬ 
ucts  which  are  in  chief  weight  textile 
materials  and  chief  value  nontextile 
materials. 

SUMMARY:  A  notice  published  in  the 
Federal  Register  on  March  21,  1977  (42 
FR  15359)  announced  establishment 
of  TSUS  791.74  to  cover  “certain  wear¬ 
ing  apparel  of  leather  which  is:  In  part 
of  textile  materials,  the  aggregate  weight 
of  which  exceeds  the  weight  of  any  in¬ 
dividual  nontextile  material  contained 
therein,’’  and  delayed  its  inclusion  under 
the  textile  import  restraint  program 
until  May  1,  1977.  The  exemption  was 
subsequently  extended  through  June  30, 
1977  (42  FR  27668).  The  purpose  of  the 
present  notice  is  to  announce  a  further 
extension  of  the  exemption  through 
July  31,  1977. 

EFFECTIVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Leonard  A.  Mobley,  Director,  Trade 
Analysis  Division,  Office  of  Textiles. 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230  (202-377-4212). 

Ronald  I.  Levin, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  United 
States  Department  of  Com¬ 
merce. 

Committee  for  the  Implementation 

of  Textile  Agreements. 

June  24,  1977. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  On  May  27,  1977 
there  was  published  In  the  Federal  Register 
(42  FR  15359)  a  notice  temporarily  suspend¬ 
ing  from  textile  agreement  restraints  certain 
articles  which  are  in  chief  value  of  leather 
containing  textile  materials,  Imported  Into 
the  United  States  prior  to  May  1,  1977.  On 
March  16.  1977,  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  wrote 
to  you  cancelling  the  visa  requirement  for 
merchandise  entered  under  TSUS  791.74  for 
the  period  extending  through  April  30, 
1977.  On  April  25,  1977,  that  exemption  was 
extended  through  May  31,  1977,  and  on  May 
26.  1977  it  was  further  extended  through 
June  30,  1977. 

This  letter  extends  through  July  31.  1977 
the  authorization  to  release  merchandise 
entered  under  TSUS  791.74  without  such 
merchandise  being  subject  to  the  visa  re¬ 
quirements  or  being  charged  to  the  levels  of 
restraint.  Enclosed  is  a  copy  of  a  notice  which 
will  appear  in  the  Federal  Register  In  the 
near  future.  This  notice  will  extend  the 


temporary  suspension  as  published  on 
March  21.  1977,  through  July  31.  1977. 

This  letter  will  be  published  in  the  Fed¬ 
eral  Register. 

Sincerely. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

|FR  Doc  77-18618  Filed  6-28-77:8:45  am) 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC¬ 
TURED  IN  THE  SOCIALIST  REPUBLIC 
OF  ROMANIA 

Establishing  Import  Restraint  Levels; 

Correction 

In  FR  Doc.  77-18020.  appearing  at  page 
31825  in  the  issue  of  Thursday.  June  23, 
1977,  the  parenthetical  description  given 
for  man-made  fiber  textile  Category  237 
in  the  body  of  the  notice  should  read: 
“(suits,  not  knit)”. 

Edward  Gottfried. 

Acting  Chairman.  Committee 
'  for  the  Implementation  of 
Textile  Agreements,  United 
States  Department  of  Com¬ 
merce. 

I  FR  Doc.77-18679  Filed  6-28-77;8:45  am) 


CERTAIN  WOOL  AND  MAN-MADE  FIBER 

TEXTILE  PRODUCTS  EXPORTED  FROM 

THE  SOCIALIST  REPUBLIC  OF  ROMANIA 

Establishing  Import  Restraint  Levels 

Correction 

In  FR  Doc.  77-18020,  appearing  at 
page  31825  in  the  issue  of  Thursday, 
June  23,  1977,  the  footnote  in  the  fourth 
line  of  the  lefthand  column  of  the  table 
on  page  31826  under  the  heading  "Cate¬ 
gory’’,  should  read 2  instead  of  \ 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

N  June  15,  1977. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  ad  hoc  Committee  on 
Test  and  Evaluation  scheduled  for 
June  21,  1977  at  Kirtland  Air  Force  Base. 
New  Mexico,  as  published  in  42  FR  24766, 
May  16,  1977,  has  been  cancelled.  This 
meeting  will  be  rescheduled  at  a  later 
date. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

(FR  Doc.77-18480  Filed  6-27-77:8:45  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  10,  1977. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group.  Aeronautical 


Department  of  the  Navy 
ZIMMER,  U.S.A.,  INC. 

Intent  to  Grant  Limited  Exclusive  Patent 
License 

Fhirsuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
<41  FR  55711-55714,  December  22.  1976', 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Zimmer,  U.S. A., 
Inc.,  a  corporation  of  the  State  of  Dela¬ 
ware,  a  revocable,  nonassignable,  limited 
exclusive  license  for  a  period  of  ten  years 
under  United  States  Patent  Number 
3,842,841,  entitle  “Constant  Current 
Power  Pack  for  Bone  Healing  and  Meth¬ 
od  of  Use”,  issued  October  22,  1974,  to 
inventors,  Carl  T.  Brighton,  Zachary  B. 
Friedenberg  and  William  Redka. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a  non¬ 
exclusive  license  from  a  responsible 
applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302),  Arlington. 
VA  22217  and  the  Chief  of  Naval  Re¬ 
search  or  his  designee  determines  that 
such  applicant  has  established  that  he 
has  already  brought  or  is  likely  to  bring 
the  invention  to  the  point  of  practical 
application  within  a  reasonable  period 
under  a  nonexclusive  license:  or  the 
Chief  of  Naval  Research  or  his  designee 
determines  that  a  third  party  has 
presented  to  the  Office  of  Naval  Research 
(Code  302)  evidence  and  argument 
which  has  established  that  it  would  not 
be  in  the  public  interest  to  grant  the 
limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard, 
if  desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302),  Arlington, 
VA  22217  within  60  days  from  the  pub¬ 
lication  of  this  notice.  Also  copies  of  the 
patent  may  be  obtained  for  fifty  cents 
($0.50)  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks.  Washington,  DC 
20231. 

For  further  information  concerning  this 
notice,  contact: 
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Dr.  A.  C.  Williams,  Staff  Patent  Ad¬ 
viser,  Office  of  Naval  Research  (Code 
302),  Ballston  Tower  No.  1,  800  North 
Quincy  Street,  Arlington,  Va.  22217, 
Telephone  No.  202-692-4005. 

Dated:  June  22, 1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy,  Dep¬ 
uty  Assistant  Judge  Advocate 
General  ( Administrative  Law ) . 
[FR  Doc .77- 18606  Filed  6-28-77:8:45  am| 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  COUNTER-COMMUNICATIONS,  COM 

MAND  AND  CONTROL  (C) 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Counter-Communications, 
Command  and  Control  (Counter-C)  will 
meet  in  closed  session  on  July  14  and 
15,  1977  in  the  Pentagon,  Washington, 
DC. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec¬ 
retary  of  Defense  and  the  Director  of 
Defense  Research  and  Engineering  on 
overall  research  and  engineering  and  to 
provide  long-range  guidance  to  the  De¬ 
partment  of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  the  communications,  command 
and  control  (C)  employed  by  poten¬ 
tially  hostile  forces  and  identify  counter¬ 
measures  that  might  be  of  significant 
help  if  the  Department  of  Defense  were 
required  to  counter  those  forces. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

June  24,  1977. 

| FR  Doc.77-18617  Filed  6-28-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Report  No.  1-3601 

INTERNATIONAL  AND  SATELLITE  RADIO 
Applications  Accepted  For  Filing 

June  24.  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defec¬ 
tive  and  not  in  conformance  with  the 
Commission’s  Rules,  Regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 


31  days  following  the  date  of  this  no¬ 
tice.  (Section  309(d)(1).) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services : 
GAO  clearance  to  request  supplemental 
information  from  applicants  for  small 
diameter  earth  station  antennas. 

By  Declaratory  Ruling  and  Order  (FCC 
76-1169)  released  January  7,  1977,  the 
Commission  decided  that  applications 
filed  for  authority  to  construct  do¬ 
mestic  satellite  earth  stations  employing 
small  diameter  antennas  would  be  ac¬ 
ceptable  for  filing  if  certain  supplemen¬ 
tal  information  were  submitted  with  the 
application.  Pursuant  to  Title  44  of  the 
U.S.  Code,  Section  3512(c) ,  clearance  was 
obtained  from  the  General  Accounting 
Office  to  collect  such  information  on 
June  6,  1977.  The  following  clearance 
information  is  applicable: 

APPROVED  BY  GAO 
B-180227  (RO450) 

|FR  Doc.77-18607  FUed  6-28-77:8:45  am] 

FEDERAL  ELECTION  COMMISSION 

[Notice  1977-36,  AORs  1977-28  1977-29  and 
1977-30] 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission’s  regulations,  published  on 
August  25,  1976  (41  FR  35954),  Advisory 
Opinion  Requests  1977-28  through  30 
have  been  made  public  at  the  Commis¬ 
sion.  Copies  of  these  requests  were  made 
available  on  June  23,  1977.  These  copies 
of  the  advisory  opinion  requests  were 
made  available  for  public  inspection  and 
purchase  at  the  Federal  Election  Com¬ 
mission,  Public  Records  Division,  at  1325 
K  Street  NW„  Washington,  D.C.  20463. 

Interested  persons  may  submit  writ¬ 
ten  comments  on  any  advisors’  opinion 
request  within  ten  days  after  the  date  the 
reguest  was  made  public  at  the  Com¬ 
mission.  These  comments  should  be  di¬ 
rected  to  the  Office  of  General  Counsel, 
Advisory  Opinion  Section  at  the  Com¬ 
mission.  Persons  requiring  additional 
time  in  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  con¬ 
sidered  before  the  Commission  issues  an 
advisory  opinion.  Comments  on  pend¬ 
ing  requests  should  refer  to  the  specific 
AOR  number  of  the  requests  and  statu¬ 
tory  references  should  be  to  the  United 
States  Code  citations  rather  than  to  the 
Pub.  L.  citations. 

A  description  of  the  requests  recently 
made  public  as  well  as.  the  identification 
of  the  requesting  party  follows  hereafter . 

AOR  1977-28:  May  a  State  Democratic 
Party  Committee  contract  with  a  nonprofit 
membership  corporation  called  the  Demo¬ 


cratic  Benefit  Association  to  share  the  Com¬ 
mittee’s  facilities,  membership  lists,  and 
other  services  In  exchange  for  a  percent¬ 
age  of  the  money  raised  by  the  Association 
through  membership  fees  and  the  sale  of 
products  or  services  to  Individual  members, 
which  percentage  will  be  treated  as  contribu¬ 
tions  from  the  Individual  members  to  the 
Committee? 

Requested  by  Vance  Hartke,  Washington, 
D.C.  on  behalf  of  the  Indiana  Democratic 
State  Central  Committee. 

AOR  1977-29:  May  funds  on  credit  for  a 
Member  of  Congress  in  a  corporate  enter¬ 
prise,  which  Include  an  original  deposit  for 
campaign  traveling  when  the  Congressman 
was  a  State  Governor  plus  accrued  Interest, 
be  either  returned  to  the  Congressman  with 
the  Interest  reported  as  personal  Income,  or 
returned  to  an  official  of  the  prior  campaign 
for  Governor  and  then  transferred  to  the 
Congressman’s  campaign  committee? 

Requested  by  Representative  Richardson 
Preyer,  House  of  Representatives.  Washing¬ 
ton,  D.C.  20615. 

AOR  1977-30:  If  a  Senator  provides  an  or¬ 
ganization  he  is  appearing  or  speaking  before 
with  a  list  of  charitable  organizations  the 
Senator  particularly  supports,  and  allows  the 
organization  to  make  a  direct  contribution 
to  a  charitable  organization  on  that  list, 
would  the  charitable  organization  be  consid¬ 
ered  to  have  been  selected  by  the  contribut¬ 
ing  organization  or  by  the  Senator,  tor  pur¬ 
poses  of  the  honoraria  limitations  in  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended? 

Requested  by  Senator  Bob  Dole,  U.S.  Sen¬ 
ate,  Washington,  D.C.  20510. 

Dated:  June 23, 1977. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc  77-18570  FUed  6-28-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTER 

NATIONAL  ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(c)(1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Pub.  L.  94-163),  notice  is 
hereby  provided  of  a  meeting  of  the  In¬ 
dustry  Advisory  Board  (LAB)  to  the  In¬ 
ternational  Energy  Agency  (IEA)  to  be 
held  in  Paris  on  July  12  and  13,  1977,  at 
the  headquarters  of  the  IEA.  2  Rue 
Andre  Pascal,  Paris,  France,  beginning  at 
10  a  m.  on  July  12.  The  purpose  of  this 
meeting  is  to  permit  attendance  by  rep¬ 
resentatives  of  the  IAB  at  a  meeting  of 
the  IEA  Standing  Group  on  Emergency 
Questions  (SEQ)  which  will  take  place 
on  July  12  and  13,  1977.  The  agenda  for 
the  meeting  is  under  the  control  of  the 
SEQ.  It  is  expected  that  the  following 
draft  agenda  will  be  followed  and  that 
the  representatives  of  the  IAB  will  be 
invited  to  join  the  meeting  during  dis¬ 
cussion  of  Items  6-12  of  the  agenda. 

1.  Approval  of  draft  agenda. 

2.  Summary  Record  of  the  Sixteenth 
Meeting. 
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3.  011  Pricing  In  an  Emergency  (Note  by 
the  Secretariat  on  Pinal  Draft  Text  for  the 
Manual). 

4.  Extraordinary  Costs  (Note  by  the  Secre¬ 
tariat). 

5.  Quarterly  Oil  Forecast. 

6.  Demand  Restraint  (Interim  Report  by 
Chairman  of  Working  Group) . 

7.  Emergency  Management  Manual — 

(a)  Pinal  draft  texts  for  Governing  Board 
on. 

Date  of  Inclusion  of  demand  restraint  In 
allocation  calculations; 

Supplies  available  to  the  Group; 

(b)  German  and  French  translations; 

(c)  Numerical  examples  of  allocation  cal¬ 
culations; 

(d)  Outline  of  further  updating  under 
consideration  (Oral  statement  by  the  Sec¬ 
retariat). 

8.  Base  Period  Pinal  Consumption  (Draft 
SEQ  Document  for  Governing  Board!. 

9.  Special  Section  of  the  Information  Sys¬ 
tem: 

(a)  Questionnaires  A  and  B  Reporting  In¬ 
structions; 

(b)  Current  Issues’  of  Quarterly  Oil  Sta¬ 
tistics  and  Base  Period  Final  Consumption; 

(c)  Status  of  emergency  reserves; 

(d)  Autumn  1977  Data  Test. 

10.  National  Emergency  Sharing  Organiza¬ 
tions: 

(a)  Presentation  by  the  U.K.  Delegation; 

(b)  Oral  Report  by  Secretariat  on  Bilat¬ 
eral  Discussions. 

11.  EEC  Antitrust  Questions  (Oral  State¬ 
ment  by  the  Chairman) . 

12.  Allocation  Systems  Test-Spring  1978: 
Provisional  Outline  (Note  by  the  Secretar¬ 
iat). 

13.  Contacts  with  Traders’  Organizations 
(Oral  Report  by  the  Secretariat) . 

14.  Any  other  business. 


As  provided  in  section  252(c)(1)(A) 
<ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  these  meetings  will  not  be  open 
to  the  public. 


Issued  in  Washington,  D.C..  June  23. 
1977. 


Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


i  FR  Doc.77-18573  Filed  #  28-77,8:45  am] 


FEDERAL  MARITIME  COMMISSION 

FACTFINDING  INVESTIGATION  NO.  9— 
POSSIBLE  REBATES  AND  SIMILAR  MAL¬ 
PRACTICES  IN  U.S.  FOREIGN  COM 
MERCE 

Designation  of  Assistant  Investigative 
Officer 

Notice  is  hereby  given  that  the  Com¬ 
mission  on  June  15,  1977,  designated  Mr. 
Harry  C.  de  Venoge  as  Assistant  Investi¬ 
gative  Officer  in  this  proceeding,  insti¬ 
tuted  by  a  notice  published  in  the  Fed¬ 
eral  Register  on  July  21,  1976  (41  FR 
33062). 

By  the  Commission.  June  15.  1977 

Joseph  C.  Polking, 
Acting  Secretary. 
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|  Independent  Ocean  Freight  Forwarder 
License  No.  1810] 

METRO  FREIGHT  FORWARDING  SERVICES 
Order  of  Revocation 

By  letter  dated  May  25,  1977,  Mr.  Paul 
W.  Chipman.  President,  Metro  Freight 
Forwarding  Services,  21120  Trolley  In¬ 
dustrial  Dr.,  Taylor,  Michigan  48180,  was 
advised  by  the  Federal  Maritime  Com¬ 
mission  that  Independent  Ocean  Freight 
Forwarder  License  No.  1810  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  June  22. 
1977. 

Section  44(c),  Shipping  Act.  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Metro  Freight  Forwarding  Services 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  201.1  (Revised),  Section 
5.01(c),  dated  June  30.  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1810,  is¬ 
sued  to  Metro  Freight  Forwarding  Serv¬ 
ices.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1810  be  and  is  hereby  revoked  effec¬ 
tive  June  22.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Fedfp.al 
Register  and  served  upon  Metro  Freight 
Forwarding  Services. 

Leroy  F.  Fuller. 

Director,  Bureau  of 
Certification  and  Licensing 

[FR  Doc.77—18639  Filed  6-28-77:8:45  amj 


[Independent  Ocean  Freight  Forwarder 
License  No.  596] 

JOSEPH  A.  PAREDES  &  CO. 

Order  of  Revocation 

By  letter  dated  May  24.  1977.  Mr. 
Ernest  B.  Cota.  President.  Joseph  A. 
Peredes  &  Co.,  22  Batt&ry  Street,  San 
Francisco,  CA  94111,  was  advised  by  the 
Federal  Maritime  Commission  that  In¬ 
dependent  Ocean  Freight  Forwarder 
License  No.  596  would  be  automatically 
revoked  or  suspended  unless,  a  valid 
surety  bond  was  filed  with  the  Commis¬ 
sion  on  or  before  June  22, 1977. 

Section  44(c),  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 


Federal  Maritime  Commission  General 
Order  4  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Joseph  A.  Paredes  b  Co.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission,  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(c) .  dated  June  30, 1975 ; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  596.  is¬ 
sued  to  Joseph  A.  Paredes  ft  Co.,  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  Independent 
Ocean  Freight  Forwarder  License  No. 
596  be  and  is  hereby  revoked  effective 
June  22.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federai 
Register  and  served  upon  Joseph  A. 
Paredes  &  Co. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

4  |FR  Doc.77-18640  Filed  6-28-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP76-38] 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,  INC.,  ET  AL. 

Declaratory  Order  on  Complaint  and  Order 
Instituting  Investigation 

June  21,  1977. 

On  November  6.  1975,  Arizona  Electric 
Power  Cooperative  Inc.  and  the  City  of 
Willcox,  Arizona  (AEPCO>  filed  with  the 
Commission  a  formal  complaint  alleging, 
inter  alia,  that  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso)  is,  and  has  since  Decem¬ 
ber  15.  1972,  been  in  violation  of  its  ef¬ 
fective  interim  curtailment  plan.’  In  par¬ 
ticular  AEPCO  alleges  that  El  Paso  has 
unlawfully  classified  as  Priority  2  re¬ 
quirements  under  the  effective  order  of 
priorities  in  the  interim  plan  the  volumes 
of  gas  delivered  to  its  California  distribu¬ 
tor  customers  to  be  injected  into  their  re¬ 
spective  underground  storage  facilities 
It  is  said,  therefore,  that  El  Paso  has  vio¬ 
lated  its  obligations  under  the  Natural 
Gas  Act  and  the  pertinent  Commission 
regulations  by  virtue  of  its  knowing  devi¬ 
ation  from  the  effective  interim  curtail¬ 
ment  plan  imposed  by  the  Commission 
in  Opinion  No.  634,  48  F.P.C.  931  (1972), 
modified,  Opinion  No.  634-A,  48  F.P.C. 
1369  ( 1972) ,  rev'd  in  part  and  remanded. 
American  Smelting  &  Refining  Co.  v 
FPC.  494  F.  2d  925  (DC.  Cir.  1974),  cert. 


1  "Complaint  of  Arizona  Electric  Power  Co¬ 
operative.  Inc.  and  City  of  Willcox  against  El 
Paso  Natural  Gas  Company,’’  Arizona  Electric 
Power  Coop.,  et  al.  v.  El  Paso  Natural  Gas  Co 
Docket  No.  RP76-38.  November  6.  1975 

("Complaint"). 
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denied  sub  nom.,  Southern  California 
Gas  Co.  v.  FPC,  419  U.S.  882  (1974). 

The  approved  order  of  priorities  set 
forth  in  Opinion  No.  634  makes  no  men¬ 
tion  of  the  treatment  of  customer  stor¬ 
age  injection  requirements  during  pe¬ 
riods  of  curtailment  on  the  El  Paso  sys¬ 
tem,  even  though  the  Commission’s  de¬ 
clared  policy  has  been  to  treat  customer 
storage  injection  requirements  as  Prior¬ 
ity  2  requirements  in  the  curtailment 
programs  filed  by  jurisdictional  natural 
gas  pipelines.  See,  Order  No.  467-B  49 
F.P.C.  587  (1973),  codified.  18  CFR  2.78. 
El  Paso’s  Answer1  2  to  the  instant  com¬ 
plaint  relies  upon  this  statement  of 
Commission  policy  to  support  the  pro¬ 
priety  of  its  sua  sponte  treatment  of  its 
customers’  storage  injection  require¬ 
ments.  Additionally,  El  Paso  notes  that 
the  Commission  itself  approved  prioriti¬ 
zation  of  customer  storage  injection  re¬ 
quirements  as  Priority  2  requirements  in 
Opinion  No.  697,  51  F.P.C.  2053  (1974), 
modified.  Opinion  No.  697-A,  52  F.P.C. 
1876  (1974),  which  decisions  established 
a  permanent  curtailment  plan  for  the 
El  Paso  system.1 * * *  While  Opinion  No.  697 
was  a  final  Commission  adjudication  of 
the  merits  of  the  apropriate  curtailment 
program  to  be  employed  on  the  El  Paso 
system,  this  curtailment  plan  was  only 
made  effective  on  an  interim  basis  by 
the  Commission’s  acceptance  of  compli¬ 
ance  tariffs  implementing  this  latter 
plan  by  order  issued  June  1,  1977.  There¬ 
fore,  until  June  1,  1977.  El  Paso  has  been 
obligated  to  curtail  deliveries  according 
to  its  interim  curtailment  program  es¬ 


1  "Answer  of  El  Paso  Natural  Gas  Company 
to  AEPCO  Complaint,”  Arizona  Elec.  Power 
Coop,  et  al.  v.  El  Paso  Natural  Gas  Co.,  Docket 
No.  RP76-38,  December  19.  1975.  (“Answer”). 
On  December  31,  1975,  AEPCO  responded  to 
El  Paso’s  Answer.  "Response  of  Arizona  Elec¬ 
tric  Power  Cooperative,  Inc.  and  City  of  Will- 
cox  to  Answer  of  El  Paso  Natural  Gas  Com¬ 
pany”  Docket  No.  RP76-38. 

On  February  3,  1976,  SoCal  petitioned  the 
Commission  for  permission  to  respond  to 
AEPCO’s  Complaint  and  El  Paso’s  Answer, 
also  tendering  a  pleading.  "Response  of 
Southern  California  Gas  Company,”  Docket 
No.  76-38,  February  3.  1976.  On  February  9, 
1976,  AEPCO  answered  SoCal 's  Response.  “An¬ 
swer  of  Arizona  Electric  Power  Cooperative, 
Inc.  and  City  of  Willcox  to  Petition  of  South¬ 
ern  California  Gas  Company,  et  cet.”  Docket 
No.  RP76-38. 

3  Neither  Opinion  No.  697  nor  Opinion  No. 

697-A  implemented  a  permanent  curtailment 

plan  for  the  El  Paso  System.  Section  4(d)  of 
the  Act,  15  U.S.C.  §717c(d),  requires  that 

‘|u|nless  the  Commission  otherwise  orders, 

no  change  shall  be  made  by  any  natural  gas 
company  in  any  rate,  charge,  classification, 
or  service,  *  *  *  except  after  thirty  days’  no¬ 
tice  to  the  Commission  and  to  the  public.” 
Opinion  Nos.  697  and  697-A  cannot  reason¬ 
ably  be  construed  as  a  Commission  order  im¬ 
plementing  the  plan  therein  found  reason¬ 
able,  resulting  in  a  continuing  obligation 
upon  El  Paso  to  observe  the  634  and  634-A 
curtailment  plans. 


tablished  in  Opinion  Nos.  634  and  634- 

A.' 

Subsequent  to  the  filing  of  AEPCO’s 
formal  complaint  in  this  docket,  Presid¬ 
ing  Administrative  Law  Judge  William 
Jensen  addressed  the  identical  legal  issue 
presented  by  this  complaint  in  the  con¬ 
text  of  a  proceeding  to  determine 
whether  certain  of  El  Paso’s  storage  and 
storage-like  arrangements  should  be  cer¬ 
tificated  as  required  by  the  public  con¬ 
venience  and  necessity/’  Realizing  this 
situation,  the  Commission,  by  order  is¬ 
sued  November  15,  1976,  deferred  action 
on  the  instant  complaint  pending  the 
Commission’s  consideration  of  the  merits 
of  the  Presiding  Judge’s  decision  on  ex¬ 
ceptions."  On  May  23,  1977,  in  El  Paso 

Natural  Gas  Co.,  Opinion  No.  800, - 

F.P.C. _ (1977),  the  Commission  de¬ 

termined  that  Presiding  Judge  Jensen 
improperly  reached  the  merits  of  the 
legal  question  presented  by  AEPCO.7 
finding  that  the  appropriate  proceeding 
in  which  to  decide  the  question  was  the 
instant  complaint  proceeding.” 

The  contours  of  the  instant  contro¬ 
versy  are  defined  by  the  pleadings  in  this 
docket,  both  El  Paso  and  AEPCO  agree¬ 
ing  that  the  question  presented  is  one  of 
the  law  upon  stipulated  facts  such  that 
no  evidentiary  proceeding  is  required.  It 
is  important,  therefore,  for  the  Commis¬ 
sion  to  set  out  these  stipulated  facts 
upon  which  our  declaratory  decision 
herein  is  predicated.  These  pertinent 
facts  are  as  follows: 


•  See,  “Order  Denying  Rehearing  and  Ac¬ 
cepting  Tariff  Sheets,”  El  Paso  Natural  Gas 
Co.,  Docket  No.  72-6,  issued  June  1,  1977, 
wherein  the  curtailment  program  established 
by  the  Commission  as  just  and  reasonable 
in  Opinion  Nos.  697  and  697-A,  as  subse¬ 
quently  clarified,  was  made  effective.  El 
Paso’s  prospective  servicing  of  its  California 
customers’  storage  injection  requirement 
will,  of  course,  be  permissible  as  allowed  by 
this  modified  interim  curtailment  plan. 

5  “Presiding  Administrative  Law  Judge's 
Initial  Decision  Upon  Certificate  Applications 
for  Operation  of  Rhodes  Reservoir  Storage 
Project  and  for  Effectuation  of  Certain  Spe¬ 
cial  Operating  Arrangements,”  El  Paso  Natu¬ 
ral  Gas  Co.,  Docket  Nos.  CP74-289,  et  al.  (June 
7,  1976) ,  rev’d,  El  Paso  Natural  Gas  Co.,  Opin¬ 
ion  No.  800, _ F.P.C. _ (May  23,  1977). 

0  “Order  Deferring  Commission  Action 
Pending  Issuance  of  Opinion,”  Arizona  Elec. 
Power  Coop.  v.  El  Paso  Natural  Gas  Co., 
Docket  No.  RP76-38,  November  15,  1976. 

7  See,  Opinion  No.  800,  supra,  at  Slip  Op. 
pp.  11-12  and  n.  10. 

s  In  Fort  Pierce  Util.  Authority  v.  FPC,  526 
F.  2d  993,  999  (5th  Cir.  1976),  the  court 
stated  that  ”[a|s  long  as  the  Commission 
provides  an  adequate  forum  in  which  all  In¬ 
terested  parties  may  present  their  positions, 
the  Commission  has  broad  discretion  in  de¬ 
termining  in  what  proceeding  an  issue  will  be 
decided.”  In  Opinion  No.  800,  supra,  the 
Commission  determined  that  El  Paso’s  past 
administration  of  its  curtailment  program 
was  of  marginal  relevance  on  the  issue  of  the 
need  for  additional  storage  capacity  (Sip  Op. 
pp.  12-13)  and  concluded  that  the  issue 
should  appropriately  be  decided  on  the 
AEPCO  Complaint  filed  in  the  instant  docket. 


( 1 )  Nominations  submitted  to  El  Paso 
by  its  California  distributors,  Southern 
California  Gas  Co.  (SoCal)  and  Pacific 
Gas  &  Electric  Co.  <PG&E),  prioritized 
customer  storage  injection  requirements 
as  Priority  2. 

(2)  El  Paso  knew  that  its  California 
customers’  nominations  included  cus¬ 
tomer  storage  injection  requirements  in 
Priority  2.  See,  Answer,  pg.  6. 

( 3 )  El  Paso  honored  the  tendered 
nominations  of  PG&E  and  SoCal  in  al¬ 
locating  its  available  supplies  on  and 
after  the  effective  date  of  its  interim 
curtailment  (Opinion  Nos.  634  and  634- 
A>  plan. 

( 4 )  The  order  of  priorities  established 
in  Opinion  No.  634,  and  held  to  be 
reasonable  by  the  Commission,  does  not 
provide  for  prioritized  treatment  of  cus¬ 
tomer  storage  injection  requirements. 

(5)  El  Paso  has  never  formally  filed 
with  the  Commission  any  modification  or 
proposed  change  in  the  curtailment  plan 
established  by  the  Commission  in 
Opinion  Nos.  634  and  634-A,  reflecting 
a  different  order  of  priorities  from  that 
established  by  the  Commission. 

On  the  basis  of  these  pertinent  facts, 
AEPCO  argues  that  El  Paso  has  clearly 
violated  its  statutory  obligation  to 
strictly  observe  its  filed  tariff  and  has 
ignored  Commission  regulations  which, 
require  jurisdictional  companies  to  file 
any  change  in  an  operative  tariff  in  ad¬ 
vance  with  the  Commission  and  seek 
approval  for  such  change.*  El  Paso  argues 
that  Commission  silence  as  to  the  appro¬ 
priate  treatment  of  customer  storage 
injection  requirements  in  Opinion  Nos. 
634  and  634-A  cannot  be  read  as  a  dis¬ 
allowance  of  all  prioritized  deliveries  for 
such  requirements.  The  company  states 
that  in  lieu  of  explicit  Commission  di¬ 
rections  as  to  the  proper  treatment  of 
these  requirements,  it  relied  upon 
articulated  Commission  policy  in  classi¬ 
fying  such  requirements  as  Priority  2.  It 
is  contended  that  this  is  permissible 
under  the  Act  and  Commission  regula¬ 
tions. 

AEPCO’s  complaint  actually  is  predi¬ 
cated  upon  two  distinct  grounds.  First, 
AEPCO  argues  that  El  Paso  is  liable  un¬ 
der  the  Act  for  making  unauthorized  de¬ 
liveries.  when  actual  deliveries  are  meas- 
sured  against  the  effective  allocation 
scheme  of  Opinion  No.  634.  Second 
AEPCO  argues  that  the  effect  of  such  un¬ 
authorized  deliveries  was  to  propound  an 
undue  discrimination  against  lower  pri¬ 
ority  consumers  by  diverting  volumes  of 


8  AEPCO  charges  El  Paso  with  violating 
Section  4(c)  of  the  Act,  16  U.S.C.  }717c(c), 
and  Section  154.21  of  the  Commission’s  Rules 
and  Regulations  under  the  Act,  18  C.F.R. 
§  154.21.  Because  El  Paso  could  have,  at  any 
time,  filed  with  the  Commission  to  modify 
or  amend  its  effective  interim  curtailment 
plan,  we  think  Section  4(d)  of  the  Act,  15 
U.S.C.  f  717c(d) ,  which  governs  the  timing  of 
changed  rates  or  services,  to  be  the  more 
pertinent  statutory  provision. 
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gas  to  which  these  customers  would  have 
been  rightfully  entitled  had  El  Paso 
strictly  observed  its  effective  allocation 
program.  We  note  at  the  threshold,  how¬ 
ever.  that  the  fact  of  unauthorized  de¬ 
liveries  by  El  Paso  does  not  establish  that 
the  effect  of  such  unauthorized  conduct 
was  unduly  discriminatory.  The  latter 
question  turns  upon  proof  of  a  differen¬ 
tial  treatment  as  between  similarly  situ¬ 
ated  customers,  an  entirely  different 
question  than  that  posed  by  measuring 
admitted  conduct  against  the  backdrop 
of  effective  Commission  authorizations 

I 

We  turn  first  to  an  examination  of  El 
Paso's  conduct  under  the  governing  cur¬ 
tailment  program  establishd  in  Opinion 
No.  634.  et  cet.  Both  El  Paso  and  AEPCO 
have  stipulated  the  pertinent  facts,  each 
in  support  of  their  respective  (and  di¬ 
vergent)  legal  conclusions  on  this  issue. 
El  Paso  states  in  its  Answer  <pg.  6)  that: 

El  Paso  does,  through  system-wide  data  re¬ 
quests  and  frequent  individual  contacts, 
monitor  and  counsel  with  its  customers  re¬ 
garding  their  reported  requirements  on  each 
priority  of  service.  •  •  *  El  Paso  thus  became 
aware  in  December  of  1972  that  SoCal  be¬ 
lieved  that  its  storage  injection  requirements 
were  properly  Includable  in  Priority  2. . .  .  De¬ 
finitive  confirmation  that  PGandE  had  the 
same  intention  was  received  by  El  Paso  in 
November,  1973.  •  •  •  El  Paso  agreed  that 
such  classification  of  customer  storage  in¬ 
fection  requirements  was  reasonable  and 
proper  under  Opinion  Nos.  634  and  634-A. 
(emphasis  supplied) . 

It  is,  therefore,  clear  that  El  Paso  knew 
that  its  customers  were  prioritizing  these 
“requirements”  and  honored  all  such  re¬ 
quirements  in  implementing  the  curtail¬ 
ment  program  under  Opinion  Nos.  634 
and  634-A.  El  Paso  took  no  formal  steps 
to  acquire  Commission  approval  for  such 
service  even  though  it  is  quite  obvious 
that  the  definition  of  Priority  2  estab¬ 
lished  in  Opinion  Nos.  634  and  634-A  does 
not  explicitly  refer  to  customer  storage 
injection  requirements.  Compare,  Order 
No.  467-B,  49  F.P.C.  583  (1973),  codified 
as  amended,  18  CFR  2.78,  where  such 
storage  requirements  were  explicitly 
listed  in  the  definition  of  Priority  2  end 
use. 

Under  the  then  effective  interim  cur¬ 
tailment  plan  for  the  El  Paso  system.  Pri¬ 
ority  2  was  defined  as : 

Large  commercial  requirements  and  indus¬ 
trial  requirements  for  plant  protection,  feed¬ 
stock  and  process  needs.  ( Opinion  No.  634.  48 
F.P.C.  at  939.) 

By  no  reasonable  construction  can  cus¬ 
tomer  storage  injection  requirements  be 
fitted  within  this  definition.  Reliance 
upon  Order  No.  467-B 's  general  recom¬ 
mendation  for  ordered  Priorities  is, 
moreover,  of  no  assistance  to  El  Paso’s 
argument  in  this  regard.  See.  Pacific  Gas 
&  Elec.  Co.  v.  FPC.  506  F.  2d  33  (D  C.  Cir. 
1974).  We  conclude  that  El  Paso’s  sua 
sponte  “agreement”  that  its  California 
customers’  storage  injection  were  prop¬ 
erly  classified  as  Priority  2  under  Opinion 
Nos.  634  and  634-A,  and  its  subsequent 
honoring  of  such  classification  in  the  ad¬ 


ministration  of  its  effective  allocation 
program,  is  not  supportable  conduct  un¬ 
der  the  terms  of  the  effective  plan  or  any 
reasonable  interpretation  thereof.  These 
deliveries  must  be  considered  unauthor¬ 
ized  and  the  pipeline  is  liable  for  a  pur¬ 
poseful  deviation  from  the  effective  plan, 
in  violation  of  Section  4(d)  of  the  Natu¬ 
ral  Gas  Act.  15  U.S.C.  717c(d),  and  cer¬ 
tain  Commission  regulations  promul¬ 
gated  under  the  Act. 

At  best,  El  Paso’s  arguments  in  de¬ 
fense  of  its  unauthorized  conduct  consti¬ 
tute  excuses  or  rationalizations  for  an 
admitted  deviation  from  its  governing 
tariff  and  curtailment  plan. 

By  its  sua  sponte  action  in  construing 
and  deviating,  pursuant  to  such  con¬ 
struction,  from  its  authorized  allocation 
program,  El  Paso  assumed  the  risk  that 
its  actual  deliveries  would  fail  to  con¬ 
form  with  the  plan  found  reasonable 
by  the  Commission  and  imposed  pursu¬ 
ant  to  Section  5<a)  of  the  Act,  15  U.S.C. 
717d(a>.  in  Opinion  Nos.  634  and  634-A. 
Jurisdictional  companies  are  not  at  lib¬ 
erty  to  initiate  sua  sponte,  substantive 
alterations  in  their  governing  curtail¬ 
ment  program  without  filing  for  permis¬ 
sion  from  the  Commission  to  do  so.  El 
Paso  has  never  come  before  the  Commis¬ 
sion  to  request  revision  of  its  interim 
plan  to  authorize  prioritization  of  custo¬ 
mer  storage  requirements.  Such  prioriti¬ 
zation  has  never  been  permissible  under 
effective  tariffs  or  Commission  orders, 
regardless  whether  one  might  rationally 
hypothesize  that  they  might  have  been 
authorized  had  El  Paso  acted  to  set  in 
motion  the  statutory  machinery  neces¬ 
sary  to  effectuate  a  change  in  its  interim 
curtailment  program. 

Fundamentally,  this  case  is  reduced 
to  the  question  of  the  range  of  a  pipe¬ 
line’s  prerogatives  in  interpretation  of 
its  effective  curtailment  plan  in  its  daily 
administration  of  that  plan.  El  Paso 
states  that  it  relied  upon  Order  No.  467- 
B.  supra,  when  a  question  as  to  how  to 
prioritize  customer  storage  injection  re¬ 
quirements  under  the  effective  curtail¬ 
ment  plan  which  is  silent  on  the  subject, 
arose.  Order  No.  467-B  was  a  general 
statement  of  policy  by  the  Commission. 
As  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  has  held. 

A  general  statement  of  policy  Is  the  out¬ 
come  of  neither  a  rulemaking  nor  an  adjudi¬ 
cation;  It  Is  neither  a  rule  nor  a  precedent 
but  Is  merely  an  announcement  to  the  pub¬ 
lic  of  the  policy  which  the  agency  hopes  to 
implement  in  future  rulemakings  or  ad¬ 
judications.  ( Pacific  Gas  A  Electric  Co.  v. 
FPC.  506  F.  2d  33,  38  (DC.  Clr.  1974)  (em¬ 
phasis  supplied). 

Under  the  current  scheme  of  regula¬ 
tions.  the  Commission  processes  curtail¬ 
ment  plans  under  Sections  4  and  5  of  the 
Act.  In  such  proceedings  the  filing  pipe¬ 
line  bears  the  burden  of  proving  that  its 
tendered  plan  is  reasonable  and  fair.  In 
the  case  of  El  Paso,  the  Commission,  af¬ 
ter  hearing,  determined  that  its  prof¬ 
fered  interim  curtailment  plan  was  un¬ 
reasonable  and  in  Opinion  No.  634 
establish  a  just  and  reasonable  interim 
plan  pursuant  to  Section  5  of  the  Act. 


This  interim  plan  was  not  immutable. 
See,  e.g.,  Louisiana  Power  A  Light  Co.  v. 
■FPC,  526  F.  2d  898,  906-907  (  5th  Cir. 
1976).  If  in  its  daily  administration,  El 
Paso  determined  that  the  effective  in¬ 
terim  plan  was  unreasonable  or  discrim¬ 
inatory  in  its  failure  to  prioritize  cus¬ 
tomer  storage  injection  requirements^ 
was  fully  empowered  to  file  a  tariff 
change  with  the  Commission.  This  was 
not  done,  nor  even  attempted. 

Moreover,  it  is  clear  that  the  Order 
No.  467  priorities  are  not  to  be  observed 
either  piecemeal  or  blindlv.  In  ruling  on 
the  merits  of  any  particular  curtailment 
plan,  the  Commission  is  bound  by  the 
record  evidence,  even  as  to  the  appropri¬ 
ateness  of  treating  customer  storage  in¬ 
jections  as  Priority  2  requirements.  See. 
e  g.,  Arkansas  Power  <fc  Light  Co.  v.  FPC. 
517  F.  2d  1223.  1235  (DC.  Cir.  1975).  In 
effect,  therefore,  El  Paso  placed  unwar¬ 
ranted  reliance  upon  the  suggested  order 
of  priorities  outlined  in  Order  No.  467- 
B,  and  such  reliance  cannot  excuse  the 
company’s  deviation  from  its  filed,  effec¬ 
tive  interim  curtailment  plan’s  imple¬ 
menting  tariff. 

II 

Our  finding  of  El  Paso’s  violation  of 
both  its  statutory  obligations  and  of  the 
Commission’s  regulations  does  not  re¬ 
move  the  fact  that  private  injury,  as 
well  as  a  clear  public  injury,  may  have 
resulted  from  the  disregard  of  appli¬ 
cable  regulatory  requirements  by  a  pub¬ 
lic  utility.  Consequently,  there  are  two 
aspects  to  be  considered  in  the  remedial 
facet  of  this  proceeding.  First,  it  must 
be  determined  whether  El  Paso’s  viola¬ 
tion  is  sufficiently  serious  that  the 
United  State  Department  of  Justice 
should  be  apprised  of  the  circumstances. 
Secondly,  because  some  of  El  Peso’s  cus¬ 
tomers  may  have  been  injured  or  preju¬ 
diced  in  some  degree  as  a  result  of  con¬ 
duct  herein  held  to  have  been  outside 
the  law.  such  customers  10  should  be  af¬ 
forded  the  opportunity  to  establish 
through  an  evidentiary  proceeding  their 
respective  entitlements  to  any  claimed 
relief. 

(A)  Enforcement  of  the  act.  Section 
21  of  the  Natural  Gas  Act,  15  U.S.C. 
S  717t,  sets  forth  the  general  penalties 
against  “falny  person  who  willfully  and 
knowingly  does,  or  causes,  or  suffers  to 
be  done  any  act.  matter,  or  thing  in  this 
act  prohibited  or  declared  to  be  unlaw¬ 
ful,  or.  who  willfully  and  knowingly  omits 
or  fails  to  do  any  act,  matter,  or  thing 
in  this  act  required  to  be  done  •  •  •" 
Section  20(a)  of  the  Act,  15  U.S.C.  S  717s 
(a),  states  that  “It! he  Commission  may 
transmit  such  evidence  as  may  be  avail¬ 
able  concerning  such  [willful  and  know- 
ingl  acts  or  practices  *  •  *  to  the  Attor¬ 
ney  General,  who,  in  his  discretion,  may 
institute  the  necessary  criminal  proceed- 


>»  Publication  of  this  order  in  the  Fed¬ 
eral  Register  shall  constitute  notice  to  any 
interested  party  of  the  proceeding  to  be  In¬ 
stituted  hereunder.  A  reasonable  time  shall 
be  afforded  any  party  to  file  for  Interven¬ 
tion  In  such  hearing 
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ings.”  The  question  presented  is  whether 
the  clear  violation  of  the  Act  herein 
found,  should  be  referred  to  the  Attor¬ 
ney  General  for  possible  criminal 
prosecution. 

Recently  in  Bill  J.  Graham,  et  al., 

Opinion  No.  793,  _  F.P.C.  - 

<  April  13.  1977,  the  Commission  had 
occasion  to  discuss  the  “willfully  and 
knowingly”  standard  set  forth  in  Sec¬ 
tion  21  of  the  Act. 

The  terms  “wilfully"’  and  “knowingly” 
when  read  together  require  a  degree  of  culpa¬ 
bility  between  mistakenly  on  the  one  hand 
and  intentionally  on  the  other.4  They  ap¬ 
pear  to  us  to  require  some  degree  of  specific 
(i.e.,  result-directed)  intent.  (Opinion  No. 
973,  suprra,  Slip  Op.  at  pg.  5). 

The  essence  of  the  Commission’s  re¬ 
sponsibility  under  the  Natural  Gas  Act  is 
to  ensure  that  actions  undertaken  by 
natural  gas  companies  that  are  within 
its  jurisdiction  are  carried  out  accord¬ 
ing  to  the  Rules  and  Regulations  of  this 
agency.  Thus,  the  primary  purpose  of 
enforcement  is  to  procure  prospective 
compliance  with  the  provisions  of  the 
Natural  Gas  Act  and  the  Commission 
Regulations  enacted  thereunder.  This 
goal  has  been  achieved  in  this  proceed¬ 
ing.  In  the  future,  El  Paso  is  to  comply 
with  its  effective  curtailment  plan.  With 
respect  to  the  past  period,  we  are  insti¬ 
tuting  a  hearing  to  determine  what 
equitable  remedies  may  be  required  in 
the  public  interest.  El  Paso  has  been 
notified  of  the  nature  of  its  violation,  the 
matter  is  being  ameliorated,  and  its  on¬ 
going  operations  will  henceforth  comply 
with  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Regulations.  We  therefore  con¬ 
clude  that  in  our  discretion  referral  to 
the  Department  of  Justice  of  El  Paso’s 
past  violation  would  at  this  time  serve 
no  useful  purpose.  Matters  may  appear 
in  the  hearing  herein  ordered,  however, 
that  would  require  a  reassessment  of 
this  conclusion.  El  Paso  is  moreover  on 
notice  that  a  future  violation  of  the  Act 
in  this  matter  will,  of  course,  be  dealt 
with  much  more  stringently  by  this 
Commission. 

(B)  Hearing  on  AEPCO’s  complaint. 
As  previously  noted,  AEPCO’s  complaint 
additionally  argues  that  it  is  entitled  to 
relief  in  some  unspecified  degree  from 
the  consequences  of  El  Paso’s  unauthor¬ 
ized  deviation  from  its  effective  curtail¬ 
ment  program.  In  essence,  AEPCO 
claims  that  El  Paso’s  conduct  has  re¬ 
sulted  in  undue  discrimination  against 
itself,  among  other  lower  priority  cus¬ 
tomers.  As  the  Commission  views  this 
claim,  however,  it  does  not  follow  ipso 
facto  that  payback  of  diverted  volumes 
of  natural  gas  is  required  in  this  case. 
The  claim  of  undue  discrimination  pre¬ 
sents  a  question  of  fact  and  involves 

‘See,  eg.,  letter  dated  February  3,  1977, 
from  Richard  L.  Thornburgh,  Assistant  At¬ 
torney  General,  Criminal  Division,  to  Drexel 
D.  Journey,  Federal  Power  Commission  Gen¬ 
eral  Counsel,  setting  forth  appropriate  guide¬ 
lines  for  Federal  Power  Commission  refer¬ 
ral  of  cases  to  the  Department  of  Justice 
for  criminal  prosecution. 


questions  which  have  not  been  soecifi- 
cally  addressed  in  the  pleadings  before  us 
at  this  time.  It  is  appropriate,  therefore, 
that  the  Commission  institute  an  investi¬ 
gation  and  hearing  upon  this  facet  of 
AEPCO’s  complaint.  In  this  investiga¬ 
tory  hearing  those  claiming  entitlement 
to  relief  shall  bear  the  burden  of  proving 
the  legal  basis  and  the  quantum  of  such 
claimed  entitlement. 

The  basis  of  the  instant  declaratory 
order  is  that  El  Paso  consciously  failed  to 
observe  duties  imposed  upon  the  com¬ 
pany  by  the  Act  and  Commission  regu¬ 
lations.  This  failure  does  not  necessarily 
support  a  finding  that  natural  gas  vol¬ 
umes  were  actually  allocated  in  an  un¬ 
duly  discriminatory  or  preferential 
fashion.  This  is  especially  the  case  be¬ 
cause  the  diversion  found  to  be  unau¬ 
thorized  in  the  instant  declaratory  order 
involves  volumes  to  be  conserved  in  stor¬ 
age.  Storage  is  not  itself  an  end  use  of 
natural  gas;  the  prioritization  of  storage 
injection  volumes  is  based  upon  the  anti¬ 
cipated  end  use  of  such  volumes  upon 
their  withdrawal.  It  is,  therefore,  im¬ 
possible  to  say  whether  prioritized  de¬ 
liveries  for  storage  injection  were  unduly 
discriminatory  or  preferential  unless,  or 
until,  it  has  been  determined  what  end 
use  has  been,  or  will  be,  made  of  such 
gas  upon  withdrawal.  Rationally,  the 
discriminatory  or  preferential  character 
of  El  Paso’s  past  deliveries  to  its  Cali¬ 
fornia  customers’  storage  fields  turns 
upon  a  finding  that  the  actual  end  uses 
protected  by  the  storage  gas  in  Cali¬ 
fornia,  attributable  to  El  Paso  delive~ies, 
were  the  same  or  inferior  to  those  end 
uses  which  were  curtailed  to  make  vol¬ 
umes  available  in  Priority  2  for  storage 
injections.  In  other  words,  the  investiga¬ 
tion  herein  instituted  is  charged  with  the 
complex  task  of  reconstructing  the  actu¬ 
al  impact  of  El  Paso’s  unauthorized  de¬ 
livery  of  its  California  customers’  respec¬ 
tive  storage  injection  requirements. 

To  the  extent  that  lower  priority  con¬ 
sumers  in  California  derived  a  benefit 
from  Priority  2  customer  storage  injec¬ 
tion  volumes,  other  lower  priority  cus¬ 
tomers  in  the  EOC  market  may  have 
been  injured  through  discriminatory 
“misallocation”  of  supplies  caused  by 
El  Paso’s  unauthorized  prioritization  of 
such  volumes.  If  this  is  shown  to  be  the 
case,  the  injured  parties  are  entitled  to 
adequate  relief.  We  emphasize,  however, 
that  such  relief  turns  upon  the  finding 
of  discrimination,  not  upon  the  conclu¬ 
sion  that  El  Paso  has  violated  its  statu¬ 
tory  duties  and  the  Commission’s  Regu¬ 
lations  under  the  Act.  The  appropriate 
relief  for  this  latter  liability  presents  a 
separate  and  severable  problem  from 
that  to  which  we  addressed  ourselves  in 
Part  n  (A) ,  supra. 

The  general  public  served  by  El  Paso 
has  a  considerable  interest  in  the  ulti¬ 
mate  disposition  of  the  volumes  of  gas 
at  issue  in  this  proceeding.  An  appro¬ 
priate  remedy  to  any  discriminatory 
“misallocation”  of  natural  gas  supplies, 
as  distinguished  from  an  adequate  rem¬ 
edy  to  redress  any  injury  found  to  have 


been  imposed,  must  necessarily  be  guided 
by  the  public’s  convenience  and  needs 
in  the  highest  and  best  use  of  this  scarce 
and  increasingly  dwindling  resource. 
AEPCO’s  complaint  requests  that  the 
Commission  “order  El  Paso  to  correct 
the  injustice  already  suffered  by  east- 
of -California  customers  bv  reducing  fu¬ 
ture  deliveries  to  its  California  distribu¬ 
tors  in  the  amount  of  the  storage  vol¬ 
umes  unlawfully  provided  and  thereby 
return  such  volumes  to  the  customers 
from  whom  thev  have  been  unlawfully 
diverted.”  Comr-iamt,  pg.  5.  The  task  of 
the  hearing  instituted  will  be  to  deter¬ 
mine  the  extent,  if  anv.  of  any  “injus¬ 
tice”  resulting  from  allegedly  discrimi¬ 
natory  or  preferential  allocations  as 
well  as  the  formulation  of  a  remedy 
which  is  both  adeauate  and  appropriate 
in  light  of  the  public’s  paramount  inter¬ 
est  in  the  disputed  volumes  and  their 
prospective  use. 

Tn  instituting  this  hearing,  the  Com¬ 
mission  does  not  presume  that  the 
chore  of  reconstructing  the  actual  dis¬ 
tribution  pattern  uoon  withdrawal  of 
customer  storaee  injections  attributable 
to  El  Paso  will  be  easy.  On  the  contrary, 
an  actual  tracing  of  storage  withdraw¬ 
als  by  the  California  customers  is  well 
nigh  impossible.  Of  course,  the  parties 
and  the  Administrative  Law  Judge 
which  presides  will,  of  necessity,  be  re¬ 
quired  to  indulge  certain  assumptions, 
one  of  which  almost  certainly  must  be 
that  storage  withdrawals  be  “consid¬ 
ered  ...  as  a  source  of  gas  sunnly  identi¬ 
cal  to  producer  purchases  in  the  winter.” 
Northern  Natural  Gas  Comvanv,  Docket 
No.  CP74-236,  order  issued  March  10, 
1975.  That  is  to  say,  in  the  absence  of 
any  proven  limitations  upon  the  utiliza¬ 
tion  of  intrastate  storage  volumes,11  it 
must  be  assumed  that  the  volumes  with¬ 
drawn  from  storage  on  anv  given  day 
contribute  proportionately  to  every  cus¬ 
tomer  served  by  the  distributor  on  that 
day. 

The  Commission  does  not  express  any 
opinion  at  this  time  as  to  the  merits  of 
the  discrimination  question  now  set  for 
hearing.  Nor  does  the  Commission  ex¬ 
press  any  judgment  as  to  the  appropri¬ 
ate  form  or  quantum  of  relief  which 
may  ultimately  be  required  in  this  case, 
except  to  note  that  any  relief  must  ac¬ 
cord  with  the  public’s  interest  in  the  end 
use  of  natural  gas. 

The  Commission  further  finds:  (1)  El 
Paso  Natural  Gas  Company  has  failed 
pursuant  to  Section  4(d)  of  the  Natural 
Gas  Act,  15  U.S.C.  717c(d) ,  to  notify  the 
Commission  of  a  change  in  its  service 
under  its  effective  tariff  and  failed  to 
procure  Commission  approval  in  advance 
of  implementing  such  change. 

11  Once  delivered  Into  storage,  the  volumes 
of  gas  attributable  to  prior  El  Paso  deliver¬ 
ies  may  be  controlled  In  their  ultimate  use 
by  state  regulatory  authorities  as  the  Cali¬ 
fornia  storage  Is  Intrastate  In  character.  To 
the  extent  that  limitations  upon  withdraw¬ 
al  and  use  are  Imposed  by  state  authorities, 
such  limitations  may  be  a  useful  guide  in 
reconstruction  of  the  actual  operations  of 
these  facilities. 
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(2)  El  Paso  Natural  Gas  Company  has 
failed,  pursuant  to  Section  154.21  of  the 
Commission’s  Regulations,  to  procure  an 
order  of  this  Commission  before  impos¬ 
ing  a  classification  different  from  those 
prescribed  in  its  effective  tariff  on  file 
with  the  Commission. 

(3)  Certain  interstate  customers  of  El 
Paso  may  have  been  injured  by  the  un¬ 
authorized  conduct  of  El  Paso  described 
in  d)  and  (2) ,  supra. 

(4)  A  public  hearing  is  required  to  de¬ 
termine  the  extent  and  magnitude  of 
possible  private  injuries  and  to  afford 
such  relief  as  is  equitable  and  consistent 
with  the  public  convenience  and  neces¬ 
sity. 

The  Commission  orders:  (A)  A  hear¬ 
ing  is  instituted  in  this  Docket  for  the 
purpose  of  determining  whether,  and  to 
what  extent,  any  undue  discrimination 
resulted  from  the  unauthorized  alloca¬ 
tion  of  natural  gas  caused  by  El  Paso's 
failure  to  properly  observe  its  filed  and 
effective  interim  curtailment  plan  and 
effectuating  tariffs;  the  extent  to  which 
such  misallocation,  if  any,  is  contrary 
to  the  public  convenience  and  necessity 
in  the  highest  and  best  use  of  natural 
gas;  and  the  entitlement  of  parties  in¬ 
jured  by  such  misallocation,  if  any,  to 
relief. 

(B>  The  Secretary  of  the  Commission 
is  ordered  to  make  prompt  publication 
of  this  declaratory  decision  in  the  Fed¬ 
eral  Register,  publication  of  which  shall 
serve  as  notice  to  all  interested  parties 
of  the  hearing  herein  ordered. 

(C »  Petitions  to  intervene  or  protests 
shall  be  filed  with  the  Commission  on  or 
before  July  15,  1977. 

<D>  The  Chief  Administrative  Law 
Judge  shall  designate  an  Administrative 
Law  Judge  to  preside  at  such  hearing, 
the  scheduling  pertaining  to  which  shall 
remain  within  the  discretion  of  such  des- 
ignatee.  Provided,  That  a  prehearing 
conference  be  noticed  and  convened  by 
such  designatee  on  or  before  August  15, 
1977.  to  address  questions  of  procedure. 

(E)  El  Paso  Natural  Gas  Company 
shall  immediately  and  forthwith  cease 
and  desist  from  further  violations  of  its 
statutory  duties  under  Section  4(d)  of 
the  Act  and  Section  154.21  of  the  Com¬ 
mission’s  Regulation.  In  the  future  El 
Paso  shall  strictly  observe  the  allocation 
of  available  volumes  of  natural  gas  in 
accordance  with  its  then-effective  cur¬ 
tailment  plan.  See,  n.  4,  supra. 

(F)  Nothing  herein  shall  be  construed 
as  limiting  this  Commission’s  power  or 
authority  to  alter,  modify  or  amend, 
upon  appropriate  findings  at  the  com¬ 
pletion  of  the  hearings  in  Docket  No. 
RP72-6.  El  Paso’s  revised  interim  cur¬ 
tailment  plan,  once  instituted,  as  may  be 
required  to  effect  a  just  and  reasonable 
permanent  curtailment  plan  for  the  El 
Paso  system. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.77-18553  Filed  6-28-77;8:45  om| 


(Docket  Nos.  CS75-380.  et  al.| 

BOBCAT  OIL  CO.t  ET  AL. 

Erratum  Notice 

June  3.  1977. 
Notice  or  Applications  for  ‘‘Small 
Producer”  Certificates 

May  10.  1977. 

Tabulation  opposite  Docket  No.  CS77- 
512  change  “R.S.  Petroleum”  to  “R  &  S 
Petroleum.” 

Published  in  the  Federal  Register  on 
May  19.  1977.  42  FR  (25355). 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  77-18554  Filed  6-28-77;8  :45  am| 


(Docket  No.  CP73-70| 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

June  21.  1977. 

Take  notice  that  on  June  9,  1977,  Co¬ 
lumbia  Gulf  Transmission  Company 
(Petitioner).  P.O.  Box  683,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP73- 

30  a  petition  to  amend  the  Commis¬ 

sion’s  order  of  May  2,  1977,  issued  in  the 
instant  docket  (57  FPC _ )  pursu¬ 

ant  to  Section  7  of  the  Natural  Gas  Act 
so  as  to  authorize  Petitioner  to  change 
the  point  at  which  gas  is  redelivered  for 
Amoco  Production  Company’s  (Amoco) 
account,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  by  its  applica¬ 
tion  filed  September  12.  1972,  as  amended 
April  22.  1974.  and  supplemented  on 
November  1.  1976,  it  requested  authori¬ 
zation  to  exchange  gas  with  and  trans¬ 
port  gas  for  Amoco  and  to  redeliver 
such  gas  to  Florida  Gas  Transmission 
Company  'Florida  Gas)  for  Amoco’s  ac¬ 
count  at  a  redelivery  point  near  Judice, 
Lafayette  Parish.  Louisiana.  In  order  to 
deliver  such  gas  to  Florida  Gas  at  such 
point.  Petitioner  would  be  required  to 
construct  and  operate  interconnecting 
piping,  a  meter  station,  and  compres¬ 
sion  facilities  as  an  estimated  cost  of 
$845,500.  it  is  said. 

It  is  stated  that  by  an  application  filed 
October  26.  1976,  in  Docket  No.  CP77- 

31  as  supplemented  on  December  6.  1976, 

and  amended  on  December  7,  1976,  Pe¬ 
titioner  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc. 
(Tennessee),  requested  authorization  to 
transport  gas  for  Amoco  and  to  redeliver 
such  gas  to  Florida  Gas  for  Amoco’s 
account  at  either  of  two  points  at 
Amoco’s  option  .. 

1.  Vermillion  Parish.  Louisiana;  and 

2.  St.  Landry  Parish,  Louisiana,  where 
the  pipelines  of  Petitioner  and  Florida 
Gas  intersect. 

It  is  indicated  that  pursuant  to  the 
Commission’s  order  issued  May  2,  1977, 
in  Docket  Nos.  CP73-70  and  CP77-31. 
Petitioner  and  Tennessee  were  author¬ 
ized  to  exchange  and  transport  and  to 


construct  and  operate  the  proposed  fa¬ 
cilities. 

Recognizing  that  redelivery  of  gas  to 
Amoco  would  be  more  efficient  and  less 
expensive  and  could  commence  at  an 
earlier  data  if  accomplished  without 
compression.  Amoco  and  Petitioner  re- 
veiwed  their  arrangement  as  set  out  in 
the  application  in  the  instant  docket,  it 
is  said.  Petitioner  states  that  this  re¬ 
view  resulted  in  an  agreement  to  move 
the  Florida  Redelivery  Point  from  the 
Judice  area  to  the  St.  Landry  redelivery 
point  eliminating  the  necessity  to  ex¬ 
pend  funds  for  compression  facilities 
and  allowing  commencement  of  deliv¬ 
eries  at  the  earliest  date  possible. 

Petitioner  indicates  that  pursuant  to 
a  letter  agreement  dated  May  27.  1977, 
Petitioner  and  Amoco  have  further 
amended  their  gas  exchange  and  trans¬ 
portation  agreement  to  provide  that  Pe¬ 
titioner  would  redeliver  the  exchange 
and  transport  gas  to  Florida  Gas  for 
Amoco’s  account  at  the  intersection  of 
Petitioner’s  and  Florida  Gas'  systems  in 
St.  Landry  Parish,  Louisiana  rather 
than  at  the  intersection  of  their  pipe¬ 
lines  near  Judice.  Lafayette  Parish. 
Louisiana.  Petitioner  states  that  the  let¬ 
ter  agreement  also  provides  an  alternate 
point  at  which  Amoco  may  deliver  to 
Petitioner  the  gas  from  the  Lake  Bou¬ 
dreaux  Field  in  the  event  such  gas  is 
available  at  the  tailgate  of  the  Lirette 
Plant  operated  by.  Exxon  Company. 
U.S.A. 

As  a  result  of  the  additional  trans¬ 
portation  service  for  Amoco  by  Peti¬ 
tioner,  the  charge  to  Amoco  has  in¬ 
creased  by  the  contract  amount  of  0.02 
cent,  it  is  said.  It  is  stated  that  the  addi¬ 
tional  mileage  is  24  miles  and  results  in 
an  additional  charge  of  0.48  cent  (24  x 
0.02  cent).  Consequently,  the  rate  for 
transporting  the  Lake  Boudreaux  gas 
would  be  2.76  cents  per  Mcf  and  the  rate 
for  transporting  the  uncommitted  vol¬ 
ume  and  transport  volume  received  from 
the  Sea  Robin  delivery  point  and  the 
Henry  delivery  point  would  be  0.914  cent 
per  Mcf.  it  is  indicated.  Petitioner  states 
that  Amoco  would  also  pay  Petitioner 
for  constructing  and  operating  the 
measuring  and  interconnecting  facili¬ 
ties  the  sum  of  0.01  cent  per  Mcf  of  gas 
redelivered  to  Amoco  at  the  Florida  Re¬ 
delivery  Point.  This  latter  charge  is  re¬ 
duced  from  the  original  1.25  cents  per 
Mcf  as  a  result  of  the  savings  derived 
from  not  constructing  nor  having  to  op¬ 
erate  the  compressor  facilities  at  Ju¬ 
dice,  it  is  said. 

Petitioner  asserts  that  the  proposed 
point  at  which  such  gas  would  be  deliv¬ 
ered  for  Amoco’s  account  would  result 
in  more  efficient  operation  of  the  pipe¬ 
lines  involved  and  negates  the  expendi¬ 
ture  of  funds  for  compression. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  6.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
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cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).'  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-18543  Filed  6-28-77; 8: 45  am] 


[Docket  Nos.  RP74-81  and  RP74-82] 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Certification  of  Settlement  Agree¬ 
ment  on  Cost  Classification  and  Rate 
Design;  Erratum  Notice 

June  10,  1977. 

The  above-referenced  notice  incor¬ 
rectly  listed  Docket  No.  RP74-87  instead 
of  Docket  No.  RP74-81  in  the  caption. 

Published  in  the  Federal  Register  on 
6-17-77,  42  FR  (30905). 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-18537  Filed  6-28-77;8:45  am] 


|  Docket  No.  CP77-438J 

COLUMBIA  GULF  TRANSMISSION  CO., 
ET  AL. 

Notice  of  Petition  for  Waiver  and  Extension 
of  Time 

June  21,  1977. 

Take  notice  that  on  June  8,  1977,  Co¬ 
lumbia  Gulf  Transmission  Company 
(Columbia),  P.O.  Box  683,  Houston, 
Texas  7701,  Northern  Natural  Gas  Com¬ 
pany  (Northern),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee),  P.O  Box  2511, 
Houston,  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-438  a  petition  for 
waiver  of  the  requirements  of  Section 
157.22  of  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.22)  and  for 
an  extension  of  time  in  which  to  render 
service  contemplated  by  said  regulation, 
all  as  more  fully  set  forth  in  the  petition 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  Northern  is  cur¬ 
rently  purchasing  gas  from  Block  332, 
Eugene  Island  Area,  offshore  Lousiana, 
and  Block  616,  West  Cameron  Area,  off¬ 
shore  Louisiana,  from  Exxon  Corpora¬ 
tion.  The  gas  is  being  delivered  offshore 
through  the  Blue  Water  facilities  to  the 
onshore  facilities  of  Tennessee  near 
Egan,  Louisiana,  and  delivered  by  Ten¬ 
nessee  to  Midwestern  Gas  Transmission 
Company  at  Portland,  Tennessee,  for 


redelivery  to  Michigan  Wisconsin  Pipe 
Line  Company  for  Northern’s  storage  ac¬ 
count,  all  within  the  contemplation  of 
Section  157.22  of  the  Regulations  under 
the  Natural  Gas  Act  except  that  delivery 
by  Columbia  at  Egan  is  under  authori¬ 
zation  in  Docket  No.  CP77-8.  It  is  stated 
that  the  transportation  of  such  gas  com¬ 
menced  April  5,  1977. 

It  is  stated  that  it  is  planned  that 
Northern’s  Block  616  gas  will  continue 
to  be  transported  to  Egan  through  the 
Blue  Water  System  by  Columbia  until 
Stingray  Pipeline  Company  (Stingray) 
completes  construction  of  a  pipeline  to 
Block  616.  It  is  stated  further  that 
Northern  and  Trunkline  are  in  the  proc¬ 
ess  of  finalizing  certificate  applications 
for  permanent  authorization  to  move  the 
gas  to  Northern’s  system  via  Trunkline’s 
capacity  in  the  Stingray  system. 

During  the  extended  period  for  which 
authorization  is  sought  in  the  instant 
petition,  Tennessee  would  transport 
Northern’s  Block  332  and  Block  616  gas 
from  Egan  to  Kinder,  Louisiana,  where 
it  would  deliver  such  gas  to  Trunkline. 
Trunkline  would  transport  the  gas  from 
Kinder  to  Trunkline’s  Longville,  Louis¬ 
iana,  compressor  station  in  Beauregard 
Parish,  Louisiana.  From  Longville  the 
gas  would  be  transDorted  by  Trunkline 
and  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Panhandle)  and  redelivered  to 
Northern  near  Northern’s  Mullinville, 
Kansas,  compressor  station  pursuant  to 
a  temnorary  certificate  issued  in  Docket 
No.  CP77-17.  Petitioners  state  that 
Northern  and  Trunkline  are  currently 
finalizing  a  long-term  agreement  for  the 
transportation  of  Block  332  gas  from 
Kinder  to  Longville. 

The  petition  states  that  as  partial  con¬ 
sideration  for  the  onshore  transporta¬ 
tion  of  Northern’s  gas  by  Trunkline  and 
Panhandle,  Northern  would  sell  20  per¬ 
cent  of  the  gas  delivered  to  Trunkline 
at  Kinder  to  Panhandle. 

The  transportation  services  outlined 
above  are  said  to  be  the  only  available 
means  of  transporting  Northern’s  gas 
onshore  from  Blocks  331  and  616.  Ac¬ 
cordingly.  Petitioners  request  that  Co¬ 
lumbia  and  Tennessee  be  permitted  to 
continue  the  revised  transportation  serv¬ 
ices  beyond  the  60 -day  period  provided 
by  Section  157.22,  that  Tennessee  and 
Trunkline  be  permitted  to  perform  the 
service  for  which  certificate  applications 
have  been  or  are  about  to  be  filed,  and 
that  Northern  be  permitted  to  sell  to 
Panhandle  20  percent  of  the  gas  deliv¬ 
ered  to  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  12, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-18544  Filed  6-28-77;8:45  am] 


[Docket  No.  ER-77-264] 

DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  in  Part  Reject¬ 
ing  for  Filing  m  Part,  Suspending  Pro¬ 
posed  Rate  Schedules  in  Part,  Granting 
Intervention  and  Establishing  Proce¬ 
dures;  Erratum  Notice 

June  1.  1977. 

The  first  sentence  of  paragraph  (G) 
under  the  section  “The  Commission  or¬ 
ders;”  should  be  changed  to  read  as 
follows: 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose  (see  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shall  convene  a  settlement 
conference  in  the  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

.  Published  in  the  Federal  Register  on 
5-10-77,  42  FR  (23624). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-18535  Filed  6-28-77;8:45  am] 


[Docket  No.  ER77-430 ] 

ELECTRIC  ENERGY,  INC. 

Notice  of  Filing 

June  21,  1977. 

Take  notice  that  on  June  9, 1977,  Elec¬ 
tric  Energy,  Inc.  (EEI).,  tendered  for  fil¬ 
ing  the  Second  Amendment  to  Exhibit  B 
to  its  former  rate  schedule  FPC  No.  4 
(since  revised  and  redesignated  as  FPC 
No.  8).  Exhibit  B  is  a  contract  dated 
July  10,  1953  between  (EEI)  and  its 
Sponsoring  Companies  (Central  Illinois 
Public  Service  Co.,  Illinois  Power  Co- 
Kentucky  Utilities  Co.  and  Union  Elec¬ 
tric  Co.),  and  St.  Louis  Union  Trust 
Company  in  its  capacity  as  Trustee  un¬ 
der  EEI’s  corporate  mortgage). 

EEI  states  that  the  Second  Amend¬ 
ment  has  been,  executed  in  connection 
with  a  proposed  issuance  of  mortgage 
bonds  and  that  it  renders  unconditional 
the  obligations  of  the  Sponsoring  Com¬ 
panies  to  make  certain  payments  to  EEI 
as  specified  in  Exhibit  B.  EEI  further 
states  that  Exhibit  B  has  been  assigned 
to  St.  Louis  Union  Trust  Company,  as 
Trustee,  as  security  for  EEI’s  mortgage 
bonds.  EEI  indicates  that  the  Sponsor¬ 
ing  Companies  have  never  been  billed  for 
any  payments  pursuant  to  Exhibit  B, 
and  that  in  the  opinion  of  EEI  and  the 
Sponsoring  Companies  it  is  unlikely  that 
the  Second  Amendment  will  have  any 
economic  consequences. 

EEI  further  states  that  copies  of  the 
Second  Amendment  have  been  sent  to 
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all  of  its  parties,  to  the  Missouri  Public 
Service  Commission,  Jefferson  City,  Mis¬ 
souri,  the  Illinois  Commerce  Commis¬ 
sion,  Springfield,  Illinois,  the  Kentucky 
Public  Service  Commission,  Frankfort, 
Kentucky,  and  to  the  United  States  En¬ 
ergy  Research  and  Development  Ad¬ 
ministration. 

EEI  requests  that  the  Second  Amend¬ 
ment  be  permitted  to  become  effective 
on  July  12,  1977,  which  is  the  proposed 
issuance  date  of  said  mortgage  bonds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  DC.  20426.  in 
accordance  with  §!S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  considered  on 
or  before  June  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-18541  Filed  6-28-77:8:45  ami 


[Docket  No.  CP76-410J 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  Filing 

June  21,  1977. 

Take  notice  that  (m  June  2,  1977,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  Substitute  Original 
Sheet  No.  767  to  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  2. 

El  Paso  states  that  on  June  28,  1976,  it 
filed  with  the  Commission  Original  Sheet 
Nos.  744  through  771  to  its  FPC  Gas  Tar¬ 
iff,  Third  Revised  Volume  No.  2,  which, 
when  accepted  for  filing  and  permitted 
to  become  effective,  will  establish  initial 
special  Rate  Schedule  T-5  as  a  part  of 
said  tariff.  Said  initial  rate  schedule  is 
comprised  of  the  Qas  Transportation 
Agreement  (Transportation  Agreement) 
dated  April  13,  1976,  between  El  Paso 
and  Southern  Union  Supply  Company 
(SUSCO)  providing  for  the  best  efforts 
transportation  of  natural  gas  for  the  ac¬ 
count  of  SUSCO  by  means  of  El  Paso’s 
gathering  and  interstate  gas  transmis¬ 
sion  systems  from  a  receipt  point  located 
in  Lea  County,  New  Mexico,  to  existing 
delivery  points  on  El  Paso’s  interstate 
transmission  system  within  the  states  of 
Texas,  New  Mexico  and  Arizona.1 


1  El  Paso  concurrently  filed  an  application 
for  a  certificate  of  public  convenience  and 
necessity  and  for  temporary  authorization 
to  transport  and  deliver  natural  gas,  on  a 
best  efforts  basis,  for  the  account  of  SUSCO, 
pursuant  to  the  terms  and  conditions  of  the 
subject  Transportation  Agreement.  On  July 
19,  1976,  the  Commission  Issued  Its  related 
Notice  of  Application  In  Docket  No.  CP76- 
410. 


El  Paso  states  that  the  Transportation 
Agreement  as  filed  June  28,  1976,  pro¬ 
vided  for  El  Paso  to  accept  those  quan¬ 
tities  of  natural  gas  tendered  each  day 
by  SUSCO  at  the  tailgate  of  Phillips 
Petroleum  Company’s  Lusk  Plant  identi¬ 
fied  in  Exhibit  A  attached  to  said  Trans¬ 
portation  Agreement.  El  Paso  further 
states  that  during  the  consolidated  hear¬ 
ings  on  such  original  proposal,  SUSCO 
and  Western  Gas  Interstate  Company 
(WGI)  jointly  filed  a  Settlement  Pro¬ 
posal  *  which,  inter  alia,  has  the  effect 
of  changing  El  Paso’s  receipt  point  under 
the  aforementioned  Transportation 
Agreement  from  the  outlet  of  Phillips 
Lusk  Plant  to  a  proposed  interconnection 
point  on  El  Paso’s  Lusk-to-Caprock 
pipeline.  On  May  4,  1977,  El  Paso  and 
SUSCO  executed  a  revised  Exhibit  A  to 
the  subject  Transportation  Agreement 
reflecting  such  proposed  new  delivery 
point.  Accordingly.  El  Paso  is  tendering 
Substitute  Original  Sheet  No.  767  which 
contains  said  revised  Exhibit  A  dated 
May  4,  1977,  in  order  to  implement  the 
change  in  delivery  point  discussed  above. 
El  Paso  has  requested  that  said  tariff 
sheet  be  substituted  for  its  counterpart 
tendered  as  a  part  of  El  Paso’s  related 
tariff  filing  on  June  28,  1976.  and  in¬ 
cluded  in  Docket  No.  CP76-410,  cur¬ 
rently  pending  before  the  Commission. 

Concurrent  with  the  instant  tender, 
El  Paso  filed  an  amendment  to  applica¬ 
tion  in  Docket  No.  CP76-410  necessary 
for  the  implementation  of  the  settlement 
proposal  approved  by  the  Commission  on 
April  20,  1977,  in  Docket  Nos.  RI76-138. 
et  al.  El  Paso  has  requested,  pursuant  to 
Section  154.51  of  the  Commission’s  Reg¬ 
ulation.  that  waiver  be  granted  of  the 
notice  and  certificate  requirements  of 
Section  154.22  of  said  Regulations  and 
that  the  Commission  accept  the  tendered 
tariff  sheet  for  filing  in  lieu  of  its  coun¬ 
terpart  tendered  on  June  28,  1976,  and 
permit  it  to  become  effective  on  a  date 
coincident  with  the  date  El  Paso  re¬ 
ceives  certificate  authority  to  initiate  ex¬ 
change  deliveries  under  proposed  special 
Rate  Schedule  T-5. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  30.  1977, 
should  file  with  the  Federal  Power-Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  intervene  or  a  protect  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-18550  Filed  6-28-77:8  45  am| 


(Docket  No.  ER77-356 1 

FLORIDA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rates  and  Services  for  Inter¬ 
change  Service,  and  Consolidating  Pro¬ 
cedures;  Errata  Notice 

June  16,  1977. 

Docket  Nos.  ER77-216.  ER77-218.  and 
ER77-219  as  mentioned  twice  on  page  2 
and  once  on  page  3  of  the  Order  issued 
on  June  1,  1977.  should  be  changed  to 
Docket  Nos.  ER76-216,  ER76-218,  and 
ER76-219,  respectively.  Published  in  the 
Federal  Register  on  6-9-77,  42  FR 
(29550). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-18538  Filed  6-28-77:8:45  am| 


[Docket  No.  E-9306 ) 

NEVADA  POWER  CO. 

Order  Deferring  Review  of  Initial  Decision 
Pending  Outcome  of  Agreement  To  Ex¬ 
change  Facilities 

June  21,  1977. 

Nevada  Power  Company  (Nevada)  ten¬ 
dered  for  filing  on  March  3,  1975,  a  notice 
of  cancellation  of  wholesale  electric  serv¬ 
ice  to  its  sole  jurisdictional  customer, 
California-Pacific  Utilities  Company 
(Cal-Pac* ,  at  the  Henderson,  Nevada  de¬ 
livery  point.  Cancellation  of  service  was 
to  occur  as  of  June  1,  1975.  Cal-Pac  in¬ 
tervened  and  protested.  Thereafter  by 
order  of  May  30.  1976,  the  Commission 
accepted  this  notice  of  cancellation  for 
filing,  suspended  it  for  the  full  five  month 
statutory  period  to  become  effective  on 
November  1,  1975,  and  set  the  matter  for 
hearing. 

Subsequently,  on  October  24,  1975,  Ne¬ 
vada  and  Cal-Pac  filed  a  Stipulation  and 
Agreement  for  Continuation  of  Service 
in  which  Nevada  agreed  to  continue  serv¬ 
ice  until  May  31,  1977,  and  Cal-Pac 
agreed  to  look  for  alternate  sources  of 
supply.  The  Commission  by  Order  of  No¬ 
vember  28,  1975,  accepted  this  Stipula¬ 
tion  and  Agreement. 

Following  hearings  held  from  Octo¬ 
ber  6  through  9,  1975,  Presiding  Admin- 
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istrative  Law  Judge  Curtis  L.  Wagner 
issued  his  initial  decision  in  this  pro¬ 
ceeding  on  December  15,  1976.  Essen¬ 
tially,  he  found  that,  while  cancellations 
of  wholesale  electric  service  must  first 
receive  Commission  approval,  the  in¬ 
stant  cancellation  of  service  is  in  the 
public  interest.  Briefs  on  exception  were 
thereafter  filed  on  January  21,  1977,  by 
Nevada,  Staff  and  Cal-Pac. 

Because  of  the  precedential  potential 
of  this  case,  several  wholesale  electric 
customers  not  served  by  Nevada  moved 
to  intervene  out  of  time  and  file  briefs 
on  exceptions:  North  Carolina  Electric 
Membership  Corporation  and  Four 
County  Electric  Membership  Corpora- 
(N.C.E.M.C.)  on  January  18,  1977,  the 
City  of  Anderson,  Indiana  on  January 
21,  1977,  and  the  Electricities  of  North 
Carolina  (Electricities)  also  on  January 
21,  1977.  By  order  of  February  9,  1977, 
the  Commission  denied  all  three  motions 
to  intervene  out  of  time  due  to  the  com¬ 
plete  absence  of  direct  or  indirect  inter¬ 
est,  but  the  Commission  nonetheless  ac¬ 
cepted  all  three  briefs  on  exceptions  as 
amici  curiae. 

Briefs  opposing  exceptions  were  filed 
on  March  1,  1977,  by  Nevada,  Cal-Pac 
and  Staff. 

The  Commission  was  to  review  the  ini¬ 
tial  decision  at  its  May  18,  1977  meeting 
but  deferred  deliberation  as  a  result  of 
receiving  a  telegram  from  the  Vice-Pres¬ 
ident  of  Nevada  just  prior  to  the  meet¬ 
ing.  The  telegram  stated  that  Nevada 
had  agreed  with  Cal-Pac  to  acquire  the 
Henderson  service  area  from  Cal-Pac 
in  exchange  for  its  Elko  Division  and 
that  Nevada  would  continue  service  to 
Cal-Pac’s  service  area  at  Henderson  un¬ 
til  the  acquisition  is  consummated.  The 
Commission,  in  a  letter  to  Nevada  dated 
May  26,  1977,  requested  more  formal 
verification  of  the  agreement.  A  copy  of 
this  letter  was  sent  to  Cal-Pac.  Nevada 
reiterated  the  facts  of  its  telegram  in  a 
letter  to  the  Secretary  of  the  Commis¬ 
sion,  dated  June  1,  1977,  stating  that 
Nevada  will  continue  service  to  Cal-Pac 
provided  that  the  closing  date  of  acquisi¬ 
tion  occurs  prior  to  December  31,  1977. 

In  light  of  these  facts,  the  Commission 
will  defer  action  on  the  matter  of  can¬ 
cellation  of  service  pending  the  outcome 
of  the  proposed  exchange  of  facilities 
between  Nevada  and  Cal-Pac. 

The  Commission  finds :  (1)  Good  cause 
exists  to  defer  review  of  the  Initial  de¬ 
cision  in  this  docket  pending  the  out¬ 
come  of  the  proposed  exchange  of  facil¬ 
ities  between  Nevada  and  Cal-Pac. 

The  Commission  orders:  (A)  Review 
of  the  initial  decision  in  this  docket  is 
hereby  deferred  pending  the  outcome  of 
the  proposed  exchange  of  facilities  be¬ 
tween  Nevada  and  Cal-Pac. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-18548  Filed  6-28-77:8:45  ami 


NOTICES 

|  Docket  No.  CP76-389) 

northwest  pipeline  corp. 

Amendment  to  Application 

June  21,  1977. 

Take  notice  that  on  June  2,  1977, 
Northwest  Pipeline  Corporation  (North¬ 
west)  ,  P.O.  Box  1526,  Salt  Lake  City.  Utah 
84110,  filed  in  Docket  No.  CP76-389  an 
amendment  to  its  application  filed  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  certain 
facilities  necessary  to  enable  Northwest 
to  provide  natural  gas  storage  service 
utilizing  the  Clav  Basin  Storage  Field,  all 
as  more  fullv  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  in  its  original  ap¬ 
plication  filed  in  the  instant  docket  on 
June  10,  1976,  it  requested  authorization 
inter  alia  to  utilize  the  Dakota  Forma¬ 
tion  of  the  Clay  Basin  Field  (Dakota 
Formation)  for  the  storage  of  natural 
gas  during  off  peak  hours  for  redelivery 
as  a  base  load  gas  supply  during  the  peri¬ 
od  November  1  of  each  year  through  the 
next  succeeding  March  31.  It  is  stated 
that  Mountain  Fuel  Resources,  Inc. 
(Resources)  filed  on  March  3,  1976  its 
application  in  Docket  No.  CP76-285.  as 
amended  on  June  10, 1976,  and  November 
8,  1976,  requesting  the  authorization 
necessary  to  construct  and  operate  cer¬ 
tain  natural  gas  facilities  in  order  to 
provide  Applicant  natural  gas  storage 
service  utilizing  the  Dakota  Formation. 

Applicant  states  that  in  its  application 
filed  herein  on  June  10,  1976,  it  requested 
inter  alia  authorization  to  construct  and 
operate  44.4  miles  of  22  and  26-inch  loop 
pipeline  and  the  addition  of  6  mainline 
compressor  units  totaling  18,640  horse¬ 
power  at  three  new  and  one  existing  com¬ 
pressor  stations.  Applicant  further  states 
that  its  gas  supply  has  changed  sub¬ 
stantially  since  the  submittal  of  June  10, 
1976  thereby  reducing  the  facilities  re¬ 
quired  for  the  1978-79  heating  season 
and  thereafter. 

By  this  amendment.  Applicant  request 
authorization  to  construct  and  operate 
the  following  facilities: 

(a)  5.5  miles  of  26-inch  loop  pipeline 
on  the  suction  side  of  the  Green  River 
Compressor  Station. 

(b)  1-3830  horsepower  compressor  unit 
at  an  existing  compressor  station  near 
Green  River.  Wyoming. 

(c)  2-1170  horsepower  compressor 
units  at  a  new  compressor  station  to  be 
constructed  in  the  vicinity  of  Opal, 
Wyoming. 

(d)  1-3830  horsepower  compressor  unit 
and  1-1170  horsepower  compressor  unit 
at  a  new  compressor  station  to  be  located 
in  the  vicinity  of  Pegram,  Idaho. 

(e)  1-3830  horsepower  compressor  unit 

at  a  new  compressor  station  to  be  located 
in  the  vicinity  of  Lava  Hot  Springs, 
Idaho.  • 

(f)  Miscellaneous  piping  and  valves  at 
two  existing  compressor  stations  to  per¬ 
mit  directional  control  of  gas  flow  and, 

(g)  Miscellaneous  appurtenant  facili¬ 
ties. 


Applicant  estimates  that  the  cost  of 
the  facilities  proposed  to  be  constructed 
would  be  $13,362,000  and  that  it  would 
finance  the  cost  of  these  facilities 
through  short  term  borrowings  to  be  re¬ 
paid  later  from  funds  generated  from 
permanent  financing. 

Applicant  indicates  that  the  authoriza¬ 
tion  reouested  by  this  amendment  is  in 
lieu  of  that  requested  in  the  June  10,  1976 
application  as  such  request  pertained  to 
facilities  to  be  constructed  during  1978  to 
be  in  operation  for  the  1978-79  heating 
season,  and  that  its  second  amendment 
filed  in  the  instant  docket  sets  forth  the 
working  gas  and  cushion  gas  require¬ 
ments  for  1978  and  requests  such  au¬ 
thorizations  as  are  necessary  for  the  in¬ 
jection  and  withdrawal  of  natural  gas 
into  and  from  Clay  Basin  commencing 
Mav  1,  1978  and  thereafter. 

Applicant  states  that  the  facilities  con¬ 
templated  in  its  original  filing  were  pred¬ 
icated  on  Applicant’s  then  best  estimate 
of  its  available  gas  suorly,  particularly, 
the  gas  supply  available  to  Applicant 
from  Westcoast  Transmission  Company 
Limited  (Westcoast)  at  the  Sumas  Im¬ 
port  Point,  and  that  in  scheduling  the 
gas  to  be  available  at  the  Sumas  Import 
Point,  Applicant  consistently  projected 
the  Sumas  shortfall  at  an  average  240,000 
Mcf  per  day  during  the  period  October  1 
through  the  next  succeeding  April  30. 
The  estimated  240,000  Mcf  per  day  short¬ 
fall  was  utilized  in  the  gas  balance  in¬ 
cluded  in  the  June  10,  1976  application 
and  therefore  was  an  important  factor  in 
establishing  the  facility  configuration  re¬ 
quired  for  the  1978-79  heating  season 
and  thereafter,  it  is  said. 

Applicant  indicates  that  Westcoast 
has  entered  into  two  agreements  each 
dated  March  29,  1977  with  Pan  Alberta 
Gas  Company  Limited  (Pan  Alberta) 
which  would  ultimately  result  in  West¬ 
coast  purchasing  up  to  200,000  Mcf  per 
day  (at  14.6i>  psia)  in  the  Province  of 
Alberta,  and  that  it  is  not  a  party  to 
either  of  the  Westcoast-Pan  Alberta  con¬ 
tracts.  Applicant  further  indicates  that 
the  additional  Alberta  volumes  would  be 
exported  by  Westcoast  pursuant  to  their 
existing  Export  License  GL-41,  and  that 
the  additional  gas  would  be  to  the  benefit 
of  Applicant  and  its  customers  and  would 
be  imported  pursuant  to  existing  import 
authorizations. 

Applicant  asserts  that  the  effect  of  the 
additional  availability  of  gas  at  the 
Sumas  Import  Point  would  be  to  reduce 
the  system  wide  level  of  curtailment 
which  applicant  would  otherwise  have 
had  to  impose  on  its  customer  companies, 
and  that  the  resulting  increased  deliv¬ 
eries  to  Applicant’s  customers  south  of 
Applicant’s  Mountain  Home  Compressor 
Station  primarilv  Colorado  Interstate 
Gas  Company  and  Mountain  Fuel  Sup¬ 
ply  Company  would  have  the  effect  of 
reducing  the  volumes  of  natural  gas 
which  have  to  be  transported  in  a  north¬ 
erly  direction  between  Applicant’s  Green 
River  and  Mountain  Home  Compressor 
Station,  thus  reducing  the  facility  re¬ 
quirement  on  that  portion  of  Applicant’s 
transmission  system. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  11, 
1977.  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  hereto  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.77-18549  Filed  6-28-77:8:45  am| 


|  Docket  Nos.  CP77-389  and  CP77-390 1 

PACIFIC  GAS  TRANSMISSION  CO. 
Notice  of  Applications;  Erratum  Notice 

June  10. 1977. 

Page  29049,  line  7:  Change  “$33,665" 
to  “$333,665.” 

Published  in  the  Federal  Register  on 
June  7,  1977.  42  FR  29049. 

Kenneth  F.  Plumb. 

Secretary. 

|  FR  Doc.77-18536  Filed  6-28-77,8:45  am| 


[Docket  No.  ER -77-429] 

POTOMAC  ELECTRIC  POWER  CO. 
Proposed  Change  in  Rates  and  Charges 

.  Junk  21.  1977. 

Take  notice  that  Potomac  Electric 
Company  <Pepco>,  on  June  9,  1977, 
tendered  for  filing  proposed  changes  in 
its  elective  resale  rate  schedule,  in  the 
form  of  a  fixed  rate  Agreement  between 
Pepco  and  its  sole  resale  customer. 
Southern  Maryland  Electric  Cooperative, 
Inc.  <Smeco> .  Pepco  states  that  the  pro¬ 
posed  rate  schedule  would  supersede  the 
presently  effective  fixed-rate  contract 
for  its  remaining  term  expiring  August 
5,  1978,  and  would  provide  for  full- 
requirements  service  to  Smeco  through 
December  31,  1979.  Pepco  also  states  that 
the  fuel  clause  would  be  amended  to 
comply  with  FPC  Order  No.  517. 

According  to  Pepco  based  on  the  test 
period  (calendar  year  1977)  and  the 
present  level  of  fixed  rates,  the  proposed 
rate  schedule  would  provide  a  12  per¬ 
cent  increase  in  revenues  for  the  10 
months  ended  December  1977  plus  an 
additional  12  percent  increase  for  each 
of  the  12  months  ended  December  1978 
and  December  1979.  The  compound  ef¬ 
fect  of  this  is  a  41  percent  increase  to 
produce  $15,902,000  more  revenue  over 
the  34  month  period  than  would  have 
been  produced  by  the  present  rates  if 
extended  over  the  same  period. 


Pepco  requests  a  proposed  effective 
date  of  March  1,  1977.  and  request  that 
the  Commission  waive  the  prior  notice 
requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  June  29. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.77-18546  Filed  6-28-77:8:45  am| 


[Docket  No.  ER76-505 1 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Extension  of  Time 

June  22.  1977. 

On  June  16,  1977,  New  Hampshire 
Electric  Cooperative,  Inc.,  the  Towns  of 
Ashland  and  Wolfboro.  New  Hampshire, 
and  the  Village  Precinct  of  New  Hamp¬ 
ton,  New  Hampshire,  filed  a  request  for 
an  extension  of  time  in  which  to  file  pe¬ 
titions  to  intervene  or  protests  to  the 
rate  schedule  supplements  tendered  for 
filing  in  the  above  indicated  docket  on 
April  19,  1977,  and  noticed  June  8,  1977. 
The  request  states  that  Staff  Counsel, 
counsel  for  the  Public  Service  Company 
of  New  Hampshire,  and  counsel  for  Exe¬ 
ter  and  Hampton  Electric  Company  and 
Concord  Electric  Company  have  no  ob¬ 
jection  to  an  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  petitions  to 
intervene  or  protests  in  the  above  pro¬ 
ceeding  is  extended  to  and  including 
July  7.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.77-18522  Filed  6-28-77  8  45  ami 


|  Docket  No.  ER77-341 1 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Rate  Schedule  Change 

June  21.  1977 

Take  notice  than  on  June  3.  1977,  the 
Public  Service  Company  of  Oklahoma 
<PSO)  tendered  for  filing  a  letter  agree¬ 
ment  dated  April  1,  1977,  between  PSO 
and  West  Texas  Utilities  Company 
i  WTU »  amending  Schedule  RE,  as  a 
supplement  to  the  Interconnection 
Agreement  between  PSO  and  WTU 
which  is  on  file  with  the  Commission  as 
Supplement  No.  6  to  Rate  Schedule  FPC 
No.  PSO  148.  PSO  states  that  Schedule 


RE  provides  for  replacement  energy 
transactions  between  the  systems  of  the 
two  companies. 

PSO  also  tendered  for  filing  a  letter 
agreement  dated  April  1,  1977,  between 
PSO  and  WTU  providing  for  Schedule 
ES.  a  supplement  to  the  Interconnection 
Agreement  between  PSO  and  WTU  which 
is  on  file  with  the  Commission  as  Rate 
Schedule  FPC  No.  PSO  148  PSO  indi¬ 
cates  that  Schedule  ES  provides  for 
emergency  service  transactions  between 
the  svstems  of  the  two  companies. 

PSO  states  that  the  change  being  made 
in  the  proposed  amendatory  Schedule 
RE  is  the  add-on  portion  of  the  rate 
when  energy  being  supplied  by  the  seller 
is  purchased  from  another  supplier  and 
passes  through  the  seller’s  svstem  to  the 
buyer.  PSO  further  states  that  the  pro¬ 
posed  Schedule  ES  fills  a  need  for  energy 
purchases  and  sales  not  presently  filled 
by  existing  service  schedules  PSO  indi¬ 
cates  that  the  proposed  rate  is  a  recip¬ 
rocal  tvpe  arrangement  between  the 
companies  and  is  identical  to  the  rates 
which  have  been  established  for  emer¬ 
gency  service  with  other  utilities  in  the 
area. 

PSO  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  the 
proposed  changes  to  become  effective  as 
of  April  1, 1977. 

Anjr>person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10> .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  28.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  anpropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 77-18547  Filed  6-28-77:8:45  am| 


| Project  No.  2157  (Phase  II)  | 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
SNOHOMISH  COUNTY  AND  CITY  OF 
EVERETT,  WASH. 

Extension  of  Time 

June  22,  1977. 

On  June  13,  1977.  the  Public  Utility 
District  of  Snohomish  County  and  the 
City  of  Everett,  Washington,  filed  a  re¬ 
quest  for  a  continuance  of  time  in  which 
to  begin  construction  of  Stage  II  of  the 
above  indicated  project  and  to  report  to 
the  Commission  on  the  power  availabil¬ 
ity  situation  and  plans  for  future  devel¬ 
opment  of  the  hydroelectric  facilities 
of  the  project,  as  ordered  by  the  Initial 
Decision  issued  December  31,  1969,  in 
this  proceeding,  and  affirmed,  as  modi¬ 
fied.  by  Commission  Order  issued  April 
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30,  1970.  The  request  sought  an  exten¬ 
sion  until  October  31, 1977. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  22, 
1977,  within  which  to  commence  con¬ 
struction  of  Stage  II  of  Project  No.  2157 
and  to  report  to  the  Commission  the  re¬ 
quired  information. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-18551  Filed  6-28-77;8:45  am] 


[Docket  No.  CP77-440) 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Pipeline  Application 

June  21,  1977. 

Take  notice  that  on  June  15,  1977,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-440,  an  appli¬ 
cation  pursuant  to  sections  7<b)  and 
7(0  of  the  Natural  Gas  Act  as  imple¬ 
mented  by  §  157.7(g)  of  the  Commis¬ 
sion’s  Regulations  thereunder  (18  CFR 
157.7(g)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  (1) 
abandonment  of  field  compression  and 
related  metering  and  appurtenant  fa¬ 
cilities,  (2)  construction  of  new  or  addi¬ 
tional  field  compression  and  related  me¬ 
tering  and  appurtenant  facilities  and  (3) 
removal  and  relocation  of  existing  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type” 
proposal  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  will  not  result  in  chang¬ 
ing  Applicant’s  system  capacity  or  serv¬ 
ice  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

The  total  cost  of  the  proposed  facili¬ 
ties  to  be  constructed  hereunder  and  the 
abandonment  of  facilities  will  not  ex¬ 
ceed  $3,000,000  with  no  single  project  to 
exceed  $500,000.  ^  Applicant  plans  to  fi¬ 
nance  these  costs  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


NOTICES 

Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necssity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-18545  Filed  6-28-77;8:45  am] 


|  Docket  No.  ER77-428) 

SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Filing  of  Initial  Rate  Schedule 

June  21. 1977. 

Take  notice  that  Southern  California 
Edison  Company  (Edison),  on  June  8, 
1977,  tendered  for  filing  a  letter  agree¬ 
ment  dated  March  4,  1977,  for  tempo¬ 
rary  service  arrangements  between  the 
State  of  California  Department  of  Water 
Resources  and  certain  parties  to  the 
Contract  Between  California  Suppliers 
and  the  State  of  California  for  the  Sale, 
Exchange,  and  Transmission  of  Electric 
Capacity  and  Energy  for  the  Operations 
of  State  Water  Project  Pumping  Plants 
(Suppliers’  Contract).  Edison  states  that 
the  present  agreement  is  to  provide  for 
required  energy  flows  in  order  to  ac¬ 
commodate  a  temporary  water  exchange 
program  brought  about  by  drought  con¬ 
ditions  affecting  California.  Edison  fur¬ 
ther  states  that  energy  requirements 
overall  will  be  reduced  by  virtue  of  this 
arrangement. 

Edison  indicates  that  it  is  necessary 
that  service  be  initiated  under  this  tem¬ 
porary  agreement  on  or  about  July  1, 
1977.  For  that  reason,  Edison  requests 
that  the  notice  provisions  of  the  Com¬ 
mission’s  regulations  be  waived  and  the 
filing  be  permitted  to  become  effective 
as  of  July  1, 1977. 

_Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  29,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Conies  of 
this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .77-1 8542  Filed  6-28-77; 8: 45  am] 


(Docket  No.  CP75-301 1 

TENNESSEE  GAS  PIPELINE  CO.  AND 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application  To  Amend 

June  21, 1977. 

Take  notice  that  on  June  10,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco,  Inc.  (Tennessee' ,  P.O. 
Box  2511,  Houston,  Texas  77001,  and 
Michigan  Wisconsin  Pipe  Line  Company 
•Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  collec¬ 
tively  referred  to  below'  as  Applicants, 
filed  in  Docket  No.  CP75-301  an  appli¬ 
cation  to  amend  the  Commission’s  order 
issued  November  21,  1975,  in  Natural 
Gas  Pipeline  Company  of  America,  et  al. 
Docket  Nos.  CP76-14,  et  al.,  to  d)  grant 
to  Michigan  Wisconsin,  in  addition  to 
Tennessee,  a  certificate  of  public  con¬ 
venience  and  necessity  for  the  construc¬ 
tion  of  facilities  authorized  by  said  order, 
to  (2)  grant  to  Tennessee  additional  au¬ 
thorization  to  transport  gas  for  Michi¬ 
gan  Wisconsin  and  to  (3)  grant  to  Ten¬ 
nessee  and  Michigan  Wisconsin  authori¬ 
zation  to  exchange  gas,  as  more  fullv 
set  forth  in  their  application  which,  is 
available  for  public  inspection. 

By  Ordering  Paragraph  (A)  of  said 
1975  order,  the  Commission  authorized 
Tennessee  to  construct  facilities  neces¬ 
sary  to  attach  to  its  system  gas  supplies 
from  South  Marsh  Island  Blocks  249  and 
250.  Subsequent  to  acceptance  of  au¬ 
thorization  to  sell  gas  to  Tennessee  by 
producers  having  an  interest  in  such 
supDlies,  Tennessee  commenced  con¬ 
struction  of  said  facilities,  which  con¬ 
struction  is  exDected  to  be  completed  on 
or  before  July  1, 1977. 

Michigan  Wisconsin  has  contracted  to 
purchase  gas  to  be  produced  from  Blocks 
249  and  250,  as  well  as  oth*»r  blocks  lo¬ 
cated  in  the  immediate  vicinity,  which 
production  will  be  available  for  delivery 
simultaneously  with  that  of  Tennessee’s 
producers.  Tennessee  and  Michigan  Wis¬ 
consin  have  entered  into  a  letter  agree¬ 
ment  which  provides  for  the  joint  owner¬ 
ship  of  the  aforementioned  facilities.  The 
Agreement  further  provides  that  Ten¬ 
nessee  will  receive  Michigan  Wisconsin’s 
gas  at  the  terminus  of  such  facilities  lo¬ 
cated  at  Pecan  Island.  Vermilion  Parish. 
Louisiana  (Receipt  Point)  and  will  cause 
a  firm  volume  up  to  33  MMcf  per  day  of 
such  gas  to  be  transported  to  a  point  on 
Tennessee’s  Muskrat  Line  near  Egan. 
Acadia  Parish,  Louisiana  (Evan  Ex¬ 
change  Point) .  At  the  Egan  Exchange 
Point  Tennessee  will  receive  such  gas  as 
exchange  volumes  and  will  redeliver  to 
Michigan  Wisconsin,  at  the  outlet  side  of 
Placid  Oil  Company’s  Patterson  Plant  lo¬ 
cated  in  St.  Mary  Parish,  Louisiana  <  Pat¬ 
terson  Exchange  Point) ,  volumes  equiva¬ 
lent  to  the  volumes  so  received  by  Ten¬ 
nessee  at  the  Egan  Exchange  Point. 


FEDERAL  REGISTER,  VOL.  42,  NO.  125 — WEDNESDAY,  JUNE  29,  1977 


NOTICES 


33065 


\ 

Tennessee  and  Michigan  Wisconsin 
■will  share  the  cost  of  construction,  oper¬ 
ation.  and  maintenance  of  the  jointly- 
owned  facilities,  as  well  as  the  actual 
capital  investment  associated  therewith 
and  capacity  rights  therein. 

With  respect  to  the  aforementioned 
transportation,  the  charge  to  Michigan 
Wisconsin  by  Tennessee  will  be  Tennes¬ 
see’s  applicable  system  average  transpor¬ 
tation  cost  per  Mcf  miles  times  the 
distance  in  miles  each  Mcf  is  transported 
times  the  distance  in  miles  such  gas  is 
transported  subject  to  such  rates  as  may 
be  authorized  from  time  to  time  by  the 
Commission. 

Applicants  maintain  that  their  pro¬ 
posal  will  make  available  to  Michigan 
Wisconsin  gas  which  is  dedicated  to  it 
without  the  duplication  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  July  11.  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426.  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  reauirements  of  the 
Commission’s  Pules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  partv  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  reauired, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-18539  Filed  6-28-77:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  STATE  FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 


U.S.C.  §  1842<a>(l>>  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent,  less  directors’  qualifying 
shares,  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  American  State 
Bank.  Lubbock.  Texas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3'c>  of  the 
Act  (12  U.S.C.  1842<c» ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  July  22.  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  June  22.  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FR  Doc.77-18464  Filed  6-27-77:8:45  am| 


EQUITABLE  BANCORPORATION 
Acquisition  of  Bank 

Equitable  Bancorporation.  Baltimore. 
Maryland,  has  applied  for  the  Board’s 
approval  under  section  3<a><3>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a>(3')  to  acquire  100  percent, 
less  directors’  qualifying  shares,  of 
the  voting  shares  of  New  University  Na¬ 
tional  Bank.  Rockville.  Maryland,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  in  aeting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(0  ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  July  20, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  22.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|  FR  Doc.77-18463  Filed  6-27-77:3:45  am| 


FIRST  GLENROCK  CORPORATION 
Acquisition  of  Bank 

First  Glenrock  Corporation.  Glenrock, 
Wyoming,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional 
54.5  percent  of  the  voting  shares  of  First 
National  Bank  of  Glenrock.  Glenrock. 
Wyoming.  The  factors  that  are  consi¬ 
dered  in  acting  on  the  application  are  set 
forth  in  section  3»c)  of  the  Act  (12 
U.S  C.  1842(0  >. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


American  State  Financial  Corporation. 
Lubbock.  Texas,  has  applied  for  the 
Board’s  approval  under  section  S’aMl) 
of  the  Bank  Holding  Company  Act  (12 


writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  July  20. 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  June  22.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

| FR  Doc  77-18462  Filed  6-27-77:8:45  am| 


FIRST  SECURITY  NATIONAL  CORP. 

Proposed  Acquisition  of  FSN  Life  Insurance 
Company 

First  Security  National  Corporation. 
Beaumont.  Texas,  has  applied,  pursuant 
to  section  4(c)  <8>  of  the  Bank  Holding 
Company  Act  <  12  U.S.C.  1843<c)  (8> )  and 
5  225.4(b)(2)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)(2)).  for  permission 
to  acquire  voting  shares  of  FSN  Life  In¬ 
surance  Company.  Beaumont,  Texas.  No¬ 
tice  of  the  application  was  published  on 
June  2,  1977.  in  the  Beaumont  Journal 
and  the  Dallas  Morning  News,  news¬ 
papers-  circulated  in  Beaumont.  Texas, 
and  Dallas.  Texas,  respectively. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
acting  as  underwriter  for  credit  life  in¬ 
surance  and  credit  accident  and  health 
insurance  which  is  directly  related  to  ex¬ 
tensions  of  credit  by  the  member  banks 
in  the  holding  company  system.  Such 
activities  have  been  specified  by  the 
Board  in  $  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
July  20.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  22,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-18461  Filed  6-28-77:8:45  am| 
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METROPOLITAN  BANK  AND  TRUST  CO., 
ET  AL. 

Formation  of  Bank  Holding  Companies; 
Correction 

In  FR  document  77-16087  appearing 
at  page  29052  of  the  issue  for  Tuesday, 
June  7,  1977,  the  percentage  of  shares  of 
International  Bank  of  California  to  be 
acquired  should  have  read  “up  to  35 
per  cent”. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  21, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc  77-18465  Filed  6-28-77; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

MANUFACTURE  AND  FORMULATION 
OF  PESTICIDES 

Request  for  Information 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Center  for 
Disease  Control,  Public  Health  Service, 
HEW. 

ACTION:  Request  for  Information. 

SUMMARY:  This  notice  solicits  infor¬ 
mation  concerning  the  manufacturing 
and  formulating  of  pesticides.  The  infor¬ 
mation  will  be  used  in  the  development 
of  criteria  for  a  recommended  standard 
for  occupational  exposures  in  the  manu¬ 
facture  and  formulation  of  pesticides. 

DATES:  Comments  concerning  this  no¬ 
tice  should  be  submitted  by  September 
27,  1977. 

ADDRESSES:  Comments  and  recom¬ 
mendations  should  be  submitted  in  writ¬ 
ing  to:  Dr.  Vernon  E.  Rose,  Director, 
Division  of  Criteria  Documentation  and 
Standards  Development,  National  Insti¬ 
tute  for  Occupational  Safety  and  Health, 
5600  Fishers  Lane  <Park  Bldg.  Rm.  3-18) , 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jimmy  L.  Perkins,  Project  Administra¬ 
tor,  Priorities  and  Research  Analysis 
Branch,  NIOSH.  (301-443-2100). 

SUPPLEMENTARY  INFORMATION: 
Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act. 

In  this  particular  process-oriented 
standard,  NIOSH  does  not  plan  to  rec¬ 
ommend  workplaoe  environmental  lim- 
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its  for  pesticides  or  intermediates  in¬ 
volved  in  the  manufacturing  or  formu¬ 
lating  process.  Because  of  the  vast  num¬ 
ber  of  pesticides,  their  varying  toxicities, 
and  because  percutaneous  absorption  of 
pesticides  is  an  exceedingly  important 
consideration,  work  practices  designed  to 
limit  occupational  exposure,  engineering 
controls,  methods  to  educate  the  em¬ 
ployee  and  employer,  and  methods  of 
biological  monitoring  will  be  recom¬ 
mended  in  lieu  of  specific  environmental 
limits. 

The  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below.  Any  person  having 
information  or  data  in  any  of  these 
areas  or  in  other  areas  considered  rele¬ 
vant  to  the  establishment  of  a  safe  and 
healthful  occupational  environment  in 
pesticide  manufacturing  and  formulat¬ 
ing  processes  is  requested  to  submit  such 
information,  with  accompanying  docu¬ 
mentation. 

1.  Establishment  of  biologic  stand¬ 
ards  i.e.,  the  level  of  such  agents,  metab¬ 
olites,  or  other  effects  of  exposure 
which  may  be  present  within  man  with¬ 
out  his  suffering  ill  effects  taking  into 
consideration:  (a)  the  correlation  of  air¬ 
borne  concentrations  of,  and  extent  of 
exposure  to  such  substances  with  effects 
on  specific  biologic  systems  of  man  such 
as  the  circulatory,  respiratory,  urinary, 
and  nervous  system,  and  (b)  the  analyt¬ 
ical  methods  for  determining  the 
amount  of  the  substance  which  may  be 
present  within  man. 

2.  Engineering  controls,  including 
ventilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

3.  Specifications  for  the  conditions  un¬ 
der  which  personal  protective  devices 
should  be  required. 

4.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

5.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  oper¬ 
ations  and  those  which  may  be  instituted 
when  emergency  or  unusual  situations 
occur. 

6.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

7.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  agents. 

All  information  received  concerning 
the  manufacture  and  formulation  of 
pesticides,  except  that  information  which 
is  trade  secret  and  protected  by  section 
15  of  the  Act,  will  be  available  for  pub¬ 
lic  inspection  at  the  foregoing  address. 

Dated:  June  22,  1977. 

Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

|FR  Doc.77-18583  Filed  6-28-77;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN’S  EDUCATIONAL  PROGRAMS 

Meeting 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women's  Educa¬ 
tional  Programs. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meeting  of  the  Executive  Com¬ 
mittee  of  the  National  Advisory  Council 
on  Women’s  Educational  Programs.  It 
also  describes  the  functions  of  the  Coun¬ 
cil.  Notice  of  the  meeting  is  required 
pursuant  to  section  10(a)(2)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463).  This  document  is  intended  to 
notify  the  general  public  of  their  op¬ 
portunity  to  attend. 

DATE:  July  15,  1977,  9  a.m.to  4  p.m. 

ADDRESS:  The  Herbage,  Room  A-7, 
Steamboat  Springs,  Colorado. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kathy  Maurer,  National  Advisory 
Council  on  Women’s  Educational  Pro¬ 
grams,  1832  M  Street  NW.,  Washing¬ 
ton,  D.C.  20036  (202-382-3862). 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is  estab¬ 
lished  pursuant  to  Fhib.  L.  93-380 
§  408(f)  (1).  The  Council  is  mandated  to 
( a )  advise  the  Commissioner  with  respect 
to  general  policy  matters  relating  to  the 
administration  of  the  Women’s  Educa¬ 
tional  Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  concerning  the  improvement 
of  educational  equity  for  women;  (c) 
make  recommendations  to  the  Commis¬ 
sioner  with  respect  to  the  allocation  of 
any  funds  pursuant  to  Section  408  of 
Pub.  L.  93-380,  including  criteria  devel¬ 
oped  to  insure  an  appropriate  distribu¬ 
tion  of  approved  programs  and  projects 
throughout  the  Nation;  (d)  make  such 
reports  to  the  President  and  the  Congress 
on  the  activities  of  the  Council  as  it 
determines  appropriate;  (e>  develop  cri¬ 
teria  for  the  establishment  of  program 
priorities;  and  (f)  disseminate  informa¬ 
tion  concerning  its  activities  under  Sec¬ 
tion  408  of  Pub.  L.  93-380. 

The  meeting  of  the  Executive  Commit¬ 
tee  will  be  open  to  the  public.  It  will  be 
held  on  July  15  from  9  a. m.  to  4  p.m.  at 
the  Herbage,  Room  A-7,  Steamboat 
Springs,  Colorado.  The  proposed  agenda 
includes  planning  for  the  remainder  of 
fiscal  year  1977  and  for  fiscal  year  1978. 

Records  will  be  kept  of  all  Council 
proceedings  nad  will  be  available  for 
public  inspection  at  the  Council  offices 
at  Suite  821,  1832  M  Street  NW.,  Wash¬ 
ington,  D.C. 

Signed  at  Washington,  D.C.  on  June 
24, 1977. 

Joy  R.  Simonson, 
Executive  Director. 
|FR  Doc.77-18596  Filed  6-28-77;8:45  am] 
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Office  of  Human  Development 

DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Intention  to  Reallot  Funds 

Section  132(d)  of  the  Developmental 
Disabilities  Services  and  Facilities  Con¬ 
struction  Act,  as  amended  by  P.L. 
94-103,  provides  that  the  amount  of  a 
State’s  fiscal  year  allotment  (as  deter¬ 
mined  in  accordance  with  Section  132 
(a)(1)(A))  which  will  not  be  required 
by  such  State  shall  be  available  for  re¬ 
allotment  to  other  States  in  proportion 
to  the  original  allotment  of  such  States 
for  such  fiscal  year,  but  with  such  pro¬ 
portionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Secretary  estimates 
such  State  needs  and  will  be  able  to  use 
during  such  period,  with  the  total  of 
such  reductions  being  similarly  real¬ 
lotted  among  the  States  whose  propor¬ 
tionate  amounts  were  not  so  reduced. 

Section  132(d)  further  provides  that 
such  reallotments  shall  not  be  made 
until  30  days  after  notice  has  been  pub¬ 
lished  in  the  Federal  Register. 

Notice  is  hereby  given  that  the  follow¬ 
ing  allotments  reserved  for  American 
Samoa  and  Trust  Territory  will  not  be 
required. 

1977  Allotment 
Basic  Support,  $100,000. 

Protection  and  Advocacy,  $40,000. 

It  is  the  intention  of  the  Secretary 
that  the  above  amounts  will  be  reallotted 
as  follows: 


State : 

Arizona _ 

Basic  support 

_  1. 330 

I.  703 

--  1.641 

Hawaii _ 

712 

Illinois _ 

6.  152 

__  3.  493 

Iowa  ..  . . 

..  2.015 

..  1.419 

Kentucky  _ 

.  2. 860 

Louisiana  _ _ 

-  2.  874 

Maine _ 

845 

.  2. 233 

Massachusetts _ 

.  3. 402 

Michigan _ 

-  5. 565 

Missouri  . __ 

.  3.211 

Nebraska _ _ 

.  1.  060 

New  Hampshire.. 

712 

New  Jersey.. _ 

.  3.910 

New  Mexico _ 

846 

New  York _ 

.  10.055 

Ohio . . . 

.  6.684 

Oklahoma _ 

.  1,945 

Oregon  .  _ 

.  1,414 

Pennsylvania  .... 

-  7, 953 

Tennessee  _ 

3  220 

;  Texas _ _ 

.  7,919 

‘  Utah _ 

836 

!  Virginia - 

.  3. 246 

Washington _ 

.  2.011 

i  West  Virginia _ 

.  1,712 

i  Wisconsin _ 

3  163 

Wyoming _ 

712 

Puerto  Rico _ 

.  2,909 

Virgin  Island _ 

237 

State : 


Protection 

and 

advocacy 


Alabama _ 

Arizona _ 

Colorado _ 

Connecticut  .. 

Delaware . 

Hawaii . . 

Illinois _ 

Kentucky  .... 

Maine  _ 

Massachusetts 

Montana _ 

New  Hampshire 
New  Jersey.... 

Ohio _ 

Oregon _ 

Utah . . 

Vermont  . 

Puerto  Rico _ 


2.869 

1.333 

1.442 

1.  580 
961 
961 

5.  881 

2.  629 
961 

3.  303 
961 
961 

3.  753 

6,  460 
1.416 

961 
961 
2.  606 


Consideration  will  be  given  to  any 
comments  on  this  proposed  reallotment 
of  funds  if  received  by  July  29,  1977. 
Comments  must  be  in  writing  and  sub¬ 
mitted  to  the  Director,  Developmental 
Disabilities  Office.  Department  of  Health, 
Education,  and  Welfare.  330  C  Street 
SW..  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No  13  630  Developmental  Disabilities — 
Basic  Support) 

Dated :  June  24.  1977. 

Arabella  Martinez, 
Assistant  Secretary 
tor  Human  Development. 
[FR  Doc.77-18614  Filed  6-2&-77;B:45  am| 


FINANCIAL  ASSISTANCE  FOR  NATIVE 
AMERICAN  PROJECTS 

Announcement  of  Grants  for  FY  1977 
(Program  Announcement  No.  13612-773) 

The  Office  of  Native  American  Pro¬ 
grams.  (ONAP),  Office  of  Human  De¬ 
velopment.  announces  that  applications 
will  be  accepted  until  August  1,  1977, 
from  Indian  tribes  and  Indian  organi¬ 
zations  in  rural,  non- reservation  areas, 
in  the  States  listed  in  Section  B.  which 
are  not  presently  funded  by  ONAP  and 
who  wish  to  compete  for  grants  in  Fiscal 
Year  1977,  authorized  by  Section  803  of 
the  Native  American  Programs  Act  of 
1974,  Title  VIII,  Headstart.  Economic 
Opportunity,  and  Community  Partner¬ 
ship  Act  of  1974,  Pub.  L.  93-644. 

All  applications  received  by  the  clos¬ 
ing  date  which  are  complete  and  conform 
to  the  requirements  of  this  program  an¬ 
nouncement  will  be  accepted  for  review 
and  consideration  for  a  grant  award. 

Regulations  applicable  to  Native 
American  Project  grants  were  published 
in  the  Federal  Register  in  45  CFR  1336. 
on  January  19, 1977. 

A.  Program  Objectives.  The  purpose  of 
this  program  announcement,  consistent 
with  the  legislative  objectives  of  the  Of¬ 
fice  of  Native  American  Programs,  is  to 
promote  the  goal  of  social  and  economic 
self-sufficiency  of  Native  Americans  by 
supporting  projects  which,  if  successfully 
implemented,  would  result  in  significant 


improvements  in  the  communities  of  the 
ONAP  grantees. 

Financial  assistance  under  this  pro¬ 
gram  announcement  is  to: 

(1)  Support  projects  for  locally  deter¬ 
mined  human  services  priorities  which 
fill  a  critical  gap  and  which  are  not  avail¬ 
able  elsewhere.. 

(2)  Support  projects  to  strengthen  the 
administrative  capaciti°s  of  the  grantee, 
particularly  with  regard  to  planning  and 
management.  These  projects  may  include 
the  development  of  the  appropriate  sys¬ 
tems.  capacities  and  instruments  for,  and 
the  implementation  of,  needs  assement 
and  prioritization,  resource  assessment 
and  allocation,  comprehensive  planning, 
program  and  project  development,  proj¬ 
ect  monitoring  and  self-evaluation,  as 
well  as  the  coordination  of  planning,  pro¬ 
gramming,  budgeting  and  control  func¬ 
tions.  Also,  projects  focusing  on  the  ini¬ 
tiation  or  improvement  of  record  keep¬ 
ing  and  information  systems,  budget  for¬ 
mulation  and  financial  management, 
personnel  management  and  staff  de¬ 
velopment,  as  well  as  the  development 
of  special  management  skills. 

B.  Eligible  applicants.  The  governing 
bodies  of  tribes,  public  and  private  non¬ 
profit  Indian  organizations  and  Indian 
consortia  in  the  States  listed  below  will 
be  deemed  eligible  to  apply  for  a  Native 
American  Project  grant  if  they  are  not 
presently  funded  or  served  by  the  Office 
of  Native  American  Programs: 


New  York 
New  Jersey 
Pennsylvania 
Maryland 
West  Virginia 
Virginia 
Tennessee 
North  Carolina 
6outh  Carolina 
Kentucky 


Mississippi 

Alabama 

Georgia 

Florida 

Louisiana 

Arkansas 

Ohio 

Indiana 

Illinois 

Michigan 


Governing  body  means  those  duly 
elected  or  appointed  representatives  who 
have  the  authority  to  provide  services  to, 
and  enter  into  contracts,  agreements, 
and  grants  on  behalf  of  their  constit¬ 
uency. 

For  the  purposes  of  this  program 
announcement.  ONAP  has  established  a 
minimum  service  population  requirement 
of  350.  Indian  tribes  or  organizations 
who  have  a  service  population  of  less  than 
350  may  consider  joining  with  other 
small  groups  to  submit  one  application  to 
serve  the  consortium. 

C.  Available  funds.  An  estimated 
$300,000  is  available  for  new  grantees 
pursuant  to  this  program  announcement 
during  Fiscal  Year  1977.  It  is  anticipated 
that  six  (6)  grant  awards  will  be  made 
with  a  range  of  $30,000  to  $70,000  per 
award.  The  project  period  for  a  grant 
may  be  up  to  three  (3)  years.  Refunding 
on  a  non-competitive  basis  beyond  the 
first  year  will  depend  upon  the  grantee’s 
satisfactory  performance  of  the  project, 
upon  availability  of  funds,  and  upon  the 
grantee's  compliance  with  the  Native 
American  Programs  Rules  and  Regula¬ 
tions. 

D.  Grantee  Share  of  Project.  It  is  ex¬ 
pected  that  grantees  will  provide  20  per¬ 
cent  of  the  approved  cost  of  the  project. 
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Grantee  contributions  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including,  but 
not  limited  to,  plant,  equipment,  and 
services,  and  must  be  allowable  under  the 
Department’s  applicable  cost  principles 
in  45  CFR  Part  74,  Subpart  Q. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ONAP.  Further 
explanation  is  contained  in  §  1336.52  of 
ONAP’s  Program  Rules. 

E.  The  Application  Process. — A-95 
Clearinghouse  Notice. — In  compliance 
with  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare's  implementation  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  Revised  (interim  pro¬ 
cedures  at  41  FR  3160,  July  29,  1976), 
applicants,  with  the  exception  of  Fed¬ 
erally  recognized  tribes,  who  request 
grant  support  must,  prior  to  submission 
of  an  application,  notify  both  the  State 
and  Areawide  A-95  Clearinghouse  of  the 
intent  to  apply  for  Federal  assistance. 
Some  State  and  Area  Clearinghouses 
provide  their  own  form  for  the  notifica¬ 
tion  of  intent  and  others  use  the  face- 
sheet  of  the  standard  application  form. 
Applicants  should  contact  the  appro¬ 
priate  State  Clearinghouse  (listed  at  42 
FR  2210,  January  10,  1977)  for  informa¬ 
tion  on  how  they  can  meet  the  A-95 
requirements. 

Application  Submission.  In  order  to  be 
considered  for  a  grant  under  this  pro¬ 
gram  announcement,  all  applications 
must  be  submitted  on  the  Standard 
forms  enclosed  in  the  ONAP  Application 
Kit. 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  obliga¬ 
tions  imposed  by  the  terms  and  condi¬ 
tions  of  the  grant  award,  including  the 
Office  of  Native  American  Programs 
Final  Regulations. 

One  signed  original  and  two  copies  of 
the  application  including  all  attach¬ 
ments,  are  required. 

Application  consideration.  The  Direc¬ 
tor  of  the  Office  of  Native  American 
Programs  determines  the  final  action  to 
be  taken  with  respect  to  each  grant  ap¬ 
plication.  Applications  which  do  not  con¬ 
form  to  this  announcement  or  are  late 
or  are  not  complete  will  not  be  accepted 
and  applicants  will  be  notified  accord¬ 
ingly.  Otherwise,  all  applicants  will  be 
considered  for  funding. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified  per¬ 
sons  outside  of  the  Office  of  Native 
American  Programs.  The  results  of  the 
competitive  review  supplement  and  as¬ 
sist  the  Director’s  consideration  of  the 
competing  applications.  The  Director’s 
consideration  also  takes  into  account  the 
comments  of  the  A-95  clearinghouse, 
the  headquarters  program  office,  and 
other  interested  organizations. 

After  the  Director  has  reached  a  deci¬ 
sion  either  to  disapprove  or  approve  a 
competing  grant  application,  the  appli¬ 
cant  will  be  notified  of  that  decision. 

Grant  Atoards.  The  Director  makes' 
grant  awards  consistent  with  the  pur¬ 


pose  of  the  Act,  the  regulations,  and 
program  announcement  within  the 
limits  of  Federal  funds  available.  The 
official  grant  award  document  is  the  No¬ 
tice  of  Grant  Awarded.  The  Notice  of 
Grant  Awarded  sets  forth  in  writing  to 
the  grantees  the  amount  of  funds 
granted,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  grantee  finan¬ 
cial  participation.  The  initial  award  also 
specifies  the  total  project  period  for 
which  support  is  contemplated. 

F.  Criteria  for  review  and  evaluation 
'  of  applications.  Competing  grant  appli¬ 
cations  will  be  reviewed  and  evaluated  by 
the  independent  panel  against  the  fol¬ 
lowing  criteria:  (100  points  total) 

Clear  identification  of  problems  and 
needs  facing  the  applicant  (i.e.,  social, 
economic,  administrative),  with  regard 
to  achieving  successful  completion  of 
the  applicant’s  long  range  goals.  (10 
points) 

Specific,  quantifiable  objectives  and 
procedures  for  the  first  year  and  a  clear 
outline  of  the  objectives  and  procedures 
for  the  following  two  years,  if  applicable, 
including  a  time  frame  for  the  achieve¬ 
ment  of  specific  project  objectives  of  the 
entire  project  period.  (20  points) 

That  insofar  as  practicable,  the  pro¬ 
posed  procedures,  if  well  executed,  are 
capable  of  attaining  project  objectives. 
(12  points) 

That  the  project  objectives  include, 
are  identical  with,  or  az^  capable  of 
achieving  the  specific  objectives  in  the 
program  announcement.  (7  points) 

That  the  estimated  cost  to  the  Gov¬ 
ernment  of  the  project  is  reasonable 
considering  the  anticipated  results.  (8 
points) 

That  (1)  project  personnel  are  well 
qualified  and  (2)  the  applicant  organi¬ 
zation  has  adequate  facilities  and  re¬ 
sources  to  carry  out  the  project.  (8 
points) 

The  system  proposed  by  the  applicant 
to  monitor  and  evaluate  the  project  is 
reasonable  and  consistent  with  the  man¬ 
agement  system  to  the  applicant.  (15 
points) 

The  application  as  a  whole  clearly 
demonstrates  the  applicant’s  capability 
to  achieve  project  objectives.  (20  points) 
G.  Closing  date  for  receipt  of  appli¬ 
cations.  The  closing  date  for  receipt  of 
applications  for  Program  Announcement 
No.  13612-773  is  August  1,  1977.  Appli¬ 
cants  must  be  mailed  or  hand  delivered 
to:  Receiving  Office,  Division  of  Grants 
and  Contract  Management;  Office  of 
Human  Development,  DHEW;  Room 
1427,  Mary  E,  Switzer  Building;  330  C 
Street,  SW„  Washington,  D  C.  20201  (At¬ 
tention:  13612-773).  Hand  delivered  ap¬ 
plications  are  accepted  during  normal 
working  hours  of  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if:  (1) 
The  application  is  at  the  OHD  Receiving 
Office  on  or  before  the  closing  date,  or 


(2)  the  application  is  postmarked  at 
least  two  days  prior  to  the  closing  date. 

H.  Late  applications.  Late  applications 
will  not  be  accepted  and  applicants  will 
be  notified  accordingly. 

I.  Availability  of  application  forms. 
Application  Kits  which  contain  the  pre¬ 
scribed  forms  and  information  for  the 
applicant  may  be  obtained  by  writing 
or  calling: 

Office  of  Native  American  Programs,  Office 
of  Human  Development,  DHEW,  Room 
357G,  South  Portal  Building,  200  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C. 
20201,  (202  )  426-8390,  Janice  B.  Phalen, 
(Attention:  13612-773). 

J.  Notice  of  open  meetings  for  poten¬ 
tial  applicants.  In  order  to  provide  sup¬ 
plemental  information  relative  to  the 
ONAP  application  and  funding  process 
and  to  enhance  potential  applicants’  un¬ 
derstanding  of  the  types  of  projects 
ONAP  will  consider  funding,  ONAP  in¬ 
vites  potential  applicants  under  this  pro¬ 
gram  announcement  to  attend  any  of 
the  meetings  in  the  cities  listed  below: 

Monday,  July  11:  Lansing,  Michigan,  Manty 
Conference  Room,  1st  Floor.  Baker-Olln 
Complex  Building,  3*23  N.  Lo?an  Street. 
Tuesday,  July  12:  New  York,  New  York,  Two 
World  Trade  Center,  34th  Floor,  Room  3426. 
Wednesday.  July  13:  Richmond,  Virginia, 
James  Madison  Building,  First  Floor  Con¬ 
ference  Room,  109  Governor  Street. 
Thursday,  July  14:  Columbia.  South  Caro¬ 
lina,  Department  of  Parks,  Recreation, 
and  Tourism  Conference  Room.  Room  252, 
Edgar  Allen  Brown  Building,  1205  Pendle¬ 
ton  Street. 

Friday,  July  15:  Baton  Rouge,  Louisiana, 
Attorneys’  Building.  Second  Floor  Con¬ 
ference  Room,  300  Louisiana  Street. 
Monday,  July  18:  Benson,  North  Carolina, 
Dutch  Inn  Conference  Room,  Corner,  1-95 
and  N.C.  55. 

All  meetings  will  be  held  in  two  ses¬ 
sions:  9:00  a.m.  to  12:00  noon  and  1:00 
p.m.  to  4:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.612  Native  American 
Programs) 

Dated:  June  15.  1977. 

Dominic  J.  Mastrapasqua, 

Acting  Director,  Office  of 
Native  American  Programs. 

Approved:  June  24,  1977. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development. 

[FR  Doc.77-18615  Filed  6-28-77;8:45  am] 


RESEARCH  AND  DEVELOPMENT 
PROJECTS  ON  AGING 

Announcement  of  Grants  for  Fiscal  Year 

1977  (Program  Announcement  No. 

13636.771) 

The  Administration  on  Aging,  Office 
of  Human  Development,  announces  that 
applications  will  be  accepted  until  Au¬ 
gust  19,  1977  from  public  and  private 
nonprofit  agencies  (ft  organizations 
wishing  to  compete  for  grants  in  Fiscal 
Year  1977  under  the  Research  and  De¬ 
velopment  Projects  on  Aging  Program 
authorized  by  Title  IV,  Part  B  of  the 
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Older  Americans  Act  of  1965,  as  amended 
(42  U  S.C.  3001,  et  seq.). 

.  All  applications  received  by  the  clos¬ 
ing  date  which  are  complete  and  con¬ 
form  to  the  requirements  of  this  program 
announcement  will  be  accepted  for  re¬ 
view’  and  consideration  for  an  award. 

Regulations  applicable  to  this  program 
include  the  Administration  on  Aging 
general  regulations,  45  CFR  Part  901, 
and  the  regulations  governing  Research 
and  Development  Projects  on  Aging.  45 
CFR  Part  904. 

Scope  of  This  Program  Announcement 

This  program  announcement  identi¬ 
fies  the  general  program  objectives  and  a 
portion  of  the  funding  priorities  of  the 
Research  and  Development  Projects  on 
Aging  Program  for  Fiscal  Year  1977. 
This  program  announcement  empha¬ 
sizes  research  relevant  to  the  develop¬ 
ment  of  service  delivery  systems  for  the 
elderly.  Another  program  announcement 
with  additional  funding  priorities  will 
be  issued  later  during  Fiscal  Year  1977. 
That  second  program  announcement 
will  emphasize  research  relevant  to  mod¬ 
ifying  public  and  private  policies  af¬ 
fecting  the  elderly. 

A.  Program  ‘purpose.  Title  IV-B  of  the 
Older  Americans  Act  authorizes  the  Ad¬ 
ministration  on  Aging  to  make  grants 
and  contracts  for: 

Study  of  current  patterns  and  condi¬ 
tions  of  living  of  older  persons  and  iden¬ 
tification  of  factors  which  are  beneficial 
or  detrimental  to  the  wholesome  and 
meaningful  living;  of  such  persons; 

Development  or  demonstration  of  new 
approaches,  techniques,  and  methods 
(including  the  use  of  multipurpose  cen¬ 
ters)  which  hold  promise  of  substantial 
contribution  toward  wholesome  and 
meaningful  living  for  older  persons; 

Development  or  demonstration  of  ap¬ 
proaches,  methods,  and  techniques  for 
achieving  or  improving  coordination  of 
community  services  for  older  persons; 

Evaluation  of  these  approaches,  tech¬ 
niques.  and  methods,  as  well  as  others 
which  may  assist  older  persons  to  enjoy 
wholesome  and  meaningful  lives  and  to 
continue  to  contribute  to  the  strength 
and  welfare  of  the  Nation. 

Support  for  collection  and  dissemina¬ 
tion  through  publications  and  other  ap¬ 
propriate  means  of  information  concern¬ 
ing  research  findings,  demonstration  re¬ 
sults,  and  other  materials  developed  in 
connection  with  activities  assisted  under 
Title  IV;  and 

Support  for  conducting  conferences 
and  other  meetings  for  the  purposes  of 
facilitating  exchange  of  information  and 
stimulating  new  approaches  with  respect 
to  activities  related  to  the  purposes  of 
Title  IV. 

B.  Eligible  applicants.  Any  public  or 
private  nonprofit  agency  or  organization 
may  apply  for  a  grant  under  this  an¬ 
nouncement.  However,  AoA  particularly 
encourages  and  will  give  preference  tb 
applications  by  minority  researchers  for 
study  of  minority  elderly  within  the 
framework  of  the  priorities  for  research 
identified  herein.  AoA  also  encourages 


and  will  give  preference  to  applications 
proposing  collaborative  arrangements 
between  investigators  in  research  organi¬ 
zations  and  State  Units  on  Aging.  Area 
Agencies  on  Aging,  or  Nutrition  Project 
Agencies. 

C.  Program  objectives,  research  priori¬ 
ties,  and  available  funds.  The  Research 
and  Development  Program  authorized  in 
Title  IV-B  of  the  Older  Americans  Act  is 
primarily  intended  to  build  knowledge 
for  use  in  solving  problems  in  developing 
service  delivery  systems,  increasing  Fed¬ 
eral  resources  to  serve  the  needs  of  older 
persons,  and  modifying  public  or  private 
policies.  AoA  has  identified  five  (5) 
Strategy  Areas  relevant  to  the  objective 
of  developing  service  delivery  systems  in 
which  it  will  award  grants  pursuant  to 
this  notice. 

In  each  of  these  Strategy  Areas,  AoA 
has  identified  researchable  questions  that 
delineate  topics  about  which  AoA  believes 
that  more  knowledge  should  be  gener¬ 
ated.  These  researchable  questions  con¬ 
stitute  AoA  funding  priorities  in  each 
Strategy  Area.  The  researchable  ques¬ 
tions  are  described  in  a  Guidelines  docu¬ 
ment  which  is  included  in  the  applica¬ 
tion  kit  and  can  be  obtained  from  AoA  as 
described  below  in  Part  K. 

An  applicant  may  wish  to  submit  a 
proposal  addressing  a  question  not  speci¬ 
fied  by  AoA  which  the  researcher  con¬ 
siders  as  important  or  more  important 
than  the  researchable  questions  specified. 
Such  proposals  may  include,  among 
others,  further  development  of  research 
currently  or  previously  supported  by  AoA. 
So  long  as  such  proposals  fall  within 
one  or  more  of  the  five  (5)  Strategy 
Areas,. they  may  be  submitted.  In  such 
cases,  the  applicant  must  demonstrate 
convincingly  that  the  proposed  research 
will  be  equally  or  more  significant,  as 
well  as  equally  or  more  policy  relevant, 
than  research  responsive  to  the  research - 
able  questions  within  the  Strategy 
Area(s)  to  which  the  proposed  research 
pertains. 

Of  the  $8.5  million' appropriated  by  the 
Congress  for  Research  and  Development 
Projects  on  Aging  in  Fiscal  Year  1977, 
the  Administration  on  Aging  expects  to 
award  under  this  program  announce¬ 
ment  at  least  $2  million  for  new  tod 
competing  extension  grants  in  the  Strat¬ 
egy  Areas  identified  below.  A  new  grant 
is  the  initial  grant  made  in  support  of 
a  project  requested  in  an  application. 
A  competing  extension  is  to  continue  a 
project  beyond  the  project  period  for 
which  the  grant  was  made  and  1s 
awarded  based  on  a  successful  competi¬ 
tion  with  other  competing  extension 
grantees  and  applicants  for  new  grants. 

It  is  expected  that  approximately  20-30 
grants  will  be  awarded  pursuant  to  this 
announcement.  The  range  of  funds  per 
grant  is  expected  to  be  from  $10,000  to 
$225,000  with  the  average  award  ex¬ 
pected  to  range  from  $80.000-$150,000. 
Generally,  projects  will  be  supported  for 
periods  of  one  to  three  years.  The  funds 
currently  available  will  sustain  the 
budget  for  the  first  year  of  the  project. 
Support  for  any  additional  time  remain¬ 


ing  in  the  project  period  depends  on 
funds  available,  the  grantee’s  satisfac¬ 
tory  performance  on  the  project  for 
which  the  grant  was  awarded,  and  the 
grantee’s  continued  promise  of  contribut¬ 
ing  to  the  priorities  of  the  Research  and 
Development  Projects  on  Aging  Program. 

Each  Strategy  Area,  including  the 
number  of  researchable  questions  falling 
within  the  Area,  is  set  forth  below: 

Strategy  Area  A:  The  needs  of  the  older 
person.  This  Strategy  Area  is  concerned  with 
information  about  the  needs  of  the  elderly 
which  may  cause  them  to  require  services. 
(3  questions) 

Strategy  Area  B:  Ways  of  meeting  needs 
other  than  through  the  provision  of  serv¬ 
ices.  This  Strategy  Area  is  concerned  with 
ways  in  which  the  needs  of  older  persons 
can  be  met  other  than  by  means  of  services. 
It  is  especially  concerned  with  how  families, 
neighbors,  and  friends  can  provide  support 
and  assistance  to  the  elderly  and  how  they 
can  be  better  equipped  to  provide  such 
support.  (1  question) 

Strategy  Area  C:  Conditions  which  influ¬ 
ence  how  the  needs  of  the  older  person  are 
met.  This  Strategy  Area  is  concerned  with  in¬ 
formation  about  how  such  ccnditlons  as 
racism,  migratory  and  age  distribution 
trends,  rates  of  inflation  and  other  economic 
conditions,  and  social  and  political  attitudes 
of  the  general  public  affect  their  needs.  (3 
questions) 

Strategy  Area  D:  Providing  sendees  to  the 
older  person  This  Strategy  Area  is  concerned 
with  Information  about  svstems  for  provid¬ 
ing  services  as  well  as  the  services  provided. 
It  also  Is  concerned  with  information  about 
methods  of  service  delivery  and  the  practice 
associated  with  the  occupations  and  profes¬ 
sions  of  personnel  who  provide  such  services. 
(5  questions) 

Strategy  Area  E:  The  role  of  state  units  on 
aoina  and  area  agencies  on  aging  in  promding 
services  to  the  older  person.  This  Strategy 
Are?,  is  concerned  with  information  shout  the 
functioning  of:  State  Units  and  their  respec¬ 
tive  Area  Agencies  as  Dlannlng.and  coordinat¬ 
ing  systems:  State  Agencies  on  Aging:  and 
Area  Agencies  on  Aging.  (7  questions) 

D.  Set-asides.  The  Administration  on 
Aging  has  established  a  set-aside  to  be 
awarded  for  research  on  the  minority 
elderly.  This  set-aside  will  fund  proposals 
resDonding  to  the  specific  researchable 
questions  about  the  minority  elderly  as 
well  as  proposals  focusing  more  general 
researchable  questions  on  the  minority 
elderly. 

Assuming  that  a  sufficient  number  of 
technically  acceptable  proposals  are  re¬ 
ceived.  a  minimum  of  fifteen  percent  of 
the  funds  available  for  new  starts  will 
be  awarded  to  such  projects.  To  be 
eligible  for  this  set-aside,  the  applicant 
must  offer  assurances  that  the  sponsor¬ 
ship,  research  staff,  and  advisory  council 
of  the  proposed  project  approDriately  re¬ 
flects  sensitivity  to  apd  first  hand  aware¬ 
ness  of  the  needs  and  circumstances  of 
the  minority  elderly  being  studied. 

This  set-aside  applies  with  reference 
to  the  following  four  minority  groups: 
Black.  Spanish  heritage,  Asian-Ameri- 
can.  and  American  Indian. 

The  Administration  on  Aging  has  es¬ 
tablished  a  second  set-aside  to  be 
awarded  for  research  conducted  under 
collaborative  arrangements  between  in¬ 
vestigators  in  research  organizations  and 
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State  Units,  Area  Agencies,  or  Nutrition 
Projects.  Proposals  should  respond  to  the 
researchable  questions  in  the  Guidelines. 
Assuming  that  a  sufficient  number  of 
technically  acceptable  proposals  are  re¬ 
ceived,  a  minimum  of  four  (4)  grants  will 
be  awarded  under  this  set-aside. 

E.  Grantee  share  of  project.  It  is  gen¬ 
erally  expected  that  grantees  will  provide 
at  least  five  (5)  percent  of  total  project 
costs.  Grantee  contributions  must  be 
project-related  and  allowable  under  the 
Department’s  applicable  cost  principles 
in  45  CFR  Part  74  Subpart  Q. 

F.  The  application  process.  In  order  to 
be  considered  for  a  grant  under  -the  Re¬ 
search  and  Development  Projects  on 
Aging  Program,  all  applications  must 
be  submitted  on  standard  forms  provided 
for  this  purpose  by  the  Commissioner 
in  accordance  with  guidelines  established 
by  the  Commissioner.  The  application 
shall  be  executed  by  an  individual  au¬ 
thorized  to  act  for  the  applicant  agency 
and  to  commit  the  applicant  agency  to 
the  terms  and  conditions  of  the  grant 
award,  including  the  regulations  for  Re¬ 
search  and  Development  Projects  on 
Aging. 

One  (1)  signed  original  and  two  (2) 
copies  of  the  grant  application,  including 
all  attachments,  are  required  for  sub¬ 
mission.  The  original  and  one  (1)  copy 
are  to  be  submitted  to  the  receiving  office 
of  the  Office  of  Human  Development. 
One  ( 1 )  copy  is  to  be  submitted  concur¬ 
rently  to  the  cognizant  State  Agency  on 
Aging. 

Applications  which  do  not  conform  to 
this  announcement  or  are  late  or  are 
not  complete  will  not  be  accepted  and 
apolicants  will  be  notified  accordingly. 
Otherwise,  all  applications  will  be  con¬ 
sidered  fdt  funding. 

G.  Review  and  evaluation  of  grant 
applications.  All  grant  applications  ac¬ 
cepted  for  consideration  under  this  pro¬ 
gram  are  subjected  to  a  competitive  re¬ 
view  panel  evaluation  process  conducted 
bv  oualified  persons  outside  of  the  Fed¬ 
eral  government.  The  review  panel  will 
consist  of  not  less  than  three  (3)  per¬ 
sons.  The  review  will  be  conducted 
against  the  following  criteria: 

All  grant  applications  must  meet  two 
(2)  different  minimal  scores  of  accept¬ 
ability.  First,  with  respect  to  the  cri¬ 
terion,  “Program  and  Policy  Relevance,” 
proposals  must  receive  a  score  of  at  least 
35  points  out  of  a  possible  50  points.  Sec¬ 
ond,  proposals  must  receive  an  overall 
score  of  100  points  out  of  a  possible  140 
points.  Only  those  proposals  which  meet 
both  minimal  levels  will  be  considered 
technically  acceptable  are  ranked  by 
score  as  a  basis  for  funding  decisions  by 
the  Commissioner  on  Aging. 

Criterion  I,  Program  and  policy  rele¬ 
vance  (0-50  points).  That  the  proposed 
project  will  make  a  significant  contri¬ 
bution  to  building  knowledge  immedi¬ 
ately  relevant  to  the  formulation  or  im¬ 
plementation  of  policy,  including: 

(A)  That  the  proposed  project  ade¬ 
quately  responds  to  a  researchable  ques¬ 
tion  as  set  forth  in  the  AoA  FY  1977  Re¬ 
search  Program  Guidelines,  or  demon¬ 


strates  convincingly  that  the  proposed 
research  will  be  eqoally  or  more  signif¬ 
icant  as  well  as  equally  or  more  policy 
relevant  in  that  the  projected  results 
have  a  significant  potential  for  assisting 
in  solving  problems  either  in  developing 
service  delivery  systems  or  increasing 
Federal  resources  to  serve  the  needs  of 
older  persons  or  modifying  public  or  pri¬ 
vate  policies;  (0-25  points) 

(B)  That  the  application  contains  a 
suitable  plan  for  dissemination  and  utili¬ 
zation  of  its  projected  findings  which 
concretely  specifies  who  will  disseminate 
what,  to  whom,  for  what  purpose,  and 
how  the  information  so  disseminated  is 
expected  to  be  used;  t0-20  points)  and 

<C)  That  the  proposed  project  con¬ 
tains  an  appropriate  focus  on  low-in¬ 
come  and  minority  older  persons  (0-5 
points) 

Criterion  II,  Technical  Merit  (0-50 
points).  <A)  That  the  application  dem¬ 
onstrates  a  clear  understanding  of  the 
problem  to  be  addressed. 

This  criterion  includes  the  fpllowing 
elements:  (1)  Clear  statement  of  the 
problem.  (2)  Adequate  discussion  and 
application  of  relevant  literature  to  the 
problem.  (3)  Explicit  identification  of 
the  assumptions  and  value  judgments 
upon  which  the  study  is  based. 

This  criterion  also  includes,  where  ap¬ 
propriate,  these  additional  elements:  (4) 
Clear  specification  of  its  hypotheses.  (5) 
Clear  definition  of  main  concepts  and 
analytical  models.  (6)  Clear  exegesis  of 
its  dependent,  intervening,  and  inde¬ 
pendent  variables  (0-25  points). 

(B)  That  the  proposed  research  design 
or  plan  of  work,  if  well  executed,  will  be 
capable  of  attaining  the  objectives  of 
the  proposed  project. 

This  criterion  includes,  where  appro¬ 
priate,  that  the  research  design  or  plan 
of  work,  for  all  applications:  is  clearly 
described;  is  appropriate  for  the  objec¬ 
tives  of  the  proposed  project;  is  feasible 
within  the  proposed  project  period. 

For  applications  involving  data  col¬ 
lection  and/or  analysis:  specifies  ap¬ 
propriate  comparisons  upon  which  valid 
conclusions  can  be  drawn ;  identifies  ap¬ 
propriate  sources  of  data;  describes  a 
method  of  data  collection  that  is  scien¬ 
tifically  sound  and  avoids  bias  in  its  re¬ 
sults,  including  a  suitable  sample  size 
and  sampling  procedures  when  sampling 
is  to  be  carried  out;  proposes  an  appro¬ 
priate  method  of  data  analysis  which  is 
both  methodologically  sound,  given  the 
nature  of  the  data,  and  maximizes  the 
explanatory  usefulness  of  the  data  col¬ 
lected  or  analyzed.  (0-25  points) 

Criterion  III,  Qualification  of  the  proj¬ 
ect  personnel  (0-15  points).  That  the 
proposed  project  personnel  are  qualified 
to  carry  out  the  project. 

Criterion  IV,  Project  management 
capability  (0-15  points).  That  the  appli¬ 
cant  organization  has  adequate  facilities, 
resources,  and  experience  to  carry  out 
the  tasks  of  the  proposed  project. 

Criterion  V.  Budget  appropriateness 
and  reasonableness  (0-10  points).  That 
the  proposed  budget  is  commensurate 
with  the  level  of  effort  needed  to  accom¬ 


plish  the  project  objectives,  and  that  the 
cost  of  the  project  is  reasonable  in  rela¬ 
tion  to  the  value  of  the  anticipated 
results. 

H.  Grant  awards.  The  Commissioner 
on  Aging  determines  the  final  action  to 
be  taken  with  respect  to  each  grant  ap¬ 
plication.  The  Commissioner  makes 
grant  awards  consistent  with  the  pur¬ 
poses  of  the  Act,  the  regulations,  the 
program  announcement,  and  the  Guide¬ 
lines  within  the  limits  of  Federal  funds 
available  for  the"  purpose  of  supporting 
research  and  development  projects.  The 
results  of  the  competitive  review  sup¬ 
plement  and  assist  the  Commissioner’s 
consideration  of  the  competing  applica¬ 
tions.  The  Commissioner’s  consideration 
also  takes  into  account  the  comments  of 
the  State  Agencies  on  Aging,  the  HEW 
Regional  Offices,  and  the  Division  of  Re¬ 
search  and  Analysis,  AoA.  Comments 
on  the  applications  may  also  be  requested 
from  appropriate  specialists  and  consul¬ 
tants  inside  and  outside  of  the  Govern¬ 
ment.  The  official  grant  award  document 
is  the  Notice  of  Grant  Awarded.  The  No¬ 
tice  of  Grant  Awarded  sets  forth  in  writ¬ 
ing  to  the  grantee  the  amount  of  funds 
granted;  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the  bud¬ 
get  period  for  which  support  is  given,  and 
the  total  grantee  participation,  if  any. 
The  initial  award  also  specifies  the  total 
project  period  for  which  support  is  con¬ 
templated. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  comoeting  grant  application, 
the  unsuccessful  applicant  is  notified 
of  that  decision. 

I.  Closing  date  for  receipt  of  applica¬ 
tions.  The  closing  date  for  receipt  of 
applications  under  this  program  an¬ 
nouncement  is  August  19,  1977.  Appli¬ 
cations  may  be  mailed  or  hand  delivered 
to:  Receiving  Office,  Division  of  Grants 
and  Contracts  Management;  Office  of 
Human  Development,  Department  of 
Health,  Education,  and  Welfare,  Room 
1427,  Mary  E.  Switzer  Building,  330  C 
Street  SW„  Washington,  DC.  20201 
(Attention:  13.636-771).  Hand  delivered 
applications  are  accepted  during  normal 
working  hours  of  9  a.m.  to  5  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  The  application  is  at  the  OHD  Re¬ 
ceiving  Office  on  or  before  August  19, 
1977,  or 

2.  The  application  is  postmarked  no 
later  than  August  17,  1977. 

J.  Late  application.  Late  applications 
are  not  accepted  and  applicants  are  no¬ 
tified  accordingly. 

K.  Availability  of  application  forms. 
Application  kits  which  contain  the  pre¬ 
scribed  application  forms,  the  Guidelines 
document,  and  other  information  for  the 
applicant  may  be  obtained  by  contact¬ 
ing: 

Division  of  Research  and  Analysis,  Adminis¬ 
tration  on  Aging,  OHD,  Room  4640,  DHEW 

North  Building,  330  Independence  Avenue 

SW.,  Washington,  D.C.  20201,  Telephone 

202-245-0004,  Attention:  13636-771. 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number:  13.636  Research  and  Develop¬ 
ment  Projects  on  Aging.) 

Dated:  June  13, 1977. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

Approved:  June  24,  1977. 

Arabella  Martinez, 

Assistant  Secretary 
for  Human  Development. 

[FR  Doc. 77-18616  Filed  6-28-77:8:45  am) 


National  Institutes  of  Health 

CLINICAL  APPLICATIONS  AND 

PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Clini¬ 
cal  Applications  and  Prevention  Advisory 
Committee,  Division  of  Heart  and  Vas¬ 
cular  Diseases,  National  Heart,  Lung, 
and  Blood  Institute,  July  14-15,  1977, 
Landow  Building,  Room  C418,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  July  14,  from  8:30  a.m.  to  10  a.m. 
to  discuss  the  current  progress  of  the 
Hypertension  Detection  and  Follow-Up 
Program  and  the  Aspirin  Myocardial  In¬ 
farction  Study.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)  (4)  and 
552(c)  (6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  14,  from 
10  a.m.  to  adjournment,  and  on  July  15, 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of  in¬ 
dividual  contract  renewal  proposals.  The 
proposals  and  the  discussions  could  re¬ 
veal  confidential  trade  secrets  and  per¬ 
sonal  information  such  as  privileged  un¬ 
blinded  medical  data  about  individuals 
associated  with  the  proposals. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build¬ 
ing  31.  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone:  301-496-4236,  will  provide  sum¬ 
maries  of  meetings  and  rosters  of  com¬ 
mittee  members.  Dr.  William  J.  Zukel, 
Executive  Secretary  of  the  Committee, 
Landow  Building,  Room  C809,  Bethesda, 
Maryland,  20014,  phone:  301-496-2533, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  June  21, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer , 
National  Institutes  of  Health. 

[FR  Doc.77-18585  Filed  6-28-77:8:46  am] 


MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Men¬ 


tal  Retardation  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  August  4-5, 
1977,  in  the  Landow  Building,  Room 
C-418,  7910  Woodmont  Avenue,  Be¬ 
thesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
on  August  4,  from  8:30  p.m.  to  10  p.m.  to 
discuss  items  relative  to  the  Committee’s 
activities  including  announcements  by 
the  Chief  of  the  Mental  Retardation  and 
Developmental  Disabilities  Branch  and 
the  Executive  Secretary  of  the  Commit¬ 
tee.  The  Committee  will  review  the 
Branch  contracts  program  including 
concept  clearance  of  any  new  contract 
areas  not  previously  cleared  by  an  out¬ 
side  review  group. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  August  5 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  grant  applications. 

The  applications  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de¬ 
signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31, 
Room  2A-44,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1848,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Lyle  Lloyd,  Executive  Sec¬ 
retary,  Mental  Retardation  Research 
Committee,  NICHD,  Landow  Building. 
Room  C-704,  National  Institutes  of 
Health,,  Bethesda,  Maryland,  Area  Code 
301,  496-1383,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.865,  National  Institutes  of 
Health.) 

Dated:  June  21,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-18586  Filed  6-28-77:8:45  am| 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  special  meeting  of  the 
National  Arthritis,  Metabolism,  and  Di¬ 
gestive  Diseases  Advisory  Council  on 
August  18  and  19,  1977,  in  Conference 
Room  6,  Building  31,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
8:30  am.  to  9  a.m.  on  both  days  to  dis¬ 
cuss  administrative  matters.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  under  sections  552b  (c)  (4)  and  552b 
(c)(6).  Title  5,  UJS.  Code  and  section 
10(d)  of  Pub.  L.  92-463  the  meeting  of 
the  Council  will  be  closed  to  the  public 


from  9  am.  to  5  pm.  both  days  for  the 
review,  discussion,  and  evaluation  of  in¬ 
dividual  Centers  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or  com¬ 
mercial  property  such  as  patentable  ma¬ 
terial,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports.  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  301-496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-846  through  13.850,  National  In¬ 
stitutes  of  Health.) 

Dated:  June  21,  1977. 

Suzanne  Fremeau, 
Commitee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-18587  Filed  6-28-77; 8: 45  am] 


Office  of  the  Secretary 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Statement  of  Organization  Function  and 
Delegation  of  Authority 

Under  the  Reorganization  Order  (42 
FR  13262-13263  dated  March  9,  1977), 
the  Secretary  established  the  Health 
Care  Financing  Administration.  The 
statement  of  organization,  functions  and 
delegation  of  authority,  of  the  De¬ 
partment  of  Health.  Education,  and 
Welfare,  is  amended  to  add  a  new  Part 
F,  “Health  Care  Financing  Administra¬ 
tion”  (HCFA).  Health  Care  Financing 
Administration  contains  the  .  Medicaid 
Program  formerly  administered  by  the 
Medical  Services  Administration  of  the 
former  Social  and  Rehabilitation  Service 
(40  FR  4670  dated  January  31,  1974,  as 
amended) .  It  also  contains  the  Medicare 
Program  formerly  administered  by  the 
Bureau  of  Health  Insurance  (33  FR  5834 
dated  April  16,  1968)  of  the  Social  Secu¬ 
rity  Administration.  In  addition,  it  con¬ 
tains  the  Office  of  Long  Term  Care  (39 
FR  31680  dated  August  30,  1974,  as 
amended!  and  the  Bureau  of  Quality 
Assurance  (39  FR  10467  dated  March 
30,  1974)  formerly  with  the  Public 
Health  Service.  It  also  is  responsible  for 
the  activities  of  the  Office  of  Long  Term 
Care  Standards  Enforcement  formerly 
associated  with  the  HEW  Regional  Of¬ 
fices: 

Region  I — 40  FR  44179,  dated  September  25, 
1975. 

Region  D— 40  FR  16127,  dated  April  9.  1975. 
Region  III — 40  FR  16133,  dated  AprU  9,  1975. 
Region  IV — 40  FR  1539,  dated  January  8, 

1975. 

31-10—90  29  1122 

Region  V— 40  FR  2603,  dated  January  14. 

1976. 

Region  VI — 40  FR  4666,  dated  January  31, 
1975. 

Region  VII — 40  FR  1727,  dated  January  9. 
1975. 

Region  VIII — 40  FR  1545,  dated  January  8, 
1975. 
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Region  IX — 40  PR  16121,  dated  April  9,  1975. 
Region  X — 40  FR  41162,  dated  September  5, 

1975. 

The  Secretary’s  Reorganization  Order 
disestablished  the  Social  and  Rehabilita¬ 
tion  Service  (45  FR  8712  dated  June  4, 
1970  as  amended)  and  Part  W,  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the  De¬ 
partment  is  deleted.  Certain  staff  ele¬ 
ments  were  transferred  to  the  Social  Se¬ 
curity  Administration  and  the  Office  of 
Human  Development  and  will  be  re¬ 
flected  in  their  revised  functional  state¬ 
ments.  Certain  Social  and  Rehabilitation 
Service  staff  elements  have  been  incorp¬ 
orated  into  the  Health  Care  Financing 
Administration  organization.  The  func¬ 
tional  statements  for  the  Health  Care 
Financing  Administration  read  as  fol¬ 
lows: 

Department  of  Health,  Education,  and 
Welfare 

HEALTH  CARE  FINANCING  ADMINISTRATION 

STATEMENT  OF  ORGANIZATION,  FUNCTION  AND 
DELEGATION  OF  AUTHORITY 

F.00  Mission.  The  overall  mission  of 
the  Health  Care  Financing  Administra¬ 
tion  <  HCFA  >  is  to  provide  direction  and 
technical  guidance  for  nationwide  ad¬ 
ministration  of  the  Federal  effort  to  plan, 
develop,  manage  and  evaluate  health 
care  financing  programs  and  policies.  To 
accomplish  this  mission,  HCFA  operates 
the  hospital  and  supplementary  medical 
insurance  programs  (Medicare),  the 
State-Federal  Medicaid  program,  the 
Professional  Standards  Review  Organi¬ 
zations  (PSRO)  program,  and  the  End- 
Stage  Renal  Disease  program,  plus  a 
variety  of  related  programs  designed  to 
control  program  costs, ^assure  appropri¬ 
ate  utilization  of  these  health  services 
by  eligible  recipients,  and  eliminate  pro¬ 
vider  fraud  and  abuse.  Through  these 
programs  and  related  health  quality  and 
standards  programs,  HCFA  seeks  to  en¬ 
sure  that  the  best  possible  care  is  de¬ 
livered  in  the  most  economical  manner 
to  the  eligible  beneficiaries.  HCFA  pro¬ 
vides  national^  policy  planning  for  health 
care  financing*  and  for  delivery  of  health 
services  within  the  above  operating  pro¬ 
grams.  In  these  efforts,  HCFA  coordi¬ 
nates  with  the  Assistant  Secretary  for 
Health  in  such  areas  of  Public  Health 
Service  responsibility  as:  Health,  facil¬ 
ities  planning,  health  care  delivery  re¬ 
search;  health  maintenance  organization 
development;  and,  formulation  of  gen¬ 
eral  policy  on  health  care  standards. 
Through  its  financing  policies  and  pru¬ 
dent  management  of  health  care  funds, 
HCFA  promotes  the  accessibility  and 
availability  of  quality  health  care. 
Through  its  planning,  research  and  eval¬ 
uation  activities,  the  agency  enhances 
the  future  quality  and  utilization  of 
health  services. 

F.  10  Organization.  The  Health  Care 
Financing  Administration  (HCFA)  is  a 
Principal  Operating  Component  of  HEW. 
It  is  headed  by  an  Administrator,  HCFA, 
who  reports  to  the  Secretary  and  con¬ 


sists  of  the  following  organizational 
elements: 

Office  of  the  Administrator  (PA) : 

Office  of  Congressional  Affairs  (PAL) 

Office  of  Public  Affairs  (PAN) 

Provider  Reimbursement  Review  Board 
(PAH)1 

Office  of  Policy,  Planning,  and  Research 
(PAR) 

Office  of  Management  and  Budget  (FAM) 
Office  of  Personnel  (FAP) 

Office  of  Regional  Affairs  (FAF) 

Office  of  Systems  and  Organizational  In¬ 
tegration  (PAS) 

Office  of  the  Deputy  Administrator  for  Oper¬ 
ations  ( FP ) 

Medicare  Bureau  (PPH) 

Medicaid  Bureau  (PPM) 

Office  of  Reimbursement  Practices  (PPR) 
Office  of  Program  Integrity  (FPQ) 

Health  Standards  and  Quality  Bureau  (PQ) : 
Office  of  Standards  and  Certification  (PQS) 
Office  of  PSRO  (PQP) 

OFFICE  OF  THE  ADMINISTRATOR  (OA) 

The  Administrator  directs  the  plan¬ 
ning,  coordination  and  implementation 
of  the  programs  under  Titles  XI,  XVIII, 
and  XIX  of  the  Social  Security  Act  and 
related  statutes  as  amended,  and  directs 
the  development  of  effective  relationships 
between  these  programs  and  other  pri¬ 
vate  and  Federally  supported  health  re¬ 
lated  programs.  Within  broad  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
policy  and  guidelines,  the  Administrator 
oversees  the  establishment  of  program 
goals  and  'objectives  and  the  develop¬ 
ment  of  policies,  standards  and  guide¬ 
lines  to  accomplish  stated  goals;  evalu¬ 
ates  progress  in  administration  of  HCFA 
programs;  and  ensures  that  required 
actions  are  taken  to  direct  or  redirect 
efforts  to  achieve  program  objectives. 
The  Administrator  works  with  the  States, 
other  Federal  agencies  and  non-govern¬ 
mental  organizations  in  administering 
health  care  financing  programs.  Addi¬ 
tionally,  the  Administrator  assures  the 
coordination  of  HCFA  activities  and  pro¬ 
grams  with  other  concerned  organiza¬ 
tions.  The  Administrator  is  assisted  by 
a  general  deputy,  who  functions  with 
full  authority  during  the  Administrator’s 
absence. 

OFFICE  OF  CONGRESSIONAL  AFFAIRS  (OCA) 

The  Office  of  Congressional  Affairs 
serves  as  a  principal  advisor  to  the 
HCFA  Administrator  in  HCFA’s  rela¬ 
tions  with  the  Legislative  Branch  of  gov¬ 
ernment;  keeps  the  Administrator  in¬ 
formed  on  the  status  of  pending  or  pro¬ 
posed  legislation;  maintains  agency-wide 
responsibility  for  keeping  Congress  in¬ 
formed  of  HCFA  operations  and  activ¬ 
ities;  and  provides  information  on  HCFA 
programs  to  individual  Members  of  Con¬ 
gress  and  committees  as  requested.  OCA 
serves  as  HCFA’s  principal  contact  point 
with  the  Office  of  the  Assistant  Secre¬ 
tary  (Legislation),  and  coordinates  its 
activities  and  contacts  with  members 
through  that  office. 


1  The  Provider  Reimbursement  Review 
Board  is  assigned  to  HPCA  for  administrative 
support  purposes  only. 


OFFICE  OF  PUBLIC  AFFAIRS  (OPA) 

The  Office  of  Public  Affairs  plans,  di¬ 
rects  and  coordinates  the  public  affairs 
program  of  the  Health  Care  Financing 
Administration,  including:  The  imple¬ 
mentation  of  all  activities  involving  me¬ 
dia  relations;  the  development  and  pro¬ 
duction  of  radio,  television,  and  film 
products;  and  the  preparation  of  publi¬ 
cations,  both  single  issuance  and  period¬ 
icals,  to  meet  public  and  internal  in¬ 
formation  needs.  OPA  provides  guid¬ 
ance  and  counsel  to  all  HCFA  elements 
in  matters  involving  public  affairs.  OPA 
maintains  liaison  with  external  groups, 
including  the  health  care  industry  and 
intergovernmental  organizations,  to  pro¬ 
vide  information  about  HCFA  programs, 
policies,  and  activities.  OPA  administers 
Freedom  of  Information  Act  responsi¬ 
bilities  for  HCFA. 

PROVIDER  REIMBURSEMENT  REVIEW  BOARD 
(PRRB) ’ 

The  Provider  Reimbursement  Review 
Board  conduct  hearings  and  renders  de¬ 
cisions  on  appeals  from  Medicare  pro¬ 
viders  under  circumstances  described  in 
Section  1878  of  the  Social  Security  Act. 

OFFICE  OF  POLICY,  PLANNING,  AND  RESEARCH 
(OPPR) 

The  Office  of  Policy,  Planning,  and 
Research  provides  leadership  and  execu¬ 
tive  direction  within  HCFA  for  health 
care  financing  policy,  planning  and  re¬ 
search  activities,  directing  and  coordi¬ 
nating  statistical /data  collection;  flnan- 
cial/actuarial  and  policy  analysis;  legis¬ 
lative  planning;  and  research,  demon¬ 
stration,  and  evaluation  pertaining  to 
HCFA  programs.  OPPR  works  closely 
with  the  Administrator,  other  Associate 
Administrators,  and  high-level  staff  out¬ 
side  HCFA  to  assure  that  the  agency’s 
broad  goals  are  accomplished.  OPPR  de¬ 
velops  and  manages  the  HCFA  research 
and  statistical  publications  programs; 
reviews  and  approves  “forward  plan¬ 
ning”  documents;  and  suggests  alterna¬ 
tive  ways  to  accomplish  HCFA  objectives. 
OPPR  represents  the  Administrator  in 
policy  development  both  in  and  outside 
the  Federal  government. 

OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 

The  Office  of  Management  and  Budget 
provides  policy  direction  and  coordina¬ 
tion  of  HCFA’s  financial  management 
program,  including  preparation,  justifi¬ 
cation,  and  execution  of  the  total  HCFA 
budget  and  auditing  and  fiscal  manage¬ 
ment  necessary  to  control  all  HCFA  ac¬ 
counting  operations.  In  addition,  OMB 
analyzes  and  responds  to  HCFA  audits 
performed  by  such  agencies  as  the  Office 
of  the  Inspector  General  and  the  Gen¬ 
eral  Accounting  Office.  OMB  conducts 
and  coordinates  the  HCFA  internal 
management  studies  to  insure  that 
available  resources  are  allocated  and 
utilized  to  accomplish  the  Agency’s 


1  The  Provider  Reimbursement  Review 
Board  Is  assigned  to  HCFA  for  administrative 
support  purposes  only. 
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health  care  objectives.  OMfi  plans  and 
directs  the  HCFA  manpower  manage¬ 
ment  system.  OMB  coordinates,  reviews, 
and  Implements  studies  prepared  by  the 
Office  of  Systems  and  Organizational  In¬ 
tegration.  In  coordination  with  the  Office 
of  Personnel,  OMB  maintains  official 
manpower  oeillngs  and  monitors  grade 
levels.  OMB  provides  leadership,  direc¬ 
tion,  and  control  of  a  variety  of  admin¬ 
istrative  management  services  for 
HCFA,  including  those  pertaining  to 
procurement,  project  grants  and  con¬ 
tract  awards;  personal  and  real  proper¬ 
ty  and  facilities  management;  mail  dis¬ 
tribution  and  control;  records,  directives 
and  other  paperwork  management  pro¬ 
grams;  printing  and  reproduction  serv¬ 
ices;  and  maintenance  and  protection  of 
records  under  the  Privacy  Act.  OMB 
provides  executive  secretariat  services  to 
the  Administrator.  These  services  in¬ 
clude:  advising  headquarters  and  field 
components  concerning  adequacy  and 
quality  of  policy  documents;  facilitating 
the  movement  and  coordination  of  pol¬ 
icy  documents  within  HCFA  and  of  writ¬ 
ten  communications  between  HCFA  and 
the  Office  of  the  Secretary;  and  review¬ 
ing,  analyzing,  and  insuring  coordina¬ 
tion  of  memoranda  and  other  written 
communications  directed  to  the  Office  of 
the  Administrator.  OMB  provides  data 
processing  services  to  HCFA  Central 
Office  components. 

OFFICE  OF  PERSONNEL  (OP) 

The  Office  of  Personnel  serves  as  the 
principal  advisor  to  the  HCFA  Adminis¬ 
trator  on  the  operation  of  HCFA’s  per¬ 
sonnel  system.  OP  provides  overall  di¬ 
rection  to,  and  coordinates  the  person¬ 
nel  system  with,  HCFA  components, 
including  the  following  specific  activi¬ 
ties:  (1)  Recruitment  and  placement; 
(2)  postion  classification  and  manage¬ 
ment;  (3)  maintenance  of  official  per¬ 
sonnel  records  for  data  control,  payroll, 
and  program  evaluation  purposes;  (4) 
employee  and  labor  relations;  and  (5) 
employee  development  and  training,  in¬ 
cluding  upward  mobility,  retirement  and 
career  counseling;  and  (6)  equal  em¬ 
ployment  opportunity  activities. 

OFFICE  or  REGIONAL  AFFAIRS  (ORA) 

The  Office  of  Regional  Affairs  coordi¬ 
nates  and  monitors  HCFA  regional  op¬ 
erations;  assures  that  HCFA  instruc¬ 
tions,  directives,  and  policies  requiring 
implementation  by  Regional  Adminis¬ 
trators  are  carried  out;  provides  general 
guidance  to  Regional  Administrators; 
coordinates  for  the  Administrator  peri¬ 
odic  evaluations  of  the  HCFA  regional 
office  performance;  and  represents  re¬ 
gional  office  needs  and  concerns  regard¬ 
ing  the  development,  review,  and  clear¬ 
ance  of  program  policies,  procedures, 
and  instructions. 

OFFICE  OF  SYSTEMS  AND  ORGANIZATIONAL 
INTEGRATION  (OSOl) 

The  Office  of  Systems  and  Organiza¬ 
tional  Integration  reviews  all  major  ex¬ 
isting  and  proposed  management  and 
operating  systems  and  units  to  assure 


compliance  with  HCFA  goals.  OSOI  pro¬ 
vides  leadership  In  the  coordination  and 
Integration  of  systems  and  operating 
methodologies  where  more  than  one 
component  is  involved;  develops  plans 
and  priorities  for  HCFA  data  systems; 
develops  HCFA-wide  data  policy  and 
standards.  0801  provides  technical  staff 
to  HCFA  components  for  the  evaluation 
of  systems  and  hardware  proposals  and 
acts  as  the  HCFA  reports  clearance  co¬ 
ordinator.  OSOI  monitors  ongoing  ac¬ 
tivities  of  the  Medicare  and  Medicaid 
programs  and  other  operational  com¬ 
ponents  to  identify  those  activities  which 
might  be  performed  more  effectively 
and/or  efficiently  if  consolidated.  OSOI 
evaluates  the  impact  on  HCFA  of  in¬ 
tegrating  similar  activities,  prepares 
studies  that  reflect  these  evaluations, 
and  presents  to  the  Administrator  alter¬ 
natives  and  recommended  actions  con¬ 
cerning  future  integration.  OSOI  plans 
and  directs  the  HCFA  operational  plan¬ 
ning  and  work  planning  systems.  Plan¬ 
ning  activities  are  coordinated  with  and 
reviewed  and  implemented  by  the  HCFA 
Office  of  Management  and  Budget. 

OFFICE  OF  THE  DEPUTY  ADMINISTRATOR 
FOR  OPERATIONS  (ODAO) 

The  Office  of  Operations  provides  for 
the  accomplishment  of  all  major  HCFA 
program  objectives  by  directing  the 
planning,  coordination,  and  execution  of 
Medicaid,  Medicare,  and  End-Stage 
Renal  Disease  program  operations  under 
Titles  XV  HI  and  XIX,  and  related  stat¬ 
utes  as  amended.  It  establishes  opera¬ 
tional  priorities  and  coordinates  agency 
staff  services  with  ongoing  program  op¬ 
erations  to  maximize  efficiency  and  op¬ 
erational  economy,  and  oversees  Medic¬ 
aid  and  Medicare  program  integration 
wherever  feasible,  for  best  utilization  of 
agency  resources  for  program  operation. 
The  Office  of  Operations  establishes  op¬ 
erational  planning  and  resource  utiliza¬ 
tion  priorities  between  Medicaid  and 
Medicare;  directs  and  coordinates  ac¬ 
tivities  to  insure  program  integrity  and 
cost  containment;  evaluates  operational 
information  to  provide  data  for  program 
planning,  evaluation,  budgeting,  and 
control,  and  It  coordinates  operational 
requirements,  problems,  and  initiatives 
with  other  HCFA  program  offices. 

THE  MEDICARE  BUREAU  (MAB) 

The  Medicare  Bureau  provides  direc¬ 
tion  and  technical  guidance  for  nation¬ 
wide  administration  of  the  hospital  and 
supplementary  medical  insurance  pro¬ 
grams. -The  Medicare  Bureau  develops, 
recommends,  and  Issues,  to  HCFA  com¬ 
ponents  and  to  State  agencies  and  inter¬ 
mediaries,  day-to-day  program  policies, 
procedures,  and  interpretations;  devel¬ 
ops  and  helps  to  modify  conditions  of 
participation  by  providers  of  services; 
and  develops  operating  criteria  for  re¬ 
imbursing  providers  for  their  costs,  as 
well  as  operating  criteria  for  determin¬ 
ing  charges  for  physicians'  and  related 
medical  services.  The  Medicare  Bureau 
negotiates  agreements  and  contracts 
with,  and  monitors  performance  of. 


State  agencies  and  Intermediaries  in  ad¬ 
ministering  certain  .health  Insurance 
provisions;  directs  reimbursement  of 
providers  who  choose  to  receive  payment 
directly  from  HCFA;  and  appraises  the 
quality  and  effectiveness  of  health  Insur¬ 
ance  administration.  The  Medicare  Bu¬ 
reau  develops  special  programs  to  im¬ 
prove  health  care  of  beneficiaries; 
among  these  programs  are  those  de¬ 
signed  to  Improve  the  use  of  services,  in 
non- institutional  settings,  for  the  medi¬ 
cal  care  of  the  aged  and  the  disabled 
and  to  assure  that  medical  care  under 
Medicare  is  appropriate  and  necessary. 
The  Medicare  Bureau  coordinates  with 
the  HCFA  PSRO  staff,  advising  Federal 
administrators.  Intermediaries,  carriers, 
and  States  concerning  the  interrelation¬ 
ships  between  PSRO  and  Medicare  ac¬ 
tivities;  and  with  the  HCFA  Standards 
and  Certification  staff  regarding  survey 
and  certification  of  Medicare  nursing 
home  facilities.  The-  Medicare  Bureau 
maintains  liaison  with  medical  and  other 
health  care  professional  groups  concern¬ 
ing  Medicare  matters. 

THE  MEDICAID  BUREAU  (HHB) 

The  Medicaid  Bureau  directs  the  plan¬ 
ning,  coordination,  and  development  of 
programs  under  Title  XXX  of  the  Social 
Security  Act,  and  the  coordination  be¬ 
tween  these  programs  and  other  feder¬ 
ally  supported  health  and  health  related 
programs;  establishes  program  goals  and 
objectives;  and  provides  leadership  and 
direction  in  instituting,  developing,  pro¬ 
mulgating,  and  interpreting  Medicaid 
program  policies  (day-to-day),  stand¬ 
ards  and  directives  to  accomplish  the*e 
goals  Including  those  pertaining  to  re¬ 
imbursement  and  eligibility.  The  Medic¬ 
aid  Bureau  provides  leadership  in  devel¬ 
oping  Federal  initiatives  for  special  pro¬ 
grams — In  particular,  initiatives  to  im¬ 
prove  access  of  needy  children  to  pre¬ 
ventive  and  comprehensive  health  care. 
The  Medicaid  Bureau  develops  programs 
to  Improve  the  quality  of  care  in  long¬ 
term  care  Institutions,  including  skilled 
nursing  facilities,  intermediate  care  fa¬ 
cilities,  and  mental  hospitals;  to  improve 
the  use  of  services,  in  non-institutional, 
community -based  settings,  for  the  care 
of  the  needy  aged,  disabled,  and  other 
chronically  ill  persons;  to  assure  that 
medical  care  under  Medicaid  is  appro¬ 
priate  and  necessary;  and  to  assure  more 
economical  financing  for  delivery  of 
health  services,  particularly  with  regard 
to  the  reimbursement  of  providers  (e.g., 
prospective  reimbursement,  capitation, 
cost-related  reimbursement).  The  Med¬ 
icaid  Bureau  coordinates  with  Profes¬ 
sional  Standards  Review  Organizations 
(PSRO)  program  officials  and  advises 
Federal  administrators  on  the  interre¬ 
lationships  of  PSRO  and  Medicaid  ac¬ 
tivities  and  advises  States  on  the  im¬ 
plications  of  PSRO  activities  for  medical 
programs.  The  Medicaid  Bureau  provides 
staffing  support  for  the  Maximum  Allow¬ 
able  Cost  (MAC)  drug  program  and  the 
Pharmaceutical  Reimbursement  Board. 
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OFFICE  OF  REIMBURSEMENT  PRACTICES 
(ORD)  (AND  COST  CONTAINMENT) 

The  Office  of  Reimbursement  Practices 
develops  alternatives  for  reimbursement 
practices  of  health  care  financing  pro¬ 
grams  under  existing  statutes  and  en¬ 
sures  consistency  of  reimbursement  poli¬ 
cies  among  the  various  HCFA  programs 
to  the  extent  allowed  by  statutory  re¬ 
quirements.  Specifically,  ORP  performs 
the  following  activities: 

(1)  Examines  reimbursement  mecha¬ 
nisms  and  practices  utilized  by  HCFA 
programs  and  other  organizations,  In 
and  out  of  government,  to  ascertain  po¬ 
tential  alternatives  for  HCFA  reim¬ 
bursement  processes  and  analyzes  the 
impact  of  such  alternatives  upon  the 
health  care  community  and  upon  the 
objectives  and  financing  of  the  pro¬ 
grams. 

(2)  Examines  existing  and  proposed 
Medicare  and  Medicaid  reimbursement 
policies  to  determine  adherence  to  estab¬ 
lished  reimbursement  philosophy,  im¬ 
pact  upon  present  and  future  program 
financing,  and  consistency  with  overall 
HCFA  objectives. 

(3)  Coordinates  with  the  Medicare 
Bureau,  the  Medicaid  Bureau,  and  the 
HCFA  Office  of  Policy,  Planning,  and 
Research  the  development  and  Evalua¬ 
tion  of  appropriate  legislative  and  policy 
changes  in  reimbursement. 

(4)  Examines  the  instructional  system 
by  which  the  reimbursement  practices  of 
the  Medicare  and  Medicaid  Programs  are 
implemented  to  minimize  differences  and 
ensure  consistency. 

(5)  Provides  information  to  Medicare 
and  Medicaid  policy  components  on  al¬ 
ternative  reimbursement  mechanisms  for 
consideration  in  development  of  program 
policy. 

(6)  Examines  policy  implementation, 
special  initiatives  implementation,  and 
legislative  implementation  affecting  both 
programs  to  determine  impact  upon 
present  and  future  program  financing 
and  consistency  with  overall  HCFA  ob¬ 
jectives.  • 

(7)  Develops  and  articulates  the  op¬ 
erating  instructions  for  implementation 
of  hospital  cost  containment  regulations. 

OFFICE  OF  PROGRAM  INTERGRITY  (OPI) 

The  Office  of  Program  Integrity  plans, 
administers,  and  oversees  programs  de¬ 
signed  to  prevent  the  improper  expendi¬ 
ture  of  funds  through  the  Medicaid  and 
Medicare  programs,  and  assures  'that 
titles  X-VHI  and  X-I-X  pay  only  for 
services  delivered,  only  on  behalf  of  eligi¬ 
ble  recipients,  only  at  the  amount  allowed 
by  existing  reimbursement  schedules,  and 
only  at  a  level  indicated  by  a  recipient’s 
medical  condition.  In  conjunction  with 
line  management,  OPI  develops  and  ap¬ 
plies  systems  designed  to  measure  and 
analyze  the  level  and  nature  of  improper 
expenditures  attributable  to  fraud  and 
abuse.  OPI  deploys  and  directs  Central 
Office  and  Regional  review  staffs  respon¬ 
sible  for  ascertaining  the  overall  level  of 
fraud  and  abuse  In  Medicaid  and  Medi¬ 
care,  as  well  as  for  pursuing  investiga¬ 


tions  of  specific  cases  of  abuse  brought 
to  the  attention  of  program  manage¬ 
ment.  OPI  refers  cases  of  suspected  fraud 
to  the  Office  of  the  Inspector  General  for 
investigation;  makes  available  to  the  In¬ 
spector  General  technical  and  program¬ 
matic  expertise  as  requested,  and  par¬ 
ticipates  in  investigations  at  the  latter’s 
request.  OPI  works  with  State  Medicaid 
agencies  and  Medicare  contractors  to  in¬ 
stall  and  maintain  systems  for  detecting 
and  eliminating  abuse;  fosters  to  the 
maximum  extent  the  effective  preven¬ 
tion,  detection,  and  investigation  of 
abuse  at  State  and  contractor  levels;  and 
works  with  States  in  developing  their 
capacity  to  investigate  and  prosecute 
fraud.  OPI  provides  quantifiable  and  ob¬ 
jective  sources  of  information  to  line 
management  and  the  Administrator  on 
improper  program  expenditures ;  pro¬ 
vides  central  focus  in  charting  HCFA’s 
progress  in  reducing  the  levels  of  funds 
attributed  to  fraud,  abuse  and  waste; 
recommends  corrective  action  to  line 
management  with  respect  to  improper 
expenditures;  provides,  feedback  from 
the  improper  expenditure  measurement 
system  for  the  purpose  of  improved  pro¬ 
gram  operations;  and  coordinates  com¬ 
munications  and  joint  activities  with  the 
Office  of  the  Inspector  General,  the  De¬ 
partment  of  Justice,  and  other  organiza¬ 
tions  (Federal,  State,  and  local)  inter¬ 
ested  in  issues  related  to  program  in¬ 
tegrity. 

HEALTH  STANDARDS  AND  QUALITY  BUREAU 
(HSQB) 

The  Health  Standards  and  Quality 
Bureau  directs  activities  to  assure  that 
health  •  care  services  provided  under 
Medicare  and  Medicaid  are  furnished  in 
the  most  economical  manner  consistent 
with  recognized  professional  standards  of 
care,  and  serves  as  the  national  focus  for 
assuring  accountability  to  health  care 
consumers  for  the  quality  of  health  care 
services.  To  this  end,  HSQB  performs  the 
following  activities:  Develops,  interprets, 
and  implements  health  quality  and 
safety  standards  and  evaluates  their  im¬ 
pact  on  the  utilization,  quality,  and  cost 
of  health  care  services.  These  functions 
are  performed  in  coordination  with  the 
Assistant  Secretary  for  Health  who  has 
responsibility  for  generating  broad  policy 
guidelines  on  issues  of  quality  of  care  and 
of  health  care  financing,  Basic  tech¬ 
nology  input  as  developed  through  the 
knowledge  development  activities  of  the 
Public  Health  Service  will  be  provided 
to  the  Health  Care  Financing  Adminis¬ 
tration  for  their  use  in  establishing 
standards  for  the  providers  who  want  to 
be  qualified  for  Medicare  and  Medicaid. 
Develops,  interprets,  implements,  and 
evaluates  the  conditions  and  standards 
of  participation  by,  and  monitors 
and  validates  certification  activities  for, 
providers  and  suppliers  of  health 
services  under  the  Medicare  and  Medi¬ 
caid  programs.  Develops,  interprets, 
implements,  and  evaluates  policies  for 
professional  standards  review,  related 
peer  review,  utilization  review,  and 
utilization  control  programs  under 


Medicare  and  Medicaid,  including  re¬ 
sponsibility  for  entering  into  agreements 
with  Professional  Standards  Review 
(PSR)  State  Councils.  Develops  .and 
manages  contracts/agreements  with 
PSROs  and  PSR  State  Councils  and  de¬ 
velops  policies  regarding  operational 
aspects  of  peer  and  utilization  review 
programs,  including  their  monitoring  and 
evaluation.  Develops,  interprets,  and 
evaluates  health  care  and  health-related 
policies  related  to  implementation  of  the 
End-Stage  Renal  Disease  (ESRD)  pro¬ 
vision  of  the  Social  Security  Act  and  co¬ 
ordinates  with  Medicare  the  implementa¬ 
tion  and  monitoring  of  these  policies. 
Determines  information  and  data  re¬ 
porting,  collection  and  systems  require¬ 
ments  for  PSRO  provider  certification 
and  the  ESRD  program.  HSQB  serves  as 
the  HCFA  focal  point  in  the  Agency’s  in¬ 
terface  with  the  Public  Health  Service 
on  medical  care  standards,  quality  as¬ 
surance,  and  other  health-related  policy 
matters. 

THE  HEALTH  STANDARDS  AND  QUALITY 

BUREAU  (HSQB)  OFFICE  OF  STANDARDS  AND 

CERTIFICATION  (OSC) 

The  Office  of  Standards  and  Certifica¬ 
tion  develops,  interprets,  and  implements 
health  and  safety  standards  and  other 
related  policies  for  providers  and  sup¬ 
pliers  of  health  services  under  Medicare 
and  Medicaid  and  other  Federal  pro¬ 
grams;  administers  and  monitors  the  na¬ 
tionwide  Medicare  and  Medicaid  provider 
and  supplier  certification  program  estab¬ 
lished  and  maintained  under  formal 
agreements  with  State  survey  agencies; 
develops  policies,  procedures,  and  guide¬ 
lines  for  Regional  Offices  and  State  agen¬ 
cies  relating  to  their  standards  and  cer¬ 
tification  responsibilities  under  Medicare 
and  Medicaid,  to  include  the  State 
agency  budget  program;  monitors  and 
validates  the  application  of  health  and 
safety  standards  and  the  adherence  to 
Medicare  and  Medicaid  policies  by  State 
agencies  and  other  approved  accrediting 
bodies ;  reviews  on  a  continuing  basis,  the 
validity  and  effectiveness  of  existing 
standards,  initiating  revisions  and  devel¬ 
oping  standards  for  new  types  of  facili¬ 
ties  or  services  recognizing  advances  in 
medical  practice  and  technology;  devel¬ 
ops  and  analyzes  national  data  on  the 
administration  of  the  Medicare  and 
Medicaid  standards  and  certification  pro¬ 
gram  and  develops  methods  for  improve¬ 
ment;  conducts  training,  informational, 
and  other  initiatives  for  improving  the 
performance  of  State  survey  agencies  and 
the  providers  and  suppliers  under  the 
Medicare  and  Medicaid  programs;  main¬ 
tains  working  relationships  with  other 
components  of  the  Department  which 
contribute  to  the  standards  and  certifica¬ 
tion  program;  participates  as  the  HCFA 
focal  point  in  policy,  procedural,  and  cer¬ 
tification  matters  relative  to  provider 
standards  activities. 

HEALTH  STA&DARDft  AND  QUALITY  BUREAU, 

OFFICE  OF  PROFESSIONAL  STANDARDS  RE¬ 
VIEW  ORGANIZATIONS  (OPSRO) 

The  Office  of  Professional  Standards 
Review  Organizations  coordinates  the 
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implementation  and  ongoing  operational 
activities  of  Federal  programs,  including 
Medicare  and  Medicaid,  with  respect  to 
peer  and  utilization  programs  and  other 
quality  assurance  policies.  OPSRO  imple¬ 
ments  and  applies  policies  relating  to 
fiscal  management  of  peer  review  pro¬ 
grams,  including  the  principles  of  reim¬ 
bursement  for  PSROs  and  PSR  State 
Councils,  and  to  the  budgeting,  account¬ 
ing,  reports  management,  statistical  re¬ 
porting,  and  auditing  requirements  appli¬ 
cable  to  such  peer  review  organizations 
and  PSR  State  Councils.  OPSRO  directs 
the  administration  and  evaluation  of 
peer  review  and  quality  assurance  pro¬ 
gram  management  policies,  including  ap¬ 
plication  of  policies  and  guidelines  relat¬ 
ing  to  organization,  membership,  and 
management  of  PSROs  and  State  Coun¬ 
cils,  and  the  negotiation  of  PSRO  agree¬ 
ments.  OPSRO  provides  advice  and  as¬ 
sistance  to  Regional  Office  staffs,  PSROs 
and  State  Councils  concerning  fiscal  and 
program  management  activities;  and 
prepares  issues  for  OGC  review  relating 
to  legal  aspects  of  peer  review  and  quality 
assurance. 

Dated;  June  19,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

|FR  Doc.77-18574  Filed  6-28-77;8:46  am] 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-679)  as  prescribed  in  5 
U.8.C.  552a<e)  (4>,  the  following  modifi¬ 
cations  to  notices  of  systems  of  records 
that  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  plans  to  implement 
are  published  as  set  forth  below.  The 
modifications  consist  of  new  routine  use 
disclosures  and  other  additional  infor¬ 
mation  for  the  notices.  The  modifica¬ 
tions  are  indicated  by  Italics. 

In  addition,  for  those  systems  listed 
in  Appendix  n,  all  of  which  are  main¬ 
tained  by  the  Center  for  Disease  Control, 
National  Institute  for  Occupational 
Safety  and  Health  (CDC/NIOSH),  the 
proposed  routine  use  disclosure  of  cer¬ 
tain  records  (name,  social  security  num¬ 
ber  (if  known),  date  of  birth,  and  last 
known  address)  may  be  made  to  one  or 
more  sources  listed  in  Appendix  I.  The 
purpose  of  such  disclosure  would  be  to 
ascertain  whether  an  individual  has  died 
and  to  determine  the  cause  of  death. 
The  cause  of  death  will  enable  CDC/ 
NIOSH  to  evaluate  whether  excess  oc¬ 
cupationally  related  mortality  is  occur¬ 
ring.  The  complete  notices  for  these  sys¬ 
tems  of  records  for  which  this  routine 
use  is  proposed  were  last  published  in 
the  September  20,  1976,  issue  of  the 
Federal  Register  on  pp.  40813-40880. 

Consideration  in  accordance  with  the 
requirements  of  5  U.S.C.  552a(e)  (11) 
will  be  given  to  comments  which  are 
submitted  in  writing  on  or  before  July  29, 
1977.  Comments  should  be  addressed  to 


the  Director,  Fair  Information  Practice 
Staff,  Department  of  Health,  Education, 
and  Welfare,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
in  Room  526-E,  South  Portal  Building, 
at  the  above  address.  The  routine  uses 
will  be  adopted  as  of  the  closing  date  of 
the  comment  period  unless  comment  re¬ 
sulting  in  a  contrary  determination  is 
received  and  a  revised  notice  published. 

Dated:  June  22, 1977. 

John  D.  Young. 
Assistant  Secretary  lor 
Management  and  Budget. 

Appendix  I 

POTENTIAL  SOURCES  TOR  DETERMINATION  OF 
VITAL  STATUS 

Military  Records. 

Appropriate  State  Motor  Vehicle  Registration 
Departments. 

Appropriate  State  Drivers  License  Depart¬ 
ments. 

Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 
Services.  Medical  Services,  Food  Stamp 
Program,  Child  Support,  Board  of  Cor¬ 
rections,  Aging,  Indian  Affairs,  Work¬ 
man’s  Compensation,  Disability  Insur¬ 
ance. 

Retail  Credit  Association  Follow  up. 

Veteran’s  Administration  Files. 

Appropriate  employee  union  or  association 
records. 

Appropriate  company  pension  or  employ¬ 
ment  records. 

Company  group  insurance  records. 
Appropriate  State  Vital  Statistics  Offices. 

Life  Insurance  Companies. 

Railroad  Retirement  Board. 

Area  Nursing  Homes. 

Area  Indian  Trading  Posts. 

Mailing  List  Correction  Cards  (UJS.  Postal 
Service) . 

Letters  and  telephone  conversations  with  rel¬ 
atives. 

Letters  and  telephone  conversations  with 
former  employees  of  the  same  establish¬ 
ment  as  cohort  member. 

Appropriate  local  newspaper  (obituaries) . 

Appendix  II 

LIST  OP  NIOSH  SYSTEMS  REQUIRING  ADDITION  OP 
A  NEW  “ROUTINE  USE” 

Federal  Register  Number 
CDC  NIOSH: 

0002.02  Study  of  Workers  Exposed  to 
Talc 

0003.02  Study  of  Workers  Exposed  to 
Bladder  Carcinogens 
0004.02  Beta-Napthylamlne  Workers 
Study 

0005.02  Study  of  Columbus  Coated  Fab¬ 
rics  Workers 

0006.01  Study  of  Phosphate  Fertilizer 
Industry 

007.02  Study  of  Union  Carbide,  Charles¬ 
ton,  West  Virginia  Plant 
0008.01  Coal  Miner  Workers’  Study 
0009.02  Study  of  Workers  Exposed  to 
Methyl  Butyl  Ketone 
0010.02  Study  of  Mineral  Wool  Workers 
0011.02  Study  of  Methyl  Mine  Workers 
0012.01  Study  of  Colloids,  Inc.  Workers 
0013.01  Gold  Mine  (home  stake)  Sili¬ 
cosis  Study 

0014.02  Respirable  Insulation  Fibers 
Study 

0015.02  Bakers  (white  lung)  Study 
0016.01  Study  of  Bakers  and  Confection 
Workers,  and  Other  Associ¬ 
ated  Industries 


0017.02  Silicosis  (brick  layers)  Study- 
North  Carolina 

0020.02  Workers  Exposed  to  Bia 
(chloromethyl)  Ether  amt 
Chloromethyl  Methyl  Ether 
0021.01  Study  of  Workers  Exposed  to 
Benzine 

0022.01  Uranium  Miner’s  Study  in  Far 
West 

0023.01  Bureau  of  Mines  Study  in 
Morgantown.  West  Virginia 
0024.01  Workers  Exposed  to  Benzidine— 
(Bladder  Cancer) 

0025.01  Mine  Enforcement  Safety  Ad¬ 
ministration  Dust  Measure¬ 
ment 

0026.01  Respiratory  Infections  Disease 
in  Guyan  Valley,  West  Vir¬ 
ginia 

0028.01  Silicosis  Study  in  30  Metal 
Mines  1958  to  1962 

0029.01  Byssinosis  Study  at  Cordova, 
North  Carolina,  Klopman 
Steele  Plant 

0030.01  Byssinosis  Research  at  Burling¬ 
ton  Industries  in  Ashville, 
North  Carolina 

0031.01  Histocompatibility  Association 
of  Pheumoconoiosls  (black 
lung)  in  Coal  Workers 
0032.01  National  Coal  Miners  Study 
0038.02  Epidemiological  Study  of  United 
States  Surface  Coal  Miners 
0039.01  Study  of  Workers  In  Tyler, 
Texas  Asbestos  Plants 
0040.01  Pennsylvania  Coal  Miners  Study 
0041.01  Purseglove  Mine,  West  Virginia 
Shift  Study 

0042.02  Study  of  Workers  Exposed  to 
Chlorinated  Hydrocarbons 
0048.02  Pre-test  Cosmetology  Conven¬ 
tion  Study 

0044.02  Study  of  Cincinnati  Fire  Work¬ 
ers 

0046  02  Study  of  Pottstown,  Pennsyl¬ 
vania  Chemical  Plant  Work¬ 
ers 

0046.02  Union  Pacific  Railroad  Work¬ 
ers — Carbon  Monoxide  Study 
0047.02  Study  of  Workers  in  Asbestos 
Related  Industries 

0048.02  Study  of  Workers  Exposed  to 
Fibrous  Glass 

0048.02  Workers  Exposed  to  Cotton  Dust 
(Byssinosis) 

0050.02  Appalachian  Coal  Miners  Study 
(1973-1966) 

0061.02  Kaiser  Aluminum  Employees  at 
Ravenswood,  West  Virginia 
Study 

0062.02  West  Virginia  Pulp  and  Paper 
Co.  Study 

0064.02  New  Mexico  Potash  Miners 
Study 

0067.02  Kennecott  Sulphur  Dioxide 
Study 

0060.02  Study  of  Metals  Industry  Work¬ 
ers 

0061.01  Cosmetology  Workers  Study 
(Thesaurosls) 

0062.01  Study  of  Workers  Exposed  to 
Polyvinyl  Chloride  in  the 
Plastics  Industry  at  Ashta¬ 
bula.  Ohio;  Avon  Lake,  Ohio; 
and  Louisville,  Kentucky 
0063.01  Biochemical  Data  System 
0068.02  Individuals  Listed  in  the  1960 
American  Dental  Association 
Directory 

0069.01  Coal  Miners  Study  in  Charles¬ 
ton,  Beckley,  West  Virginia 
0070.01  Study  of  New  Jersey  Motor 
Vehicle  Examiners  Exposed  to 
Carbon  Monoxide 

0076.01  Hardrock  Miner  Mortality 
Study 

0076.01  Uranium  Mill  Worker  Study  In 
Colorado 
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0077.01  Stirrer  of  Arizona  Asbestos 
Miners  and  Mill  Workers 
(1969) 

0078.01  Berylliosts/Sarcoldosis  Study  of 
Beryllium  Plant  Workers 
0080.01  Miner /Neighbor  Study  In  Pine- 
vllle.  West  Virginia 

0083.01  Diagnostic  Methods  for  Identi¬ 
fication  of  Occupational  Dis¬ 
eases  through  Biopsy  and/or 
Autopsy  Specimens 

0084.01  Metal  Mining  Mortality  Survey 
System 

0085.01  Childrens  Pulmonary  Function 
Study 

0111.01  Machinists  Exposed  to  Cutting 
Oil  Mist  1938-1967 

0119.01  Study  of  Workers  Exposed  to 
Heavy  Metals,  (Lead,  Cadmi¬ 
um,  etc.) 

0122.01  Mortality  and  Morbidity  among 
Oil  Shale  Workers 
0124.01  Mortality  of  Dairymen 
0125.01  Study  of  Workers  Exposed  to 
Inorganic  Chemicals 
0126.02  Study  of  Workers  Exposed  to 
Airborne  Carcinogens  In 
Woodworking  Shops 

0129.01  Study  of  Workers  Exposed  to 
Organlo  Chemicals 

0130.00  Mortality  Study  of  Tennessee 
Valley  Authority  (TVA) 
Workers  Exposed  to  Coal  Han¬ 
dling  Processes 

0132.01  Health  Effects  Study  of  Dust 
and  Diesel  Exhaust  on  Non¬ 
coal  underground  Miners 
0133.01  Study  of  Workers  Exposed  to 
Mineral  Fibers 

0134.01  Study  of  Health  Hazards  In  Ani¬ 
mal  Confinement  Housing 
0135.01  Early  Warning  Indicators  of 
Pesticides  Exposure 

0136.01  Alaska  Pipeline  Cold  Stress 
Study 

0137.01  Byssinosls  Study 

CDC  BSS  0097.01 
System  name : 

Studies  of  the  Effects  of  BCG  Vaccina¬ 
tions  for  Tuberculosis — HEW/CDC/BSS. 

Security  classification : 

None. 

System  location : 

TB  Control  Division  and  TB  Control 
Division,  Research  &  Development 
Branch,  Bldg.  6 — Room  222,  CDC,  Atlan¬ 
ta,  GA  30333,  819  27  S.  Street,  Las  Lo¬ 
mas,  Rio  Piedras,  Puerto  Rico. 

Categories  of  individuals  covered  by  the 

system : 

Persons  who  received  BCG  vaccina¬ 
tions  at  county  public  health  clinics  in 
Muscogee  County,  Georgia,  and  Russell 
County,  Alabama,  and  the  local  public 
health  clinic  in  Las  Lomas,  Rio  Piedras, 
Puerto  Rico.  Health  Department  Pa¬ 
tients. 

Categories  of  records  in  the  system : 

Medical  Records. 

Authority  for  maintenance  of  the  system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  indi¬ 


vidual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual.  Disclosure  may  be  made 
to  the  Department  of  Justice  or  other  ap¬ 
propriate  Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual’s 
mental  or  physical  condition  and  is  al¬ 
leged  to  have  arisen  because  of  activities 
of  the  Public  Health  Service  in  connec¬ 
tion  with  such  individual.  (Departmental 
Regulations  (45  CFR,  Part  5b)  Appendix 
B,  Item  100) ,  and  disclosure  may  be  made 
to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Cards  and  file  folders. 

Retrievability : 

Statistical  aggregate  use.  To  test  the 
effect  of  BCG  vaccinations  in  reducing 
the  incidence  of  tuberculosis  in  non- 
reactors  to  the  tuberculin  skin  tests.  In¬ 
formation  from  these  records  will  be  used 
by  the  National  Cancer  Institute  to  de¬ 
termine  any  relationship  between  BCG 
vaccination  and  cancer.  Records  are  re¬ 
trievable  by  name. 

Safeguards: 

All  records  of  data  are  kept  in  a  locked 
room  during  non-business  hours. 

Retention  and  disposal : 

Number  years  held  at  CDC:  30.  Num¬ 
ber  years  held  at  Federal  Records  Center 
before  disposal:  10.  How  destroyed: 
Shredded  or  burned. 

System  manager (s)  and  address: 

Director,  Bureau  of  State  Services, 
Building  1,  Room  2047,  CDC,  Atlanta, 
GA  30333. 

Notification  procedure: 

Center  for  Disease  Control. 

Attention:  Privacy  Act  Coordinator, 
Management  Analysis  Office. 

Atlanta,  Georgia  30333.  To  determine  if 
a  file  exists,  write  the  Privacy  Act  Co¬ 
ordinator,  Management  Analysis  Office, 
Center  for  Disease  Control,  Atlanta, 
Georgia  30333,  and  provide  the  following 
information:  (1)  approximate  date(s) 
and  place  of  treatment  Or  questionnaire 
administration,  (2)  name  of  study,  if 
known;  (3)  an  individual  who  requests 
notification  of  or  access  to  a  medical  rec¬ 
ord  shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in 
writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual 
of  its  contents  at  the  representative’s  dis¬ 
cretion  (these  notification  and  access 
procedures  are  requirements  of  the  De¬ 
partment  Regulations,  45  CFR,  Part  4.6, 
Federal  Register,  October  8,  1975,  page 
47411).  A  parent  or  guardian  who  re¬ 
quests  notification  of  or  access  to  a 
minor’s  record  shall  at  the  time  the  re¬ 
quest  is  made  designate  a  family  physi¬ 
cian  or  other  health  professional  (other 


than  a  family  member)  to  whom  the  rec¬ 
ord,  if  any,  will  be  sent.  The  designee  will 
receive  the  record  in  all  cases  and  upon 
review  will  determine  whether  the  rec¬ 
ord  should  be  made  available  to  the  par¬ 
ent  or  guardian. 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Part 
5b.5(a)  (2)  Federal  Register,  October  8, 
1975,  page  47410). 

Contesting  record  procedures : 

Write  the  Privacy  Coordinator,  Man¬ 
agement  Analysis  Office.  Center  for  Dis¬ 
ease  Control,  Atlanta,  Georgia  30333. 
Reasonably  identify  the  record  and  spec¬ 
ify  the  information  to  be  contested  in 
accordance  with  Department  Regula¬ 
tions,  Federal  Register.  October  8,  1975, 
page  47411  (45  CFR,  Part  5.b.7>. 

Record  source  categories : 

State  Health  Departments  of  Alabama 
and  Georgia  and  Territorial  Health  De¬ 
partment  of  Puerto  Rico. 

SSA  PP  RSO  1075.04 

System  name: 

Continuous  Work  History  Sample 
(Statistics)  HEW  SSA. 

Security  classification : 

None. 

System  location : 

Bureau  of  Data  Processing,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235. 

Bureau  of  Census,  Washington,  D.C. 
20233. 

Categories  of  individuals  covered  by  the 
system : 

A  sample  of  person  with  social  secu¬ 
rity  numbers  issued  through  the  cutoff 
date  of  the  file.  Included  are  those  work¬ 
ing  for  the  Federal  government  and 
those  covered  by  the  Railroad  Retire¬ 
ment  Act,  as  well  as  those  covered  under 
social  security. 

Categories  of  records  in  the  system : 

Demographic  characteristics;  em¬ 
ployer  information;  type  of  work  infor¬ 
mation;  earnings  information;  self-em¬ 
ployment  information;  insured  status  in¬ 
formation;  benefit  status;  geography  in¬ 
formation  (residence). 

Authority  for  maintenance  of  the  system: 

Section  702  of  the  Social  Security  Act. 
(42  USC  Sec.  902). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosures  are  made  to:  (1)  Energy 
Research  and  Development  Administra¬ 
tion  for  their  study  of  the  long-term 
effects  of  low-level  radiation  exposure; 

(2)  Department  of  Labor  for  admin¬ 
istering  provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
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Act  and  for  studies  on  the  effectiveness 
of  training  programs  to  combat  pov¬ 
erty; 

(3)  Civil  Service  Commission  for  the 
study  of  the  relationship  of  civil  serv¬ 
ice  annuities  to  minimum  social  secu¬ 
rity  benefits;  and  the  effects  on  the  trust 
fund; 

(4)  Bureau  of  Census  when  it  per¬ 
forms  as  a  collecting  agent  or  data  proc¬ 
essor  for  research  and  statistical  pur¬ 
poses  directly  relating  to  the  Social  Se¬ 
curity  Act; 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual; 

(6)  A  Federal  or  State  agency  (or  its 
agent)  lawfully  charged  with  the  ad¬ 
ministration  of  a  Federal  or  State  un¬ 
employment  compensation  law  or  con¬ 
tribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad¬ 
ministration  but  solely  for  use  in  com¬ 
piling  statistics  to  be  used  in  aggre¬ 
gated  or  anonymous  forms. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  aecessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Data  are  stored  on  magnetic  tape. 

Retrievability : 

Hie  file  is  indexed  with  social  secu¬ 
rity  numbers. 

Safeguards : 

Initial  processing  is  performed  by  Cen¬ 
sus  Bureau.  During  the  matching  steps 
which  occur  at  the  Social  Security  Ad¬ 
ministration,  identifiable  data  is  under 
the  control  of  a  limited  number  of  social 
security  employees  who  have  sworn  to 
uphold  the  Census  statute.  For  computer¬ 
ized  records,  safeguards  established  in 
accordance  with  Department  standards 
and  National  Bureau  of  Standards  guide¬ 
lines  (e.g.,  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal : 

This  is  a  longitudinal  sample.  Records 
with  identifiers  will  be  retained  as  long 
as  needed  to  permit  addition  of  future 
earnings  and  other  Social  Security  Ad¬ 
ministration  program  data  for  individ¬ 
uals  in  sample. 

System  manager (s)  and  address: 

Assistant  Commissioner,  Office  of  Re¬ 
search  and  Statistics,  Social  Security 
Administration,  Room  1121,  1875  Con¬ 
necticut  Avenue,  NW„  Washington.  D.C. 
20009. 

Notification  procedure: 

For  purposes  of  access,  write  the  sys¬ 
tems  manager;  he  will  require  name  of 
system,  social  security  number,  and  for 
verification  purposes,  name  (woman’s 
maiden  name,  if  applicable),  address, 
date  of  birth  and  sex,  and  to  ascertain 
whether  the  individual’s  record  is  in  the 
system,  years  during  which  covered  earn¬ 
ings  were  reported  and  years  of  self- 
employment,  if  any. 


Record  arc  cm  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  content  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)(2))  Federal  Register.  Oc¬ 
tober  8,  1975,  page  47410.) . 

Contesting  record  procedures : 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  Identify  the  rec¬ 
ord  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register, 
October  8,  1975,  page  47411.). 

Record  source  categories : 

Master  beneficiary  record;  earnings 
summary  record;  quarterly  earnings 
items  file;  employer  identification  file; 
’Notification  of  Personnel  Action’  (8F- 
50) ;  Railroad  Retirement  Board  master 
file;  Internal  Revenue  Service  name,  and 
address  file. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

SSA  PO  RSI  0975.05 
System  name: 

Program  Integrity  Case  Files  HEW 
SAA. 

Security  class : 

None. 

System  location: 

Bureau  of  Retirement  and  Survivors 
Insurance,  6401  Security  Boulevard,  Bal¬ 
timore,  Maryland  21235,  and  its  program 
centers  (see  Appendix  A — Federal  Reg¬ 
ister,  Sept.  20,  1976  page  41048). 

Bureau  of  Disability  Insurance,  Bal¬ 
timore,  Maryland  21231,  its  regional  of¬ 
fice  locations  (see  Appendix  B — Federal 
Register,  Sept.  20,  1976,  page  41048). 

Bureau  of  Health  Insurance,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235,  or  the  Health  Insurance  Regional 
Office  locations  (see  Appendix  C — Fed¬ 
eral  Register,  Sept.  20,  1976.  page 
41053). 

Office  of  Management  and  Adminis¬ 
tration,  Quality  Assurance  Field  Staffs. 
6401  Security  Boulevard,  Baltimore, 
Maryland,  21235  (see  Appendix  D-4 — 
Federal  Register,  Sept.  20,  1976,  page 
41059).  or  the  Supplemental  Security 
Income  Regional  Office  locations  (see 
Appendix  D — Federal  Register.  Sept.  20. 
1976,  page  41058). 

Categories  of  individuals  covered  by  the 
system : 

Persons  suspected  of  having  violated 
the  criminal  provisions  of  the  Social  Se¬ 
curity  Act  where  substantial  basis  for 
criminal  prosecution  exists,  and  defend¬ 
ants  in  criminal  prosecution  cases. 

Categories  of  records  in  the  system : 

Information  maintained  in  each  rec¬ 
ord  Includes  the  Identity  of  the  suspect. 
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the  nature  of  the  alleged  offense,  docu¬ 
mentation  of  the  investigation  into  the 
alleged  offense,  and  the  disposition  of 
the  case  by  the  Social  Security  Admin¬ 
istration  or  the  United  States  Attorney. 

Authority  for  maintenance  of  the  system: 

Sections  206,  208,  221,  222,  1106,  1107, 
1631(d)(3),  1632,  1633,  1816,  1842,  1872, 
1974,  1976,  1877  of  the  Social  Security 
Act,  and  sections  413  and  427  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Material  in  this  system  of  records  is 
routinely  used  by  SSA  staff  to  determine 
if  a  violation  of  the  penal  provisions  of 
the  Social  Security  Act  or  related  pro¬ 
visions  of  the  United  States  Code  has 
been  committed.  If  so,  such  material  is 
used  as  the  basis  for  referral  of  the  case 
to  the  Department  of  Justice  for  consid¬ 
eration  of  prosecution,  and  is  disclosed 
to  that  agency.  The  material  is  also  used 
to  determine  the  direction  of  investiga¬ 
te  of  potential  fraud  situations,  which 
includes  contact  with  third  parties  for 
the  purpose  of  establishing  or  negating 
a  violation.  Some  such  information  is 
disclosed  to  officers  or  employees  of  State 
governments  as  well  as  the  CHAMPUS 
program  for  use  in  conducting  investiga¬ 
tions  of  possible  fraud  or  abuse  against 
the  title  XIX  or  CHAMPUS  programs,  as 
well  as  States  Attorneys  in  connection 
with  State  programs  involving  the  Social 
Security  Administration.  Cases  involving 
fraudulent  tax  returns  or  forgery  of  so¬ 
cial  security  checks  are  disclosed  to  the 
Treasury  Department.  (See  also  45  CFR, 
Part  5B).  Disclosure  may  also  be  made 
to:  The  U.S.  Postal  Service  tor  investi¬ 
gating  alleged  forgery  or  theft  of  social 
security  checks ;  State  and  local  police 
authorities  for  the  purpose  of  investigat¬ 
ing  the  loss,  theft,  and/or  forgery  of 
Medicare  checks ;  to  a  congressional  of¬ 
fice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  con¬ 
gressional  office  made  at  the  request  of 
that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Manual  system,  records  maintained  in 
manila  folders  and  stored  in  filing  cab¬ 
inets. 

Retrievability: 

Records  are  indexed  and  retrieved  by 
social  security  number  or  by  name  of 
the  subject  of  the  Investigation.  The  in¬ 
formation  in  this  record  system  pertains 
to  suspected  violations  and  fraud  investi¬ 
gations.  Cases  may  move  through  several 
levels  of  the  Social  Security  Adminis¬ 
tration  organization  at  the  district,  re¬ 
gional  and/or  central  office  'locations 
during  the  course  of  documenting  a  sus¬ 
pected  fraudulent  situation. 
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Safeguards : 

Records  are  maintained  in  locked  fil¬ 
ing  cabinets  and  are  accessed  only  by 
employees  with  a  job-related  need  for 
the  information. 

Retention  and  disposal : 

Records  may  be  retained  3-6  years 
after  final  disposition  of  the  case.  At 
the  end  of  the  retention  period,  the  rec¬ 
ords  are  destroyed  by  shredding.  (Sup¬ 
plemental  security  income  cases  are 
scheduled  for  6  year  retention,  all 
others  3  years;  once  experience  has 
been  gained  with  the  former  types  of 
cases,  it  may  be  possible  to  reduce  it 
to  3  years.) 

System  manager (s)  and  address: 

Director,  Office  of  Quality  Assurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Director,  Bureau  of  Disability  Insur¬ 
ance,  Baltimore,  Maryland  21241. 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  by  requesting  such  information  in 
writing  from  the  appropriate  program 
service  center  for  retirement  and  sur¬ 
vivors  cases  (see  Appendix  A);  Bureau 
of  Disability  Insurance  for  disability, 
black  lung,  or  Supplemental  Security 
Income  disabled  or  blind  cases;  the  ap¬ 
propriate  Health  Insurance  Regional 
Offices  for  health  insurance  cases  (see 
Appendix  C) ;  or  the  appropriate  Qual¬ 
ity  Assurance  Field  Staff  for  supple¬ 
mental  security  income  cases  (see  Ap¬ 
pendix  D3>.  The  request  should  include 
the  individual’s  name  and  social  security 
number,  any  social  security  number  on 
which  he  has  filed  for  or  received  bene¬ 
fits,  the  type  of  such  claim,  and  current 
claim  status.  An  individual  who  re¬ 
quests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re¬ 
quest  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative’s  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department  Regu¬ 
lations  (45  CFR,  Section  5b.6)  Federal 
Register,  October  8,  1975.  page  47411.) 

Record  access  procedures : 

Per  5  United  States  Code  552a  (k)  (2), 
the  records  in  this  system  are  exempt 
from  access  by  the  individual  named  in 
the  records.  However,  access  to  inlor- 
mation  which  is  a  matter  of  public  rec¬ 
ord  or  documents  furnished  by  the  in¬ 
dividual  will  be  permitted. 

Contesting  record  procedures : 

Same. 

Record  source  categories : 

The  information  contained  in  this 
record  system  is  the  result  of  criminal 


investigation  and  may  be  derived  from 
such  sources  as  the  suspect,  witnesses, 
or  Social  Security  Admins tration  em¬ 
ployees  with  a  knowledge  of  the  case. 

Systems  exempted  from  certain  provisions 
of  the  Act : 

Exemption  of  this  system  to  the  ac¬ 
cess  provisions  is  claimed  under  section 
k(2)  of  the  Privacy  Act  inasmuch  as 
these  records  are  investigatory  materials 
compiled  for  program  (law)  enforce¬ 
ment  in  anticipation  of  a  criminal  pro¬ 
ceeding.  (See  page  47413  of  Federal 
Register  of  10-8-75,  Vol.  40,  No.  196, 
Part  V.) 

SSA  PO  DI  0275.03 

System  name: 

Initial  and  Continuing  Disability  De¬ 
termination  File  HEW  SSA. 

Security  classification : 

None. 

System  location: 

Each  Disability  Determination  Services 
office.  The  name  and  address  for  each 
State  is  shown  in  Appendix  B. 

Categories  of  individuals  covered  by  the 
system : 

Applicants  for  disability  insurance 
and  black  lung  benefits  and  applicants 
for  Supplemental  Security  Income  al¬ 
leging  a  disability  on  whom  the  Disabil¬ 
ity  Determination  Services  had  made  an 
initial  determination  and  all  such  bene¬ 
ficiaries  on  whom  the  Disability  Deter¬ 
mination  Service  has  made  a  determina¬ 
tion  of  continuance  (or  noncontinu¬ 
ance)  of  disability. 

Categories  of  records  in  the  system : 

Name  and  social  security  number  of 
wage  earner,  claimant’s  name  and  ad¬ 
dress,  sex,  date  of  birth,  race,  marital 
status,  number  of  children  (if  applica¬ 
ble),  alleged  onset  date  of  disability, 
diagnosis,  beginning  and  ending  of  pre¬ 
scribed  period  of  disability,  quarters  of 
coverage  under  Social  Security  Act,  basis 
for  determination,  vocational  back¬ 
ground  information,  number  of  years  in 
occupation,  education  level,  reexamina¬ 
tion  date  (if  applicable) ,  and  date  of  ap¬ 
plication.  Also,  name  and  title  of  persons 
making  or  reviewing  the  determination, 
and  certain  administrative  data.  These 
records  are  snap-out  type  forms  having 
multiple  carbon  copies.  One  of  these 
copies,  designated  as  the  “State  Agency 
Copy”  is  retained  by  the  Disability  De¬ 
termination  Service  (formerly  known  as 
State  agencies) . 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301,  30  U.S.C.  923(b)  Sections 
221,  1633,  or  1634  of  the  Social  Security 
Act,  and  42  U.S.C.  421,  1833,  1934  under 
which  each  State  may  enter  into  an 
agreement  with  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  deter¬ 
minations  as  to  disability  with  respect 
to  individuals  within  that  State. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Routine  uses  for  disclosure  may  be  to: 

a.  Disability  Determination  Services 
claims  personnel  after  the  claims  file 
itself  has  left  the  possession  of  the  Dis¬ 
ability  determination  Service,  for  re¬ 
sponding  to  subsequent  inquiries  from 
the  claimant,  a  treating  physician,  or  a 
component  of  the  Social  Security  Ad¬ 
ministration. 

b.  State  Vocational  Rehabilitation  . 
agency  or  State  crippled  children’s  serv¬ 
ice  agency  (or  another  agency  providing 
services  to  disabled  children )  for  the 
consideration  of  rehabilitation  services 
per  42  U.S.C.  422  and  1382d. 

c.  State  audit  agencies  utilizing  this 
information  for  verifying  proper  expend¬ 
iture  of  Federal  funds  by  the  State  in 
support  of  the  Disability  Determination 
Service  (DDS). 

d.  Veterans  Administration  of  infor¬ 
mation  requested  for  purposes  of  deter¬ 
mining  eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information 
with  respect  thereto. 

e.  Railroad  Retirement  Board  for  ad¬ 
ministering  the  Railroad  Unemployment 
Contributions  Act. 

f .  Congressional  offices  from  the  record 
of  an  individual  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Carbon  copies  of  Forms  SSA-831  and 
SSA-833  are  maintained  in  sectionalized 
files. 

Retrievability : 

Filed  by  social  security  number  or 
alphabetically  by  the  claimant  or  bene¬ 
ficiary’s  name  depending  on  Disability 
Determination  Service  preference. 

Safeguards: 

Accessible  only  to  Disability  Determi¬ 
nation  Service  personnel  and  subject  to 
the  restrictions  on  disclosures  under  5 
U.S.C.  552(b)  (6) ,  21  U.S.C.  1175,  42  U.S.C. 
1306. 

Retention  and  disposal: 

May  vary  from  State  to  State  accord¬ 
ing  to  the  preference,  but  generally  each 
State  destroys  its  files  over  a  period  vary¬ 
ing  from  6  months  to  36  months  unless 
held  in  an  inactive  storage  under  security 
measures  for  a  longer  period. 

System  managcr(s)  and  address: 

Assistant  Regional  Commissioner, 
Disability  Insurance,  at  the  address 
shown  in  Appendix  B,  Federal  Register, 
September  20,  1976,  page  41049. 

Notification  procedure: 

Disability  Determination  Services  Ad¬ 
ministrator,  Disability  Determination 
Services,  c/o  State  In  which  the  indi¬ 
vidual  resides  and/or  information  is 
likely  to  be  maintained.  See  Appendix  B, 
Federal  Register,  September  20,  1976, 
page  41049.  Requester  should  furnish 
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Identifying  Information:  name,  social  se¬ 
curity  number,  address.  An  individual 
who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re¬ 
quest  is  made,  designate  in  writing  a  re¬ 
sponsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative’s  discretion.  (These 
notification  and  access  procedures  are  in 
accordance  with  Department  Regula¬ 
tions  (45  CFR,  Section  5b.6)  Federal 
Register,  October  8,  1975,  page  47411.) 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)(2))  Federal  Register,  Oc¬ 
tober  8, 1975,  page  47410.) 

Contesting  record  procedures : 

Contact  the  official  at  the  address  spec¬ 
ified  under  notification  procedures 
above,  and  reasonably  identify  the  record 
and  specify  the  Information  to  be  con¬ 
tested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register, 
October  8,  1975,  page  47411.) 

Record  source  categories : 

These  records  summarize  Information 
contained  in  the  file  Folder,  which  was 
obtained  from  the  individual  or  someone 
acting  on  the  individual’s  behalf  and 
from  the  individual’s  physician,  or  a  phy¬ 
sician  performing  a  consultative  exam¬ 
ination  or  from  hospitals  and  other 
treatment  sources.  - 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

SS.4  HI  INT  0175.04 
System  name: 

Intermediary  Medicare  Claims  Rec¬ 
ords  HEW  SSA. 

Security  classification : 

None. 

System  location : 

Intermediaries  under  contract  to  the 
Social  Security  Administration  (see  Ap¬ 
pendix  C.  Section  3,  Federal  Register, 
September  30,  1976,  page  41053). 

Categories  of  individuals  covered  by  the 
system : 

Recipients  of  Part  A  (hospital  insur¬ 
ance)  Medicare  services. 

Categories  of  records  in  the  system: 

Inpatient  hospital  and  extended  care 
admission  and  other  health  services;  in¬ 
patient  admission  and  billing — Chris¬ 
tian  Science  Sanatorium;  home  health 
agency  report  and  billing,  and  other 
documents  used  to  support  payments  to 
providers  of  service.  These  forms  contain 
the  beneficiary’s  name,  sex.  health  in¬ 
surance  claim  number,  address,  date  of 
birth,  provider  name,  physician’s  name. 


date  of  admission  and  discharge,  other 
health  insurance  and  a  statement  of 
services  rendered. 

Authority  for  maintenance  of  the  system : 

Sections  1816  and  1874  of  Title  XV Ul 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Claimants,  other  than  the  data  sub¬ 
ject,  their  authorized  representatives  or 
representative  payees  to  the  extent  nec¬ 
essary  to  pursue  claims  made  under  title 
XVIII  of  the  Social  Security  Act  (Medi¬ 
care). 

b.  Third-party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual’s  capability  to  manage 
his  affairs  or  his  eligibility  for  or  entitle¬ 
ment  to  benefits  under  the  Medicare  pro¬ 
gram  when: 

(1)  The  individual  is  unable  to  provide 

the  information  being  sought  (an  indi¬ 
vidual  is  considered  to  be  unable  to  pro¬ 
vide  certain  types  of  Information  when 
any  of  the  following  conditions  exist: 
individual  is  Incapable  or  of  questionable 
mental  capability,  cannot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists,  or 
the  custodian  of  the  Information  will  not, 
as  a  matter  of  policy,  provide  it  to  the 
individual) ,  or  » 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual’s  eligi¬ 
bility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for' program  Integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third-party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro¬ 
vided  by  representative  payees  or  payee 
applicants. 

d.  The  Treasury  Department  for  in¬ 
vestigating  alleged  theft,  forgery,  or  un¬ 
lawful  negotiation  of  Medicare  reim¬ 
bursement  checks. 

e.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

f.  The  Department  of  Justice  for  in¬ 
vestigating  and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
secretary,  and  for  investigating  Issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

g.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re¬ 
lating  to  railroad  employment. 

h.  Professional  Standards  Review 
Organization  for  utilization  review 
(PSRO). 


1.  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

j.  Providers  and  suppliers  of  services 
directly  dealing  through  fiscal  interme¬ 
diaries  or  carriers  for  administration  of 
provisions  of  title  XVIII. 

k.  Contractors  under  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

l.  State  welfare  departments  pursuant 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments  for  de¬ 
terminations  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  tor 
medical  insurance  under  Section  1843 
of  the  Social  Security  Act,  and  for  Qual¬ 
ity  control  studies  and  for  determining 
eligibility  of  grants-in-aid  recipients  un¬ 
der  titles  IV  and  XIX  of  the  Social  Se¬ 
curity  Act. 

to.  A  congressional  office  from  the  rec¬ 
ord  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

n.  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

Retrievability : 

The  system  is  indexed  by  health  in¬ 
surance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other  pro¬ 
vider  with  identifying  Information  re¬ 
ceived  from  the  beneficiary  to  establish 
eligibility  for  Medicare  and  document 
and  support  payments  to  providers  by 
the  intermediaries.  The  paid  bills  are 
forwarded  to  the  Social  Security  Admin¬ 
istration,  Bureau  of  Data  Processing, 
Baltimore,  Maryland,  where  they  are 
microfilmed  and  used  to  assist  in  re¬ 
sponding  to  Individual  Inquiries. 

Safeguards : 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel. 

Retention  and  disposal : 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  Federal  Rec¬ 
ords  Center  and  destroyed  after  another 
6  years. 

System  manager  (s)  address: 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure: 

Inquiries  and  requests  for  system  rec¬ 
ords  should  be  addressed  to  the  social  se¬ 
curity  office  nearest  the  requester's  resi¬ 
dence  (see  Appendix  F,  Federal  Register, 
September  20,  1976,  page  41062),  or  to 
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the  Social  Security  Administration,  Bu¬ 
reau  of  Health  Insurance,  Health  Insur¬ 
ance  Inquiries  Branch,  Baltimore, 
Maryland  21235.  The  individual  should 
furnish  his  or  her  health  insurance 
claim  number  and  name  as  shown  on  so¬ 
cial  security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re¬ 
quest  is  made,  designate  in  writing  a  re¬ 
sponsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative’s  discretion.  (These 
notification  and  access  procedures  are  in 
accordance  with  Department  Regula¬ 
tions  (45  CFR,  Section  5b.6)  Federal 
Register,  October  8,  1975,  page  47411.) 

Record  aecess  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)(2))  Federal  Register,  Oc¬ 
tober  8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec¬ 
ord  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis¬ 
ter,  October  8, 1975,  page  47411.) 

Record  source  categories: 

The  identifying  information  con¬ 
tained  in  these  records  is  obtained  by 
the  provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

SSA  HI  CAR  0175.05 
System  name : 

Carrier  Medicare  Claims  Records  HEW 
SSA. 

Security  classification : 

None. 

System  location : 

Carriers  under  contract  to  Social  Se¬ 
curity  Administration  (See  Appendix  C, 
section  4,  Federal  Register,  September  20, 
1976,  page  41056). 

Categories  of  individuals  covered  by  the 
system : 

Recipients  of  Part  B  (Supplementary 
Medical)  Medicare  benefits. 

Categories  of  records  in  the  system : 

Request  for  Payment;  Provider  Billing 
for  Patient  Services  by  Physician;  Pre¬ 
payment  Plan  for  Group  Medicare  Prac¬ 
tices  Dealing  through  a  Carrier;  Request 
for  Claim  Number  Verification;  Pay¬ 
ment  Record  Transmittal;  Statement  of 
Person  Regarding  Medicare  Payment 
for  Medical  Services  Furnished  De¬ 


ceased  Patient;  Report  of  Prior  Period 
of  Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries  re¬ 
quired  to  support  payments  to  physi¬ 
cians  and  other  suppliers  of  Part  B 
Medicare  services. 

Authority  for  maintenance  of  the  system: 

Sections  1842  and  1874  of  title  XVIH 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 

'  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Routine  uses  for  disclosure  may  be  to: 

a.  Claimants,  other  than  the  data  sub¬ 
ject,  their  authorized  representatives  or 
representative  payees  to  the  extent  nec¬ 
essary  to  pursue  claims  made  under  title 
XVIII  of  the  Social  Security  Act  (Medi¬ 
care). 

b.  Third-party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual’s  capacity  to  manage 
his  affairs  or  Jiis  eligibility  for  or  entitle¬ 
ment  to  benefits  under  the  Medicare 
program  when: 

(1)  The  individual  is  unable  to  provide 
the  information  being  sought  (an  indi¬ 
vidual  is  considered  to  be  unable  to  pro¬ 
vide  certain  types  of  information  when 
any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists, 
or  the  custodian  of  the  information  will 
not,  as  a  matter  of  policy,  provide  it  to 
the  individual) ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual’s  eligi¬ 
bility  to  benefits  under  the  Medicare  pro¬ 
gram;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third-party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro¬ 
vided  by  representative  payees  or  payee 
applicants. 

d.  The  Treasury  Department  for  in¬ 
vestigation  alleged  theft,  forgery,  or  un¬ 
lawful  negotiation  of  Medicare  reim¬ 
bursement  checks. 

e.  The  United  Staes  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

f.  The  Department  of  Justice  for  in¬ 
vestigating  and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees, 
or  violation  of  civil  rights. 

g.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acte  re¬ 
lating  to  railroad  employment. 


h.  Professional  Standards  Review  Or¬ 
ganization  for  utilization  review 
(P8RO). 

I.  State  Licensing  Boards  for  review  of 
unethical  practices  or  nonprofessional 
conduct. 

J.  Providers  and  suppliers  of  services 
directly  dealing  through  fiscal  interme¬ 
diaries  or  carriers  for  administration  of 
provisions  of  the  title  XVIH. 

k.  Contractors  under  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

l.  State  welfare  departments  pursuant 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments  for  de¬ 
terminations  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843 
of  the  Social  Security  Act,  and  for  qual¬ 
ity  control  studies  and  for  determining 
eligibility  of  grants-in-aid  recipients  un¬ 
der  titles  IV  and  XIX  of  the  Social  Se¬ 
curity  Act. 

m.  A  congressional  office  from  the  rec¬ 
ord  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

n.  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility  con¬ 
siderations. 

Policifs  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispo— 
ing  of  records  in  the  system: 

■Storage : 

Records  maintained  on  paper. 

Rrtrievability : 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  the  car¬ 
riers  to  determine  amount  of  and  entitle¬ 
ment  to  Part  B  benefits.  The  bills  are 
retained  by  the  carriers.  The  record  is 
also  used  to  update  the  Part  B  Physi¬ 
cian/Supplier  25,000  listing.  Disclosures 
of  physician’s  customary  charge  data  are 
made  to  state  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
charges  and  payments. 

Safeguards: 

Unauthorized  personnel  are  denied  ac¬ 
cess  to  the  records  area.  Disclosure  is 
limited. 

Retention  and  disposal: 

Close  out  at  the  end  of  the  calendar 
year  in  which  paid,  two  additional  years, 
transferred  to  Federal  Records  Center 
and  destroy  after  another  two  years. 

System  manager (s)  and  address: 

Director,  Bureau  of  Health  Insurance. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

Notification  procedure : 

Inquiries  and  requests  for  system  rec¬ 
ords  should  be  addressed  to  the  most  con¬ 
venient  social  security  office  or  to  Social 
Security  Administration,  Bureau  of 
Health  Insurance,  Health  Insurance  In- 
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quiries  Branch.  Baltimore,  Maryland 
21235.  The  Individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  as  shown  on  social  security  records. 
An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  con¬ 
tents  at  the  representative’s  discretion. 
(These  notification  and  access  proce¬ 
dures  are  in  accordance  with  Depart¬ 
ment  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8.  1975,  page 
47411.). 

Record  access  procedures : 

The  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from  the  most 
convenient  social  security  office  or  from 
Social  Security  Administration,  Bureau 
of  Health  Insurance,  Health  Insurance 
Inquiries  Branch,  Baltimore,  Maryland 
21235. 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec¬ 
ord  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis¬ 
ter,  October  8,  1975,  page  47411.) . 

Record  source  categories : 

The  data  contained  in  these  records 
is  furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is  pro¬ 
vided  to  the  physician  by  the  individual. 
The  physician  then  adds  the  medical  in¬ 
formation  and  submits  the  bill  to  the 
carrier  for  payment. 

Systems  c\em  p*ed  from  certain  pro\  is  ions 
of  die  act: 

None. 

SSA  PO  RSI  0175.06 
•System  name: 

Claims  Folders  and  Post- Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration  Bene¬ 
fits  HEW  SSA. 

Security  class : 

None. 

System  location : 

Retirement  and  Survivors  Insurance 
Claims;  Claims  folders  are  maintained 
primarily  in  the  Retirement  and  Sur¬ 
vivors  Insurance  Program  Service  Cen¬ 
ters  and  the  Division  of  International 
Operations  (see  Appendix  A) .  Disability 
Insurance  Claims;  Bureau  of  Disability 
Insurance  (see  Appendix  B)  or  Division 
of  International  Operations  (see  Appen¬ 
dix  A),  Black  Lung  Claims;  Bureau  of 
Disability  Insurance  (see  Appendix  B). 
Supplemental  Security  Income  Claims: 
Claims  for  benefits  based  on  age — Re¬ 
tirement  and  Survivors  Insurance  Pro¬ 
gram  centers  (see  Appendix  A).  Claims 
for  Disability  or  Blind  Benefits — Bureau 


of  Disability  Insurance  (see  Appendix 
B> .  In  addition,  claims  folders  are  trans¬ 
ferred  to  numerous  other  locations 
throughout  the  Social  Security  Admin¬ 
istration.  and  infrequently  may  be  tem¬ 
porarily  transferred  to  other  Federal 
agencies  (Department  of  Justice,  or 
Office  of  the  General  Counsel,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare).  The  disability  claims  folders  are 
also  transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation 
determinations  (see  Appendix  B>.  The 
claims  folders  are  generally  set  up  in  dis¬ 
trict  or  branch  offices  when  claims  for 
benefits  are  filed.  They  are  retained  there 
until  all  development  has  been  com¬ 
pleted.  then  are  transferred  to  the  ap¬ 
propriate  reviewing  office  as  set  out 
above.  Supplemental  security  income 
claims  folders  are  held  In  district  or 
branch  offices  pending  establishment  of 
a  payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  the  reviewing  office.  For  district  or 
branch  office  Information,  see  Appen¬ 
dix  F.  Appendixes  A,  B,  and  F  were  last 
published  In  the  Federal  Register  on 
September  20.  1976,  volume  41,  number 
183,  page  410481T. 

Categories  of  iraiivWksaU  ioi  rird  by  the 
system t: 

Claimants  for  retirement,  survivors, 
disability,  health  insurance,  or  black  lung 
benefits  or  supplemental  security  Income 
payments. 

Categories  of  records  in  the  system : 

The  claims  folder  is  established  when  a 
claim  for  benefits  is  filed.  It  contains  ap¬ 
plications  for  benefits,  earnings  record 
information  established  and  ihaintained 
by  the  Social  Security  Administration, 
documents  supporting  factors  of  entitle¬ 
ment  and  continuing  eligibility,  payment 
documentation,  and  correspondence  to 
and  from  claimants  and/or  representa¬ 
tives.  It  may  also  contain  data  collected 
as  a  result  of  inquiries  or  complaints; 
and  evaluation  and  measurement  study 
of  effectiveness  of  claims  policies.  Sepa¬ 
rate  files  may  be  maintained  of  certain 
actions  which  are  entered  directly  into 
the  computer  processes.  These  relate  to 
report  of  changes  of  address,  work  status, 
and  other  post-adjudicative  reports. 

Authority  for  maintenance  of  the  system: 

Payment  of  benefits  Is  directed  by  the 
following  sections:  Section  202(a)-(l) , 
223,  226,  228,  and  1611  o I  the  Social 
Security  Act  and  Section  411  of  the  Fed¬ 
eral  Coal  Mine  and  Health  Safety  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  nsor 
and  the  purposes  of  such  use 

-Routine  uses  for  disclosure  may  be  to: 

a.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the  in¬ 
formation  pertains)  in  situations  where 
the  party  to  be  contacted  has.  or  is  ex¬ 
pected  to  have,  information  relating  to 
the  individual’s  capability  to  manage  his 
affairs  or  his  eligibility  for  or  entitle¬ 


ment  to  benefits  under  the  social  security 
program  when: 

<1)  The  individual  is  unable  to  pro¬ 
vide  the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  Is  incapable  or  of  ques¬ 
tionable  mental  capability,  cannot  read 
or  write,  cannot  afford  the  cost  of  obtain¬ 
ing  the  information,  a  language  barrier 
exists,  or  the  custodian  of  the  informa¬ 
tion  will  not,  as  a  matter  of  policy,  pro¬ 
vide  it  to  the  Individual) .  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual’s  eligi¬ 
bility  to  benefits  under  a  social  security 
program:  the  amount  of  a  benefit  pay¬ 
ment;  any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program  in¬ 
tegrity,  or  for  quality  appraisal,  or  evalu¬ 
ation  and  measurement  system  activities. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  Information  pro¬ 
vided  by  representatives  payees  or  payee 
applicants. 

c.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  an  Individual 
which  is  adverse  to  the  person  on  the 
rolls;  that  is: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay¬ 
ments  to  the  individual (s)  on  the  rolls; 
only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

d.  Employers  or  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  social  security  tax  pur¬ 
poses  only. 

e.  The  Treasury  Department  for  col¬ 
lecting  social  security  taxes  or  as  other¬ 
wise  pertinent  to  tax  and  benefit  pay¬ 
ment  provisions  of  the  Social  Security 
Act  (including  social  security  number 
verification  services),  for  investigating 
alleged  theft,  forgery,  or  unlawful  nego¬ 
tiation  of  social  security  checks,  and  far 
purposes  of  garnishment  to  provide  child 
support  or  alimony  in  accordance  with  a 
properly  executed  garnishment  action  in 
accordance  with  47  U.S.C.  659. 

f .  The  United  States  Postal  Service  for 
Investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Department  of  Justice  for  in¬ 
vestigating  and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans’  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  In  foreign 
countries  through  facilities  and  services 
cf  those  agencies. 

i.  The  Railroad  Retirement  Board  for 
administering  provtaons  of  the  Railroad 
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Retirement  and  Social  Security  Act  re¬ 
lating  to  railroad  employment  and  for 
administering  the  Railroad  Unemploy¬ 
ment  Insurance  Act. 

j.  The  Veterans’  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412  (special  payments  to  certain  sur¬ 
vivors  of  uninsured  persons  who  die  after 
1956  while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con¬ 
nected  disability  incurred  after  Septem¬ 
ber  15,  1940). 

k.  The  Department  of  Labor  for  ad¬ 
ministering  provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

l.  The  Bureau  of  Census  when  it  per¬ 
forms  as  a  collecting  agent  or  data  proc¬ 
essor  for  research  and  statistical  pur¬ 
poses  directly  relating  to  the  Social  Se¬ 
curity  Act. 

m.  The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings. 

n.  The  Civil  Service  Commission  for 
study  of  the  relationship  of  civil  service 
annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust 
fund. 

o.  State  social  security  administrators 
for  administration  of  agreements  pur¬ 
suant  to  section  218  (State  and  local) . 

p.  State  welfare  Departments  for  ad¬ 
ministering  Sections  205(c)  (2)  (B)  (i) 
(II)  and  402(a)  (25)  of  the  Social  Secu¬ 
rity  Act  requiring  information  about  as¬ 
signed  social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro¬ 
gram  purposes  only. 

q.  State  Welfare  Department  pursuant 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  payments,  for  de¬ 
terminations  of  eligibility  for  Medicaid 
per  section  1634,  for  enrollment  of  wel¬ 
fare  recipients  for  medical  insurance  un¬ 
der  Section  1843  of  the  Social  Security 
Act,  for  quality  control  studies  and  de¬ 
termining  eligibility  of  grants-in-aid  re¬ 
cipients  under  Titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  conducting 
independent  quality  assurance  reviews  of 
supplemental  security  income  recipient 
records,  provided  that  the  agreement  for 
Federal  administration  of  the  supple¬ 
mentation  provides  for  such  an  inde¬ 
pendent  review. 

r.  State  Vocational  Rehabilitation 
agency,  or  State  crippled  children’s  serv¬ 
ice  agency  (or  another  agency  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  42  U.S.C.  422  and  1382  d. 

s.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

t.  Professional  Standards  Review  Or¬ 
ganizations  (PSRO)  and  State  Licensing 
Boards  for  review  of  unethical  practices 
or  nonprofessional  conduct  as  provided 
in  section  1165. 

u.  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal  inter¬ 
mediaries  or  carriers  for  administration 
of  provisions  of  title  XVlil. 


v.  Private  medical  and  vocational  con¬ 
sultants  for  use  in  making  preparation 
for,  or  evaluating  the  results  of,  consulta¬ 
tive  medical  examinations  or  vocational 
assessments  which  they  were  engaged  to 
perform  by  the  Social  Security  Adminis¬ 
tration  or  a  State  agency  acting  in  ac¬ 
cord  with  sections  221  or  1633. 

w.  Energy  Research  and  Development 
Administration  for  their  study  of  the 
long-term  effects  of  low-level  radiation 
exposure. 

x.  Specified  business  and  other  com¬ 
munity  members  and  Federal,  State,  and 
local  agencies  for  verification  of  eligibil¬ 
ity  for  benefits  under  section  1631(e) . 

y.  Institutions  or  facilities  approved 
for  treatment  of  drug  addicts  or  alco¬ 
holics  as  a  condition  of  the  individual’s 
eligibility  for  payment  under  section 
161  le  and  as  authorized  by  regulations 
issued  by  the  Special  Action  Office  for 
Drug  Abuse  Prevention. 

z.  Contractors  under  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

aa.  Applicants,  claimants,  prospective 
applicants  or  claimants,  other  than  the 
data  subject,  their  authorized  represent¬ 
ative  or  representative  payees  to  the  ex¬ 
tent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene¬ 
fit  payments. 

bb.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  the  individual. 

cc.  State  audit  agencies  for  verifying 
proper  expenditures  of  Federal  funds  by 
the  State  in  support  of  the  Disability 
Determination  Service  (DDS) . 

dd.  The  Veterans  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other  informa¬ 
tion  with  respect  thereto. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system : 

Storage  s 

Claims  folders  are  maintained  in  file 
cabinets  by  service  area  as  set  out  in 
Location  above. 

Retrievability : 

Filed  in  numerical  sequence  by  social 
security  number.  The  folders  are  used 
throughout  the  Social  Security  Adminis¬ 
tration  for  the  purposes  of  determining, 
organizing,  and  maintaining  documents 
for  making  normal  determinations  as  to 
eligibility  to  benefits,  the  amount  of 
benefits,  reviewing  containing  documents 
for  making  normal  administrative  re¬ 
view  processes,  and  to  ensure  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement  The  folder  may  be 
referred  to  State  Disability  Determina¬ 
tion  Sections  or  Vocational  Rehabilita¬ 
tion  Agencies  in  disability  cases.  They 
may  also  be  used  for  quality  review,  eval¬ 
uation,  and  measurement  studies,  and 
other  statistical  and  research  purposes. 


The  claims  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (black  lung) .  Data  are  used  to  pro¬ 
duce  and  maintain  the  master  benefici¬ 
ary  record  system  (see  Systems  Notice) 
which  is  the  automated  payment  system 
for  retirement,  survivors,  and  disability 
benefits;  the  supplemental  security  in¬ 
come  automated  system  for  the  aged, 
blind,  and  disabled  payments;  the  black 
lung  payment  process  for  black  lung 
claims;  and  the  Health  Insurance  and 
Billing  and  Collection  Master  record  sys¬ 
tem  for  Hospital  and  supplementary 
medical  (medicare)  insurance  benefits. 

Tsis  paper  file  is  controlled  by  the 
Social  Security  Administration  Claims 
Control  System  while  the  claim  is  pend¬ 
ing  development  for  adjudication  in  the 
district  or  branch  office,  and  by  the  Case 
Control  System  once  the  folder  has  been 
transferred  to  the  reviewing  office  (pro¬ 
gram  centers,  Division  of  International 
Operations,  or  the  Bureau  of  Disability 
Insurance) . 

Safeguards : 

Claims  folders  are  protected  through 
limited  access  to  Social  Security  Admin¬ 
istration  records,  limited  employee  access 
to  need  to  know.  All  employees  are  in¬ 
structed  in  Social  Security  Administra¬ 
tion  confidentiality  rules  as  a  part  of 
their  initial  orientation  training. 

Retention  and  disposal : 

The  claims  folder  is  maintained  in  the 
reviewing  office  until  the  social  security 
number  becomes  inactive  (no  one  is  en¬ 
titled  to  benefits) .  It  is  then  transferred 
for  storage  to  the  Federal  Archives  and 
Records  Center  to  await  destruction 
based  on  predetermined  destruction 
dates;  5-year  retention-no  record  of  sur¬ 
viving  potential  beneficiaries;  20-year 
retention-withdrawn  claims,  claims  dis¬ 
allowed  or  lump-sum  death  payments 
only;  and  55-year  retention-potential 
future  claimants  indicated  in  the  file. 
When  a  subsequent  claim  is  filed  on  the 
social  security  number  the  claim  is  re¬ 
called  from  the  Records  Center.  Simi¬ 
larly,  the  claims  files  may  be  recalled 
from  the  Records  Center  at  any  time  by 
the  Social  Security  Administration  as 
necessary  in  the  administration  of  the 
social  security  programs. 

System  manager (s)  and  address: 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,  6401  Security  Bou¬ 
levard,  Baltimore,  Maryland  21235. 

Director,  Bureau  og  Supplemental  Se¬ 
curity  Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Director,  Bureau  of  Disability  Insur¬ 
ance,  6401  Security  Boulevard,  Balti¬ 
more,  Maryland  21235. 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

Notification  procedure : 

Contact  the  most  convenient  social  se¬ 
curity  office  (see  Appendix  F  for  address 
and  telephone  information). 
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An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall, 
at  the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative’s  discre¬ 
tion.  (These  notifications  and  access 
procedures  are  in  accordance  with  De¬ 
partment  Regulations  (45  CPR  5b.6) 
Federal  Register,  October  8,  1975.  page 
47410.) 

Record  access  procedures: 

In  order  to  find  out  if  this  system  con¬ 
tains  information  about  him,  an  indi¬ 
vidual  may  contact  the  most  convenient 
social  security  office  in  person  or  in 
writing.  The  inquirer  should  provide  his 
name,  social  security  number,  identify 
the  type  of  claim  he  filed  (retirement, 
survivors,  disability,  health  insurance, 
black  lung,  special  minimum  payments, 
or  supplemental  security  income)  (if 
more  than  one  claim  was  filed,  each 
should  be  identified) ;  whether  he  is  or 
has  been  receiving  benefits;  whether  pay¬ 
ments  are  being  received  under  his  own 
social  security  number,  and  if  not,  the 
name  and  social  security  number  under 
which  received;  if  benefits  have  not 
been  received,  the  approximate  date 
and  place  the  claim  was  filed;  and  his 
return  address  or  his  telephone  number. 

Contesting  record  procedures : 

If  upon  review  of  the  record,  the  in¬ 
dividual  wishes  to  contest  any  part  of  it, 
he  may  do  so  at  the  same  office  where  he 
accessed  the  record.  Contact  the  official 
at  the  address  specified  under  notifica¬ 
tion  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  in¬ 
formation  to  be  contested.  (These  pro¬ 
cedures  are  in  accordance  with  Depart¬ 
ment  Regulations  (45  CFR,  Sec.  5b.7, 
Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories : 

This  information  is  obtained  from 
the  claimants,  accumulated  by  the  Social 
Security  Administration  from  reports  of 
employers  or  self-employed  individuals, 
various  local,  State,  and  Federal  agen¬ 
cies,  claimant  representatives  and  other 
sources  to  support  factors  of  entitle¬ 
ment  and  continuing  eligibilities. 

Systems  exempted  from  certain  provisions 
of  the  Act : 

None. 

SSA  PO  RSI  0275.05 
System  name : 

Master  Beneficiary  Record  HEW  SSA. 
Security  classification: 

None. 

System  location : 

Bureau  of  Data  Processing,  6401  Secu¬ 
rity  Boulevard,  Baltimore,  Maryland 
21235. 


NOTICES 

Categories  of  individuals  covered  by  the 
system : 

All  social  security  beneficieries  cur¬ 
rently  entitled  to  receive  retirement, 
survivors,  disability,  and  special  mini¬ 
mum  social  security  benefits;  records  for 
beneficiaries  whose  entitlement  has  been 
terminated  because  of  a  termination 
event  as  defined  in  the  Social  Security 
Act;  and  denied  and  disallowed  cases. 

The  master  beneficiary  data  contains 
data  applicable  to  all  beneficiaries 
maintained  on  the  record  within  a  par¬ 
ticular  account  and  reflects  the  social  se¬ 
curity  number  under  which  benefits  are 
awarded,  the  primary  insurance  amount 
(insured)  or  quarters  of  coverage  re¬ 
quired  and  earned  (uninsured) ;  provides 
information  regarding  benefit  computa¬ 
tion,  insured  status,  use  of  railroad  or 
military  credits,  and  information  for 
statistical  and  control  purposes;  con¬ 
tains  the  effective  date  of  onset  of  dis¬ 
ability  for  disability  cases  or  date  and 
proof  of  death  for  death  cases;  contains 
information  pertinent  to  all  benefici¬ 
aries  receiving  payment  on  the  record 
and  the  name  and  address  (including 
ZIP  Code)  of  the  payee,  the  servicing 
social  security  district  office  code  and  the 
amount  of  the  monthly  check  payable; 
reflects  any  special  status  of  a  payment 
being  made;  contains  statistical  and 
identifying  information  for  each  indi¬ 
vidual  on  the  record  such  as  the  benefi¬ 
ciary  subscript,  beneficiary  name,  date 
of  birth,  date  of  entitlement,  sex,  race, 
and  benefit  payment  status;  contains  in¬ 
formation  for  those  beneficiaries  en¬ 
rolled  in  the  health  or  supplemental 
medical  insurance  provision  of  the  So¬ 
cial  Security  Act;  contains  information 
relating  to  annual  reports  of  earnings, 
representative  payee  data,  and  cross- 
reference  data  pertinent  to  any  other 
account  on  which  the  beneficiary  may  be 
entitled  to  benefits;  and  a  chronological 
sequence  of  payment  history  for  each 
beneficiary.  The  records  may  be  in  the 
following  form.  Master  Beneficiary  Rec¬ 
ord  Computer  File;  Online  Data  Base 
(Query  and  Response) ;  Various  Micro¬ 
form  Files  as  follows:  Master  File — a 
master  record  in  account  number  order. 
Alpha  File — an  alphebetic  list  of  bene¬ 
ficiaries,  Transaction  File — monthly  sup¬ 
plement  (accretions,  deletions,  and 
changes)  to  the  master  file,  in  account 
number  order.  Offline  Query  and  Re¬ 
sponse,  Treasury  Payment  Tape  Files 
and  Related  Transaction  Files,  Various 
One-Time  Work  Tape  Files  used  in  com¬ 
puter  sorting  of  records  and  in  subsys¬ 
tems  processing  of  the  master  beneficiary 
records.  After  use  they  are  returned  to 
stock.  Payment  Reference  Listing. 
Authority  for  maintenance  of  the  system: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202a-i,  223, 
226,  228,  and  1611  of  the  Social  Security 
Act. 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Applicants  or  claimants,  prospective 
applicants  or  claimants,  other  than  the 
data  subject,  their  authorized  represen¬ 
tatives  or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene-: 
fit  payments. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual’s  capability  to  manage 
his  affairs  or  his  eligibility  for  or  entitle¬ 
ment  to  benefits  under  the  social  security 
programs  when : 

( 1  >  The  individual  is  unable  to  provide 
the  information  being  sought  (an  indi¬ 
vidual  is  considered  to  be  unable  to  pro¬ 
vide  certain  types  of  information  when 
any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
information,  a  language  barrier  exists, 
or  the  custodian  of  the  information  will 
not,  as  a  matter  of  policy,  provide  it  to 
the  individual) ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual’s  eligibil¬ 
ity  to  benefits  under  a  social  security  pro¬ 
gram;  the  amount  of  a  benefit  payment; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro¬ 
vided  by  representative  payees  or  payee 
applicants. 

d.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another  individ¬ 
ual  which  is  adverse  to  the  person  on  the 
rolls: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay¬ 
ments  to  the  individual(s)  on' the  rolls; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

e.  The  Treasury  Department  for  col¬ 
lecting  social  security  taxes  or  as  other¬ 
wise  pertinent  to  tax  and  benefit  pay¬ 
ment  provisions  of  the  Social  Security 
Act  (including  social  security  number 
verification  services)  and  for  investigat¬ 
ing  alleged  theft,  forgery,  or  unlawful 
negotiation  of  social  security  checks. 

f .  The  United  States  Postal  Service  for 
Investigating  alleged  forgery  or  theft  of 
social  security  checks. 
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NOTICES 


g.  The  Department  of  Justice  for  in* 
vestigating  and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  Hie  Department  of  State  and  the 
Veterans’  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  in  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

i.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re¬ 
lating  to  railroad  employment  and  for 
administering  the  Railroad  Unemploy¬ 
ment  Insurance  Act. 

j.  The  Veterans’  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412  (special  payments  to  certain  sur¬ 
vivors  of  uninsured  persons  who  die  after 
1956  while  on  active  duty,  active  duty  for 
training,  or  inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con¬ 
nected  disability  incurred  after  Septem¬ 
ber  15,1940). 

k.  The  Bureau  of  Census  when  it  per¬ 
forms  as  a  collecting  agent  or  data  proc¬ 
essor  for  research  and  statistical  pur¬ 
poses  directly  relating  to  the  Social  Secu¬ 
rity  Act. 

l.  The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earning. 

m.  The  Civil  Sevice  Commission  for 
the  study  of  the  relationship  of  civil  serv¬ 
ice  annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust  fund. 

n.  State  social  security  administrators 
for  administration  of  agreements  pursu¬ 
ant  to  section  218  (State  and  local). 

o.  State  Welfare  Departments  for  ad¬ 
ministering  Sections  205(c)  (2)  (B)  (i) 
(IT)  and  402(a)  (25)  of  the  Social  Secu¬ 
rity  Act  requiring  information  about  as¬ 
signed  social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro¬ 
gram  purposes  and  for  determining  a 
recipient’s  eligibility  under  the  AFDC 
and  Medicaid  programs. 

p.  Energy  Resources  Development  Ad¬ 
ministration  for  their  study  of  the  long¬ 
term  effects  of  low-level  radiation  ex¬ 
posure.  (See  also  45  CFR,  Part  5b) . 

q.  A  congressional  office  for  the  rec¬ 
ord  of  an  individual  in  response  to  an  in¬ 
quiry  from  the  congressional  office  made 
at  the  request  of  that  individual. 

r.  Contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  the  Social  Security  Adminis¬ 
tration  for  the  performance  of  research 
and  statistical  activities  directly  relating 
to  the  Social  Security  Act. 

s.  Veterans  Administration  of  infor¬ 
mation  requested  for  purposes  of  deter¬ 
mining  eligibility  for  or  amount  of  VA 
benefits  or  verifying  other  information 
with  respect  thereto. 


Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage  s 

Magnetic  tape,  magnetic  disk,  micro¬ 
film,  and  paper. 

Retrievability : 

Based  on  social  security  number  on 
magnetic  tape,  microfilm  readers  and 
printers,  listings,  and  online  computer 
terminals.  Master  beneficiary  record 
data  are  used  by  a  broad  range  of  social 
security  employees  for  responding  to  in¬ 
quiries,  generating  followups  on  benefi¬ 
ciary  reporting  events,  computer  excep¬ 
tion  processing,  statistical  studies,  con¬ 
version  of  benefits,  and  to  generate  pay¬ 
ment  records  -for  Treasury.  Data  are 
channelled  from  this  system  to  State 
Welfare  Department’s,  with  consent  of 
the  individual,  for  Aid  to  Families  with 
Dependent  Children  program  purposes; 
and  data  are  received  from  States  re¬ 
garding  health  insurance  third  party 
premium  payment/buy-in  information. 

Safeguards : 

All  magnetic  tapes  and  discs  are  within 
an  enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this  enclosure 
must  have  special  badges  which  are  is¬ 
sued  only  to  authorized  personnel.  All 
microfilm  and  paper  files  are  accessible 
only  by  authorized  personnel  with  a  need 
to  know.  For  computerized  records, 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual  agree¬ 
ments)  ,  systems  securities  are  estab¬ 
lished  in  accordance  with  Departmen¬ 
tal  standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards  in¬ 
clude  a  lock/unlock  passwork  system, 
exclusive  use  of  leased  telephone  lines,  a 
terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Retention  and  disposal : 

Magnetic  tape  records  are  used  to  up¬ 
date  the  disc  files  and  then  are  retained 
up  to  90  days;  the  majority  of  mag¬ 
netic  tape  reels  are  erased  and  returned 
to  stock  after  processing  is  completed, 
while  the  disc  files  are  continuously  up¬ 
dated  and  retained  indefinitely.  Micro¬ 
film  is  disposed  of  by  shredding  after 
periodic  replacement  of  a  complete  file. 
Paper  records  are  usually  destroyed 
after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder,  in  which  case  they  are  retained 
therein  indefinitely  (see  notices  for 
claims  folders  and  post-adjudicative 
records  of  applicants  and  beneficiaries 
for  social  security  benefits) . 

System  manager (s)  and  address: 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,'’  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 


Notification  procedure : 

Contact  the  most  convenient  social 
security  office  (see  Appendix  F).  The 
social  security  claim  number  (social 
security  number  plus  alphabetic  sym¬ 
bols)  ,  and  name  and  address  must  be 
furnished  with  proper  identification.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative’s  discre¬ 
tion.  (These  notification  and  access  pro¬ 
cedures  are  in  accordance  with  Depart¬ 
ment  Regulations  (45  CFR,  Section 
5b.6)  Federal  Register,  October  8,  1975, 
page  47411.). 

Record  access  procedures: 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)  (2) )  Federal  Reoister,  Oc¬ 
tober  8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec¬ 
ord  and  specify  the  Information  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register. 
October  8,  1975,  page  47411.) 

Record  source  categories : 

The  information  for  the  master  bene¬ 
ficiary  record  comes  primarily  from  the 
claims  folder  and/or  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for  bene¬ 
fits,  via  the  application  form  and  neces¬ 
sary  proofs,  and  during  the  period  of 
entitlement  when  notices  of  events  such 
as  changes  of  address,  work,  marriage, 
are  given  the  Social  Security  Adminis¬ 
tration  by  the  beneficiary;  from  States 
regarding  health  insurance  buy-in  cases. 

Systems  exempted  from  certain  provisions 
of  die  act : 

None. 

SSA  PO  SSI  0175.0S 
System  name: 

Supplemental  Security  Income  Rec¬ 
ord  HEW  SSA. 

Security  class : 

None. 

System  location : 

Bureau  of  Data  Processing,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235,  District  Offices,  Branch  Offices 
and  BSSI  Regional  Offices,  (See  Appen¬ 
dixes  D  and  F  in  the  Federal  Register, 
September  20,  1976,  pages  41058  IT,  and 
pages  41062  ff.) 
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Categories  of  individuals  covered  by  the 
system :  ' 

This  file  contains  a  record  for  each 
aged,  blind,  or  disabled  Individual  who 
has  applied  for  supplemental  security 
income  payments. 

Categories  of  records  in  the  system : 

This  file  contains  data  regarding  eligi¬ 
bility,  citizenship,  residence,  eligibility 
for  other  benefits,  alcoholism  or  drug  ad¬ 
diction  data  (if  applicable) ,  income  data, 
resources,  payment  amounts  and  living 
arrangements  for  all  persons  who  have 
applied  for  SSI  payments. 

Authority  for  maintenance  of  the  system: 

Section  1631  of  title  XVI  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  from  this  file  is  used  by 
the  Treasury  Department  to  prepare 
supplemental  security  income  benefit 
checks,  and  by  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplement.  Minimum  infor¬ 
mation  necessary  to  identify  SSI  appli¬ 
cants  and  recipients  to  the  following 
Federal  and  State  agencies  for  their  use 
in  preparing  information  for  verifica¬ 
tion  of  eligibility  for  benefits  under 
section  1631(e):  Bureau  of  Indian  Af¬ 
fairs;  Civil  Service  Commission;  Depart¬ 
ment  of  Agriculture;  Department  of 
Labor;  Immigration  and  Naturalization 
Service;  Internal  Revenue  Service;  Rail¬ 
road  Retirement  Board;  State  Pension 
Funds;  State  Welfare  Offices;  State 
Workmen’s  Compensation;  Department 
of  Defense;  United  States  Coast  Guard; 
and,  Veterans  Administration.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re¬ 
sponse  to  an  inquiry  from  the  congres¬ 
sional  office  made  at  the  request  of  that 
individual;  State  Vocational  Rehabili¬ 
tation  agency,  or  State  crippled  chil¬ 
dren’s  agency  (or  another  agency  pro¬ 
viding  services  to  disabled  children) 
for  the  consideration  of  rehabilitation 
services  per  42  U.S.C.  422  and  1382d; 
Contractors  under  contract  to  the  Social 
Security  Administration  or  under  con¬ 
tract  to  another  agency  with  funds  pro¬ 
vided  by  the  Social  Security  Adminis¬ 
tration  for  the  performance  of  research 
and  statistical  activities  directly  relat¬ 
ing  to  the  Social  Security  Act;  State 
audit  agencies  for  auditing  State  sup¬ 
plementation  payments  and  Medicaid 
eligibility  consideration.  The  Veterans 
Administration  of  information  requested 
for  purposes  of  determining  eligibility 
for  or  amount  of  V A  benefits  or  verifying 
other  information  with  respect  thereto; 
the  Railroad  Retirement  Board  for  ad¬ 
ministering  the  Railroad  Unemployment 
Insurance  Act. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Magnetic  Tape,  microfiche. 


Retrievabilitv : 

Magnetic  tape  and  Microfiche  indexed 
by  social  security  number.  Supplemental 
security  income  records  begin  in  the  so¬ 
cial  security  district  office  where  an  in¬ 
dividual  files  an  application  for  supple¬ 
mental  security  income  payments.  This 
application  contains  data  which  may  be 
used  to  prove  the  identity  of  the  appli¬ 
cant,  determine  his  eligibility  for  SSI 
payments  and  in  cases  where  eligibility  is 
determined,  to  compute  the  amount  of 
the  payment.  Information  from  the  ap¬ 
plication  in  addition  to  data  used  inter¬ 
nally  to  control  and  process  SSI  cases  is 
used  to  create  the  Supplemental  Security 
Income  Record.  The  Supplemental  Secu¬ 
rity  Income  Record  is  also  used  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual.  In 
addition,  statistical  data  is  derived  from 
the  Supplemental  Security  Income  Rec¬ 
ord  for  actuarial  and  management  infor¬ 
mation  purposes. 

Safeguards : 

All  magnetic  tapes  are  within  an  en¬ 
closure  attended  by  security  guards.  Any¬ 
one  entering  or  leaving  that  enclosure 
must  have  special  badges  which  are  only 
issued  to  authorized  personnel.  All  au¬ 
thorized  personnel  having  access  to  the 
magnetic  tape  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  The  micro¬ 
fiche  are  stored  in  locked  cabinets. 

Retention  and  disposal : 

Original  Input  transaction  tapes  re¬ 
ceived  which  contain  Initial  claims  and 
posteligibility  actions  are  retained  in¬ 
definitely  although  these  are  processed  as 
received  and  incorporated  into  process¬ 
ing  tapes  which  are  updated  to  the  mas¬ 
ter  supplemental  security  income  tape 
file  on  a  monthly  basis.  All  magnetic 
tapes  appropriate  to  SSI  Information 
furnished  specified  Federal,  State,  and 
local  agencies  for  verification  of  eligi¬ 
bility  for  benefits  and  under  section  1631 
(e)  are  retained,  in  accordance  with  the 
Privacy  Act  accounting  requirements,  for 
at  least  5  years  or  the  life  of  the  record, 
whichever  is  longer. 

System  manager (s),  and  address: 

Director,  Bureau  of  Supplemental  Se¬ 
curity  Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F). 

Notification  procedure: 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F). 

An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  Is  made,  designate  a 
responsible  representative  in  writing  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  con¬ 
tents  at  the  representative’s  discretion. 
(These  notification  and  access  proce¬ 
dures  are  in  accordance  with  Depart¬ 
ment  Regulations  (45  CFR  Sec.  5b6  Fed¬ 
eral  Register,  October  3,  1975,  page 
47411)). 


Record  access  procedures : 

Same.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  spec¬ 
ify  the  record  contents  being  sought. 

Contesting  record  procedures : 

Same.  Contact  the  system  manager  at 
the  address  specified  under  Notification 
Procedure  above :  reasonably  Identify  the 
record  and  specify  the  information  to  be 
contested,  in  accordance  with  Depart¬ 
ment  Regulations,  Federal  Register,  Oc¬ 
tober  8,  1975,  page  47411  (45  CFR  Sec. 
5b7). 

Record  source  categories : 

The  Information  contained  within  the 
Supplemental  Security  Record  is  ob¬ 
tained  for  the  most  part  from  the  appli¬ 
cant  for  SSI  payments  and  is  derived 
from  the  claims  folder. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

SSA  PO  DP  0275.04 
System  name: 

Earnings  Recordings  and  Self-Employ¬ 
ment  Income  System  HEW  SSA. 

Security  classification : 

None. 

System  location : 

Bureau  of  Data  Processing,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235. 

Categories  of  individuals  covered  by  the 
system : 

Any  person  who  has  been  issued  a  so¬ 
cial  security  number  and  who  may  or 
may  not  have  earnings  under  social  se¬ 
curity  or  self-employment  income. 

Categories  of  records  in  the  system : 

This  contains  records  of  all  social  se¬ 
curity  number  holders,  their  name,  date 
of  birth,  sex,  race,  a  summary  of  their 
yearly  earnings,  quarters  of  coverage, 
special  employment  codes  (i.e.,  self-em¬ 
ployment,  military,  agriculture,  and  rail¬ 
road,  benefit  status  and  employer  identi¬ 
fication). 

Authority  for  maintenance  of  the  system : 

Section  205(a)  of  the  Social  Security 
Act  and  section  205(c)(2)  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Employers  or  former  employers,  in¬ 
cluding  State  social  security  administra¬ 
tors  for  correcting  and  reconstructing 
State  employee  earnings  records  and  for 
social  security  tax  purposes;  the  Treas¬ 
ury  Department  a.  for  collection  of  social 
security  taxes;  b.  for  verification  of  tax¬ 
payers’  identification  numbers;  c.  for  ad¬ 
ministering  or  identifying  violations  of 
the  Social  Security  Act,  the  Federal  In¬ 
surance  Contributions  Act,  the  Self-Em¬ 
ployment  Contributions  Act,  and  the 
Federal  Unemployment  Tax  Act;  d.  for 
administering  or  investigating  violations 
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of  any  Federal  Income  tax  law;  e.  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks;  and  f.  for  Office  of  Tax  Analysis 
studies  of  the  effects  of  income  taxes  and 
taxes  of  earnings;  the  Railroad  Retire¬ 
ment  Board  for  administering  provi¬ 
sions  of  the  Railroad  Retirement  and 
Social  Security  Acts  relating  to  rail¬ 
road  employment  and  lor  administering 
the  Railroad  Unemployment  Insurance 
Act;  the  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social  Se¬ 
curity  Act;  the  Department  of  Jus¬ 
tice  (Immigration  and  Naturalization 
Service)  for  the  identification  and  lo¬ 
cation  of  aliens;  The  Department  of  Jus¬ 
tice  (Federal  Bureau  of  Investigation) 
and  the  Department  of  Treasury  (United 
States  Secret  Service)  for  national  se¬ 
curity  matters  and  in  connection  with 
threats  on  the  life  of  the  President  or 
other  dignitaries;  State  Departments  of 
Public  Welfare  for  quality  control  studies 
of  grants-in-aid  recipients;  Energy  Re¬ 
search  and  Development  Administration 
for  their  study  of  the  long-term  effects 
of  low-level  radiation  exposure;  the  De¬ 
partment  of  Labor  for  administering  pro¬ 
visions  of  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  and  for 
studies  of  the  effectiveness  of  training 
programs  to  combat  poverty,  a  congres¬ 
sional  office  from  the  record  of  an  indi¬ 
vidual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual.  The  Department  of 
State  and  the  VA  Regional  Office  Philip¬ 
pines  for  administering  provisions  of  the 
Social  Security  Act  in  foreign  countries 
through  facilities  and  services  of  those 
agences.  The  Veterans  Administration 
for  validation  of  the  social  security  num¬ 
bers  of  compensation/pensioners  in  order 
to  provide  the  release  of  accurate  pen- 
6ion/compensation  data  by  the  Veterans 
Administration  for  social  security  pro¬ 
gram  purposes. 

The  Veterans  Administration  of  infor¬ 
mation  requested  for  purposes  of  deter¬ 
mining  eligibility  for  or  amount  of  VA 
benefits  or  verifying  other  information 
with  respect  thereto. 

State  audit  agencies  for  auditing  State 
supplementation  payments  and  Medic¬ 
aid  eligibility  considerations. 

Policies  and  practices  tor  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punch  cards, 
microfilm  and  magnetic  tape  files. 

Retrievability : 

Records  in  this  system  are  indexed  by 
social  security  number  and  name.  This 
information  is  used  for  the  following 
purposes:  As  a  primary  working  record 
file  of  all  social  security  number  holders; 
as  a  quarterly  earnings  record  detail  file 
to  provide  full  data  in  wage  investiga¬ 
tion  cases;  to  provide  information  for 
determining  amount  of  benefits;  to  re¬ 


cord  all  incorrect  or  incomplete  earnings 
items;  to  reinstate  incorrectly  or  incom¬ 
pletely  reported  earnings  items;  to 
record  the  latest  employer  of  a  wage 
earner;  for  statistical  studies;  for  iden¬ 
tification  of  possible  overpayments  of 
benefits;  for  identification  of  individuals 
entitled  to  additional  benefits;  workers 
and  self-employed  individuals  in  the 
form  of  earnings  statements  or  quarters 
of  coverage  statements;  to  provide  infor¬ 
mation  to  Social  and  Rehabilitation 
Service/Health,  Education  and  Welfare 
for  locating  deserting  parents;  to  pro¬ 
vide  information  to  Health,  Education 
and  Welfare  Audit  Agency  for  auditing 
benefit  payments  under  social  security 
programs;  to  provide  information  to  Na¬ 
tional  Institute  of  Occupational  Safety 
and  Health  for  epidemiological  research 
studies  required  by  the  Occupational 
Health  and  Safety  Act  of  1974;  to  pro¬ 
vide  information  to  Social  and  Rehabili¬ 
tation  Service  (HEW)  for  administering 
Cuban  refugee  assistance  payments. 

Safeguards : 

All  magnetic  tapes  are  within  an  en¬ 
closure  attended  by  security  guards. 
Anyone  entering  or  leaving  this  enclo¬ 
sure  must  have  special  badges  which  are 
issued  only  to  authorized  peronnel.  All 
microfilm  and  paper  files  are  acce^ble 
only  by  authorized  personnel  with  a  need 
to  know.  For  computerized  records,  elec¬ 
tronically  transmitted  between  Central 
Office  and  field  office  locations  (includ¬ 
ing  organizations  administering  SSA 
programs  under  contractual  agree¬ 
ments),  systems  securities  are  estab¬ 
lished  in  accordance  with  Departmental 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards  in¬ 
clude  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Retention  and  disposal : 

All  paper  forms  and  cards  are  retained 
until  they  are  filmed  or  are  entered  on 
tape  and  the  accuracy  verified,  then  they 
are  destroyed  by  shredding.  All  tapes 
and  microfilm  files  are  updated  periodi¬ 
cally.  The  out  of  date  magnetic  tapes  are 
erased.  The  out  of  date  microfilm  is 
shredded. 

System  manager (s)  and  address: 

Director,  Bureau  of  Data  Processing. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure : 

Any  individual  may  present  a  request 
for  information  as  to  whether  this  sys¬ 
tem  contains  records  pertaining  to  him¬ 
self  by  providing  his  social  security  num¬ 
ber,  name,  signature,  or  other  personal 
identification  and  referring  to  this  sys¬ 
tem  to  Assistant  Bureau  Director,  Sys¬ 
tems,  Bureau  of  Data  Processing,  6401 
Security  Boulevard,  Baltimore,  Mary¬ 
land  21235. 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 


the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.) 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec¬ 
ord  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Regis¬ 
ter,  October  8,  1975,  page  47411.) 

Record  source  categories : 

Social  security  number  applicants,  em¬ 
ployers,  self-employed  individuals,  De¬ 
partment  of  Justice  (Immigration  and 
Naturalization  Service),  Department  of 
Treasury  (Internal  Revenue  Service) 
master  beneficiary  record  of  Social  Secu¬ 
rity  Administration. 

Systems  exempted  from  rertain  provisions 
of  the  act : 

None. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,  BRANCH  OF  RECORDS  AND  DATA 
MANAGEMENT  DIVISION  OF  MANAGE¬ 
MENT  SERVICES  NEVADA  STATE 
OFFICE 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1  of  BLM  Order  No.  701  dated 
July  23,  1964,  as  amended,  authority  is 
hereby  redelegated  to  the  Chief,  Branch 
of  Records  and  Data  Management  to 
take  action  under  section  2.6 (k)  as  to 
mining  claim  instruments  filed  for  rec¬ 
ord  with  BLM  under  43  CFR  3833,  as  fol¬ 
lows:  (1)  Accept  and  record  instruments 
meeting  recording  requirements;  12) 
Notify  owners  to  take  curative  actions  to 
complete  defective  filings;  (3)  Reject  in¬ 
struments  and  void  claims  not  filed 
within  the  prescribed  time  periods;  and 
(4)  Reject  filings  and  void  claims  located 
on  lands  not  available  for  mineral  loca¬ 
tion  on  dates  of  location. 

Dated:  June 9, 1977. 

Roger  J.  McCormack, 
Acting  State  Director,  Nevada. 

Approved:  June  20, 1977. 

George  L.  Turcott, 

Associate  Director, 

JFR  Doc.77-18571  Filed  6-28-77:8:45  ami 


IU-33711]  * 

UTAH  * 

Order  Providing  for  Opening  of  Public 
Lands 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  43  Stat.  1272,  as  amended 
and  supplemented,  43  U.S.C.  315(g) 
(1964),  the  following  described  lands 
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have  been  reconveyed  to  the  United 
States: 

Salt  Lake  Meridian,  Utah 
T.  12  N„  R.7E 

Sec.  27,NW*4SW‘4NE*i.8EViNW>4. 

Containing  50  acres  In  Rich  County.  ■ 

2.  The  subject  lands  are  located  in  the 
northeast  corner  of  Utah.  Access  to  the 
area  is  by  State  Highway  16  approxi¬ 
mately  six  miles  northeast  of  the  town  of 
Randolph.  Vegetation  consists  primarily 
of  forage  hay  and  small  grains  which  are 
fed  to  locally  faised  livestock.  In  the  past, 
the  lands  have  been  used  for  livestock 
grazing  purposes,  and  they  will  be  man¬ 
aged,  together  with  adjoining  public 
lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the  pub¬ 
lic  land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10:00  am.  Au¬ 
gust  29,  1977,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
In  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc¬ 
tor,  Bureau  of  Land  Management,  Uni¬ 
versity  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

Path,  L.  Howard, 
State  Director. 

| PR  Doc.77-18572  Piled  6-28-77:8:45  am] 


Bureau  of  Reclamation 

COLORADO  RIVER  BASIN  SALINITY 
CONTROL  ADVISORY  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council  at  8 : 30 
am.  on  July  15,  1977,  at  the  Environ¬ 
mental  Protection  Agency  Region  IX 
offices,  Conference  Room  B,  100  Cali¬ 
fornia  Street,  San  Francisco,  California. 

Purpose  of  Meeting.  Council  members 
will  be  briefed  on  the  status  of  salinity 
control  activities,  and  will  discuss  Colo¬ 
rado  River  Basin  Total  Water  Manage¬ 
ment  studies  and  future  program  and 
funding  requirements  for  salinity  control 
activities. 

Proposed  Agenda.  The  Bureau  of 
Reclamation  and  Soil  Conservation 
Service  will  each  present  a  progress  re¬ 
port  on  the  salinity  control  activities  in 
the  Colorado  River  Basin.  The  Council 
will  discuss  proposed  Total  Water  Man¬ 
agement  studies  in  the  Colorado  River 
Basin  and  future  program  and  funding 
requirements  for  Colorado  River  Basin 
salinity  control  activities. 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 


fore,  during,  or  after  the  meeting.  TO  the 
extent  that  time  permits,  the  Council 
chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
meeting  should  be  addressed  to  Mr.  John 
W.  Keys,  Chief,  Colorado  River  Water 
Quality  Office,  Bureau  of  Reclamation, 
Engineering  and  Research  Center,  P.O. 
Box  25007,  Denver,  Colorado  80225. 

Dated:  June  22,  1977. 

R.  Keith  Higginson, 
Commissioner  of  Reclamation. 

| PR  Doc.77-18529  Piled  6-28  77:8:45  am] 


Bureau  of  Land  Management 
|NM  30636  AND  30637 1 
NEW  MEXICO 
Applications 

June  21,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185) .  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  two  plant  sites 
across  the  following  lands : 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  34  S.,  R.  26  R, 

Sec.  35,  SW14SW4. 

T.  23  S.,  R.  31  E., 

sec.  24,  sw_y4sw'4. 

The  plant  sites  will  occupy  1.11  acres 
of  public  lands  in  Eddy  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  said  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-18608  Filed  6-28-77:8:45  am] 


|NM  30931  and  30932] 

NEW  MEXICO 
Applications 

Junk  21.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Llano,  Inc.  has  applied  for  two 
4 & -inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridan,  New  Mexico 

T.  20  S.,  R.  38  E.. 

Sec.  30,  SE^NW**: 

Sec.  31.  SE(4NW%. 

T.  19  8.,  R  84  K.. 

Sec.  7,  8(4NEV4: 

Sec  8,  SW'4NE'4  and  S%NWft. 


These  pipelines  will  ccnvey  natural  gas 
across  1.304  miles  of  public  lands  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested ’persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.77-18609  Filed  6-28-77:8:45  am] 


[NM  30941  and  30942] 

NEW  MEXICO 
Applications 

June  22,  1977. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  UJ3.C.  185),  as 
amended  by  the  Act  of  November  16, 1973 
(87  Stat.  576) ,  El  Paso  Natural  Gas  Com¬ 
pany  has  applied  for  two  4^-inch  nat¬ 
ural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  28  N.,  R.  8  W., 

Sec.  3.  W^SEl/4  • 

T.  30  N..  R.  8  W.. 

Sec.  33.  E%SE&. 

These  pipelines  will  convey  natural 
gas  across  0.219  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  then- 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.77-18610  Filed  8-28-77:8:45  am] 


Fish  and  Wildlife 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed  to 
have  ben  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Gladys  Porter  Zoo.  600  Ringgold 
Street.  Brownsville.  Texas  78620,  Don  D.  Pant, 
Director. 
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DEPARTMENT  O  INC  MTESIOt 
i.t.  mi  ui  trtuufi  nine! 

S-'lXjV'-  FEDERAL  FISH  M3  W&OUFE 

UCC  NSC  /PE Rf.HT  APPUCATffil 

«.  application  ran mf 

|  |  MfPORt  OR  EXPORT  Licexs*  |  x  |  PC**. 

X  e&iPF  OescmPTioN  dp  activity  for  mhicm  rcouesteo  LICENSE 

ON  AIMT  IS  NECOEOk. 

Per ait  to  move  one  pair  of  Jaguar 
to  Monterrey,  N.L.,  Mexico  as  a 
gift  froa  Gladys  Porter  Zoo  to  the 
Monterrey  Zoo. 

3.  APPLICANT.  (Rm(,  (MRlfi*  eddreep  ami  phpme  ndIn  at  •ediridm&t, 
ttuNiii  tlMCft  t  {iiiioriM  1 m  •  kick  pcvmftis  t» 

I  Gladys  Porter  Zoo 

500  Ringgold  Street 

Brownsville,  Texas  78S20 
(512)  546-7187 

A  1 r  —  APPLICANT"  IS  AN  INDIVIDUAL.  COMPLETE  THE  FOLLONINV. 

4.  IF  ••APPLICANT**  is  a  BUSINESS.  CORPORATION.  PUBLIC  agency. 

OR  INSTITUTION.  COMPLETE  ThE  FOLLOWING! 

Qua.  Ours.  Quiss  O***. 

HEIGHT 

WEIGHT 

EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  INSTITUTION 

The  Gladys  Porter  Zoo  is  a  public 
facility  owned  by  the  City  of 
Brownsville,  Texas,  and  operated 
by  the  Valley  Zoological  Society. 
The  Monterrey  Zoo  is  a  public  zoo 
operated  by  the  municipal  govern¬ 
ment  of  Monterrey,  N.L.,  Mexico. 

OATE  OF  BIRTH 

COLOR  HAIR 

COLOR  EYES  * 

PHONE.  NJMBER  WHERE  EMP»-OYEO 

SOCIAL  SECURITY  NUMBER 

OCCUPATION 

ANT  BUSINESS,  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  00  WITH  THE  WILDLIFE  TO  BE  COVEREO  BY  THIS  LlCENSE/PERMi T 

NAME.  TITLE.  ANO  PmONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 

OFFICER.  CMRCCTOR.  ETC. 

Don  D.  Farst,  D.V.M. ,  Zoo  Director 

IF  •  APPLICANT-’  IS  »  CORPORATION.  INOiCATE  STATE  IN  WHICH 
INCORPORATED 

Texas 

§.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOuCTf  0 

Brownsville,  Texas 
to  Monterrey,  N.  L.  Mexico 

».  oo  you  hold  any  currently  vAliO  fedcpxl  fi^i  and 

WILOLIFE  LICENSE  OR  PERMIT*  fjg  y£S 

(II  yea.  hel  hcemse  •>  permit 

PRT  2-192  AQ 

•  IF  REQUIRED  Or  ANY  STATE  ON  FOREIGN  GOVf  IvNMFNT.  OO  YOU 

HAVE  THE »r  approval  to  conouct  the  activity  you 

PROPOSE*  YES  J]  NO 

III  fee  I..I  tieme  pm4  type  el  deem*  MHO 

* 

N/A 

9.  CERTIFIED  CHECK  C» «  MONEY  ORDER  hi  mpphcmklel  PAyABlE  TO 

The  U.S.  F«Sh  ano  wilolife  SERVICE  CNCLOSEO  in  amount  of 

.  N/A 

10.  OESiRFO  t*  F  ECTiVE  |  »«.  DURATION  NLLDEU 

OATE 

Immediately  )  Until  completed. 

il*.  ATTACHMENTS.  THE  SPECIFIC  INF  ORMATlON  REQUIRED  FOR  Tnf  TYPE  OF  l  Cf.NSt  M  'Nit  Kwl»1SHO/$rf  JU  CP  *  1 J  1  HkH  MUST  Ml 
ATTACMEO.  IT  CONSTITUTES  an  INTEGRAL  PART  of  This  APPLICATION  LIST  SIC  HONS  oi  y>  CFR  \Ji*Dt  A  WHICH  ATTACHMENTS  ARC 

PROVIDED 

50  CFR  17.22 

CERTIFICATE 

1  HCKCOY  CERTIFY  THAT  1  HAVE  RE  AO  ANO  All  FAMILIAR  MITH  THE  REGULATIONS  CONTAINED  IN  TITLE  SO.  PART  11  OF  THE  COOt  OF  FfOTRAI. 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  1  Of  TITLE  SO.  ANO  1  FURTHER  CERTIFT  THAT  THC  INION 
RATIOS  SUBMITTED  IN  THIS  APPLICATION  FOR  /.  I.ICFIN'.E.PERllIT  IS  COMPLETE  r  :  •COU  ATE  TO  TM‘  BEIT  0!  .«T  KNl  <1  EDGE  ANO  A.I  L •  E . 

1  UNOE.OST/rlO  THAT  ANT  FALSE  STATEMENT  IZSl-iM  MAT  SUHirCT  M«  10  THC  C  '  •  /.l  i  ••’.L  H  IS  0.-  If.  U  S  C.  -VI. 

&■£.»  rUR£  UmmO  /f\  **  sl _ f  f  "  ~  "  '  ”  'Iomh* 

d-v.hj  s/iv 

>■«»  CPO 

M/741 


Supplemental  Attachment  foe  Endangered 
Species  Permit 

GLADYS  PORTER  ZOO,  BROWNSVILLE,  TEX, 

50  CFR  1722 

1.  This  permit  is  requested  for  the  purpose 
of  moving  one  male  and  one  female  Jaguar 
(Panther a  onca )  from  the  Gladys  Porter  Zoo 
to  the  Monterrey,  Mexico,  Zoo.  Both  of  these 
animals  were  born  on  April  30,  1076. 

2.  These  animals  were  both  born  at  the 
Gladys  Porter  Zoo,  Brownsville,  Texas. 

3.  We  wish  to  move  these  animals  to 
Monterrey,  Mexico,  for  purposes  of  breeding 
and  public  exhibition  bo  the  zoo  there  does 
not  have  to  remove  any  further  animals  from 
the  wild. 

4.  The  animals  were  both  bom  in  Browns¬ 
ville,  Texas,  UJ3.A. 

6.  The  Monterrey,  Mexico,  Zoo  Is  an  Inter¬ 
nationally  known  zoological  park.  Their  ad¬ 
dress  Is  Monterrey  Zoo,  Direocion  de  Ornato  y 
Forests  cion,  Parque  Espana,  Monterrey,  N.L. 
Mexico. 

6.  (1)  Hie  animals  will  be  housed  In  a 
chain  link  enclosure  comprising  over  400 
square  feet. 


(II)  The  Director  of  the  Monterrey  Zoo  Is 
Armando  Gonzalez  Lewis,  a  qualified  admin¬ 
istrator,  and  the  Zoologist  at  the  zoo  Is 
Ramon  Jaime.  We  have  been  fortunate 
enough  to  work  with  Mr.  Jaime  and  per¬ 
sonally  know  him  to  be  a  qualified  zoologist 
and  quite  capable  In  caring  for  Jaguars,  both 
adults  and  Juveniles.  He  is  a  professional  In 
the  zoo  field  and  quite  competent. 

(III)  The  Monterrey  Zoo  will  participate  In 
an  active  breeding  program  and  will  con¬ 
tribute  data  to  a  studbook  If  one  Is  formed 
on  Jaguars.  Their  long-range  breeding  goals 
Include  returning  Jaguars  to  their  native 
habitat  In  Mexico, 

(iv)  The  animals  will  be  transported  In 
individual  containers  measuring  24  Inches 
wide,  48  inches  long,  and  36  Inches  In  height. 
These  crates  will  be  metal-lined  so  that  there 
Is  no  possibility  for  escape  by  the  animals 
and  the  crates  will  have  adequate  ventila¬ 
tion.  A  representative  from  either  the 
Monterrey  Zoo  or  the  Gladys  Porter  Zoo  will 
accompany  the  animals  which  will  be  trans¬ 
ported  by  truck. 

Due  to  the  close  proximity  of  the  two  cities 
involved,  the  transportation  should  not  ex¬ 
ceed  six  hours  during  which  time,  It  should 


not  be  necessary  to  water  or  feed  the  ani¬ 
mals.  Provisions  will  be  made,  however,  to 
feed  and  water  the  animals  at  least  once 
every  12  hours  If  there  should  be  some  un- 
forseen  delay  during  shipment. 

(v)  The  only  mortalities  of  Jaguar  at  the 
Monterrey  Zoo  that  I  know  of  In  the  past 
five  years  are  two  young  animals  that  died 
from  Infectious  rhlnotracheltis  In  1975.  Since 
this  Is  an  Infectious  disease  caused  by  a 
virus,  I  do  not  feel  that  there  Is  evidence  of 
mishandling  or  mismanagement  Involved 
with  the  deaths  of  these  two  animals. 

7.  A  letter  from  the  Director  of  the  Mon¬ 
terrey  Zoo,  Armando  Gonzalez  Lewis,  Is  at¬ 
tached  stating  their  agreement  to  receive 
this  pair  of  Jaguars. 

8.  (1)  Permission  is  requested  to  move  one 
pair  of  Jaguars  from  the  Gladys  Porter  Zoo 
In  Brownsville,  Texas,  to  the  Monterrey  Zoo 
In  Monterrey,  N.L.,  Mexico. 

(11)  These  animals  will  be  moved  by  sur¬ 
face  carrier. 

(ill)  The  two  Jaguars  are  a  gift  from  the 
Gladys  Porter  Zoo  to  the  Monterrey  Zoo.  The 
Gladys  Porter  Zoo  currently  has  three  male 
and  three  female  Jaguars  so  this  pair  is  not 
required  for  our  breeding  program.  The  Mon¬ 
terrey  Mexico  Zoo,  at  the  present  time,  has 
no  Jaguar  and  are  desirous  of  staring  a 
breeding  program  at  that  zoo. 

(lv)  These  animals  will  remain  at  the 
Monterrey  Zoo  for  the  forseeable  future  and 
would  be  moved  to  another  recognized  zoo¬ 
logical  park  If  the  breeding  program  at  the 
Monterrey  Zoo  would  be  terminated. 

Most  of  the  major  United  States  zoos  have 
sufficient  Jaguars  to  carry  on  all  breeding 
programs  and.  In  fact,  most  UB.  zoos  are 
overpopulated  with  this  species.  The  Gladys 
Porter  Zoo  has  Instituted  a  program  to  con¬ 
trol  conception  so  that  we  do  not  have  births 
of  any  more  Jaguars  until  such  time  as  we 
can  dispose  of  what  we  consider  to  be  sur¬ 
plus  animals.  Almost  all  of  the  Jaguars  In 
the  United  States  have  been  born  in  zoos  and 
Ufi.  zoos  have  the  capability  to  produce  all 
of  the  Jaguars  that  we  could  properly  house 
in  the  forseeable  future.  Therefore,  the  per¬ 
mit  requested  would  not  hamper  or  jeop¬ 
ardize  the  Ufi.  breeding  program  and  would 
In  fact  help  the  breeding  program  for  this 
Mexican  Zoo. 

Don  D.  Farst, 

DVM.  Director, 
Gladys  Porter  Zoo. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW,  Washington,  D.C. 

.  Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
UB.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-877-C07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  pn  or  before  July  29, 1977, 
will  be  considered. 

Dated:  June  24,  1977. 

Donald  O.  Donah oo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

|FR  Doc.77-18598  Filed  6-28-77:8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 


M  )M 

May  19,  1977. 

Director  (FWS/LE) , 

VJB.  Fish  and  Wildlife  Service,  Wildlife  Per¬ 
mit  Office,  Washington,  D.O. 

Dear  Sir:  The  Cincinnati  Zoo  is  applying 
for  an  Endangered  Species  Permit  to  ex¬ 
change  captive  born  Snow  leopards  Panthera 
undo  with  the  Helsinki  Zoo.  We  would  like 
to  send  a  male  born  27  June  1973  In  ex¬ 
change  for  a  female  born  12  May  1974  at  the 
Helsinki  Zoo.  - 

1,  Common  and  scientific  names  of  the 
species  or  subspecies,  number,  age,  and  sex 
of  the  wildlife  to  be  covered  in  the  permit. 

One  male  Snow  leopard  "Kara'*  IBIS. 
Humber  M9678  born  at  the  Cincinnati  Zoo  on 
27  June  1973.  Both  parents  were  wild-caught, 
with  the  male  I.S.I3.  Number  M9576  arriving 
at  the  Cincinnati  Zoo  21  April  1961  and  the 
female  1 .8 .IS.  Number  M9576  arriving  at  the 
Cincinnati  Zoo  28  March  1963.  “Kara"  Is  to 


the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Zoological  Society  of  Cincin¬ 
nati,  3400  Vine  Street,  Cincinnati,  Ohio 
45220,  Edward  J.  Marusku,  Director. 


be  exchanged  for  a  female  "Vlrpr\  born  12 
May  1974  at  the  Helsinki  Zoo.  Parents  of 
“Vlrpl”  are  “Charlie"  born  6  October  1971 
at  the  Lincoln  Park  Zoo  In  Chicago,  Illinois, 
U.S.A.,  and  “Venla”,  born  at  the  Helsinki  Zoo 
29  April  1971.  Common  and  scientific  names: 
Snow  leopard,  Panthera  uncia. 

2.  Copy  of  the  contract  or  other  agreement 
under  which  such  wildlife  Is  to  be  Imported, 
showing  the  country  of  origin,  name  and  ad¬ 
dress  of  the  seUer  or  consignor,  date  of  the 
contract,  number  and  weight  (If  available), 
and  description  of  the  wildlife. 

Attached  are  copies  of  correspondence  from 
Dr.  Leif  Blomqvlst  of  the  Helsinki  Zoo  in 
which  he  states  the  proposed  exchange  of 
these  animaio  and  correspondence  from  Mr. 
Maruska  in  agreement  with  this  proposal. 

3.  A  full  statement  of  Justification  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  in 


relation  to  zoological,  educational,  scientific, 
or  propagatlonal  purposes  as  appropriate  and 
the  planned  disposition  of  the  wildlife  upon 
termination  of  the  project. 

The  Cincinnati  Zoo  is  one  of  the  few  zoos 
In  this  country  breeding  this  lovely  and  rare 
species  at  this  time.  The  pair  of  snow  leop¬ 
ards  we  now  hold  at  the  Zoo  are  quite  old, 
and  we  probably  have  seen  the  last  successful 
breeding.  The  male  of  this  pair  I.S.I.S.  Num¬ 
ber  M9576  was  purchased  from  Fred  J.  Zee- 
handelaar  and  arrived  at  the  Cincinnati  Zoo 
21  April  1961,  age  unknown.  The  female 
IB.I.8.  Number  M9576  was  also  purchased 
from  Fred  J.  Zeehandelaar  and  arrived  at  the 
Zoo  28  March  1963,  age  unknown.  We  have 
been  quite  successful  In  propagating  this 
species  with  five  viable  births  between  May 
1969  to  the  present.  We  have  had  excellent 
success  with  other  leopard  species.  As  an  ex¬ 
ample,  we  have  a  trio  of  African  leopards 
Panthera  pardus  pardus,  that  have  produced 
sixty  offspring  slnee  1962,  of  which  56  sur¬ 
vived.  We  also  have  a  pair  of  black  leopards 
Panthera  pardus  fusca  that  have  produced 
seventeen  offspring  since  1962.  Our  Persian 
leopards,  Panthera  pardus  saxicolor,  have 
produced  seven  viable  births.  In  all.  we  have 
successfully  bred  20  of  the  36  known  species 
of  cats,  and  our  feline  collection  and  suc¬ 
cessful  breeding  Is  world  renown. 

It  Is  desirable  at  this  time  to  obtain  a 
young  female  snow  leopard  In  order  to  con¬ 
tinue  our  breeding  program.  We  have  a  male 
at  the  Bronx  Zoo,  New  York,  who  has  sired 
cubs,  and  we  are  anxious  to  keep  him  In  this 
situation.  We  have  a  female  snow  leopard  In 
Columbus,  Ohio,  on  breeding  loan.  We  have 
two  young  males  In  San  Diego,  and  I  would 
be  most  anxious  to  exchange  one  of  these 
males  (I  S. I  S.  M9578  born  27  June  1973  and 
I.S.IB.  M9579  born  27  June  1973)  for  a  female 
from  the  Helsinki  Zoo,  since  there  actually 
seems  to  be  a  preponderance  of  males  in 
tJ.S.  collections.  The  remaining  male  In  San 
Diego  would  be  shipped  back  to  the  Cincin¬ 
nati  Zoo  for  the  breeding  program  with  the 
Helsinki  Zoo  female.  As  surplus  animals  be¬ 
come  available  through  propagation  of  this 
species,  specimens  will  be  made  available  to 
qualified  zoological  parks  that  have  professed 
interest  In  acquiring  and  propagating  this 
rare  species.  Upon  the  demise  of  any  cats  In 
this  stock.  Dr.  Robert  J.  Izor,  Division  of 
Mammals.  Field  Museum  of  Natural  History, 
Chicago,  Illinois,  has  expressed  Interest  in 
obtaining  specimens  for  the  Museum. 

4.  A  description  and  the  address  of  the 
Institution  or  other  facility  where  the  wild¬ 
life  will  be  used  or  maintained. 

The  female  snow  leopard  will  be  held  at 
the  Clncilnatl  Zoo.  The  Zoological  Park  Is 
owned  by  the  City  of  Cincinnati  and  managed 
and  operated  by  the  non-profit  corporation 
known  as  the  Zoological  Society  of  Cincin¬ 
nati.  The  postal  address  Is  Cincinnati  Zoo. 
3400  Vine  Street,  Cincinnati,  Ohio,  U.S.A. 
45220.  The  telephone  number  Is  513-281-4700. 

5.  A  statement  that  at  the  time  of  applica¬ 
tion  the  wildlife  to  be  Imported  Is  still  In  the 
wild,  was  born  In  captivity,  or  has  been  re¬ 
moved  from  the  wild. 

As  documented  In  Mr.  Maruska's  and  Dr. 
Blomqvist’s  letters,  these  animals  are  captive 
born. 

6.  A  resume  of  the  applicant's  attempts 
to  obtain  the  wildlife  to  be  Imported  from 
sources  which  would  not  cause  the  death 
or  removal  of  additional  animals  from  the 
wild. 

The  animals  are  zoo  born  and  constitute  no 
drain  on  the  population. 

.  (v)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  descrip¬ 
tion  of  all  mortalities  Involving  the  species 
covered  In  the  application  and  held  by  the 


om»*  no  «?-ni*x> 


DEPARTMENT  OF  THE  INTERIOR 

>«.  I.S.  FISK  AMS  WlldllfC  StRViCE 

FEDERAL  FISH  ANO  WILDLIFE 
LICENSE/PERMIT  APPLICATION 

‘tvo 


Zoological  Society  of  Cincinnati 
3400  Vine  Street 
Cincinnati,  Ohio  45220 
(513-281-4700) 


4.  W  “APPLICANT"  IS  AM  INDIVIDUAL.  COMPUTE  TMC  FOLLOWING: 

ilOMT 


QmA  □  MAS.  Q  MISS  O  MS. 
OATEOF  BIRTH 


PHONE  NUMBER  WHERE  EMPLOYED 


OCCUPATION 


COLOR  EYES 


SOCIAL  SECURITY  NUMBER 


S.  LOCATION  WHERE  PROPOStO  ACTIVITY  IS  TO  BC  CONOvOtO 

Zoological  Society  of  Cincinnati 
Cincinnati,  Ohio 

in  exchange  with 

Helsinki  Zoo,  Helsinki,  Finland 


I,  APPLICATION  t  OR  • 


|  IMPORT 


OR  ChPORT  LICENSE 


I  •-  C-  Mt«U«  .TV  LILEN4E 

Exchanging  one  male  Snow  Leopard 
Panthera  uncia  (captive  bom)  now  at 
San  Diego  Zoo  for  one  female  Snow  Lconnjrd 
Panthera  uncia  from  the  Helsinki  Zoo,  | 
Helsinki,  Finland.-  Purpose  of  this 
exchange  is  to  obtain  a  young  female 
for  our  breeding  program  and  introduce  : 
a  new  blood  line  for  the  Helsinki 
breeding  stock. 


&  IF  "APPLICANT"  1$  »  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
OB  INSTITUTION.  COMPLETE  THE  FOLLOWING: 

EXPLAIN  TTPE  6«ThiNU~6f~ BUSINESS.  AGENCY ,  OR  INSTITUTION 


The  Cincinnati  Zoo  is  owned  by  the  City 
of  Cincinnati  0  managed  f,  operated  by  ' 
the  non-profit  corporation  known  as  the 
Zoological  Society  of  Cincinnati.  Purpos* 
is  for  exhibiting' animals  for  public  and 
for_  cons erva_t_ifin »  _edjuca t ion 6_res carch | 

T) i TO  4»ft> .phone  number  of  phesioent.  principal 

OFFICER.  OIRCCTOR.  CTC.  (513) 

Edward  J.  Maruska,  Director  281-4700 


Ohio _ 

7.  oo  you  moi  o  any  currently  val»o  peoeral  fish  and 

WILDLIFE  LICENSE  OR  PCW4IT*  Q  YES  Q  NO 

(It  few,  list  license  w  permit  memiertl 

Fnd.  Species  Permit  No.  FS-85 
F.nd.  Species  Termit  No.  ES-105 


*.  IF  REQUIRED  gy  any  STATE  OR  FOREIGN  GOVERNMENT,  OO  YOU 
HAVE  THE iR  approval  TO  CONDUCT  THE  ACTIVTY  you 
PROPOSE!  Q  YES  ZJ  NO 

f If  ye»,  h»i  /wiiAtlwai  m4  type  el  do  umemlel 


Animals  are  all  captive  bom 

19k  OESiRLO  EFFECTIVE  I  M.  DURATION  NEEDED 

®*Te  as  soon  as 

poss ihlc _  |  Pcrma n on t  exch an ce 


|»7.  ATTACHMENTS.  TmE  SPl  OF lC  INFORMATION  REQUIRE  D  FOR  THE  TVPE  OF  L»CCNSF  PERMIT  Rf  OUESTCO  tier  SO  CM  IJ.IX*  -  *MJ ST  l* 
ATTACMFO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  Wmi.Tn  ATTAC^me  »  T3  I 
PROVIDED 


50  CFR  13 


CERTIFICATION 

I  MEREST  CERTIFY  THAT  I  HAVE  READ  AMD  A»  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  PTLE  SO  PART  II,  Of  THE  CODE  Of  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBClIAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  ANO  I  FURTHER  CERTlfV  THAT  THE  INF  OR* 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE.PERMIT  It  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  RT  KNOWLEDGE  AND  BELIEF. 
[UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C.  MOL 
SIGNATURE- f/.  *•!»  J 

/ 

19.  1?77. 


UF  !• 

Toatc' 

;  Mnv 
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a 


applicant,  If  any  (or  any  other  wildlife  of  The  following  is  a  list  of  all  our  births 
the  same  genus  or  family  held  by  the  ap-  from  the  past  ten  years  and  all  our  deaths 
pllcant) ,  including  the  causes  of  such  mortal-  from  the  past  five  years  for  the  genus 
ities  and  the  steps  taken  to  avoid  or  decrease  Panthera.  This  list  does  not  Include  animals 
such  mortalities.  that  were  born  and  did  not  survive. 


Species 

Births 

Deaths  (5  yrs) 

African  Lion,  Panthera  leo...  _  . 

Bengal  Tiger,  Panthera  tigris  tigris _ 

Siberian  Tiger,  Panthera  tigris  altaica . 

.  15 . . . 

9 . 

8  (August  1969  to  present) . 

.  1  (Mar.  24, 1972). 

- 1  (June  1974). 

_ 1  (Aug.  27,  1975) 

African  Leopard,  Panthera  pardus  pardus.. 

48  (July  1967  to  present)-. . . 

Persian  Leopard,  Panthera  pardus  sazi- 
cotor. 

Black  Leopard,  Panthera  pardus  fusza . 

Snow  Leonard.  Panthera  uncia.  ...  .  .  _ 

11 . . 

5  (December  1967  to  present) . 

- 4  (Sept.  1,  1973,  Nov.  30,  1975, 

Dec.  1,  1975). 

1  (Ron*  11  1Q7R1 

* 

Cause  of  Death  Information:  18  June  1974, 
Bengal  Tiger  Panthera  tigris  tigris — Renal 
Hepatic  disease;  renal  failure. 

27  Aug.  1975,  Siberian  Tiger,  Panthera 
tigris  altaica — Euthanized;  renal  failure,  14% 
years  old. 

27  Aug.  1975,  Persian  Leopard,  Panthera 
pardus  saxicolor — (senile) — old  animal, 
euthanized,  19%  years  old. 

1  Dec.  1975,  Persian  Leopard,  Panthera 
pardus  saxicolor — No  gross  lesions,  11  days 
old. 

30  Nov.  1975,  Persian  Leopard,  Panthera 
pardus  saxicolor — cause  unknown,  12  days 
old. 

I  Sept.  1973,  Persian  Leopard  Panthera 
pardus  saxicolor — mechanically  Induced 
ruptured  lung;  milk  inhalation;  skull  injured 
by  mother,  4  days  old. 

II  Sept.  1973,  Snow  Leopard  Panthera 
uncia — ruptured  bladder;  neurological  dis¬ 
order;  pneumonia,  75  days  old. 

24  Mar.  1972,  African  Lion  Panthera  leo — 
euthanized,  old  animal. 

'7.  (1)  A  complete  description  including 
photographs  or  diagrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be  housed. 

Our  leopards  are  presently  housed  in  a 
series  of  five  cages,  each  cage  has  dimensions 
of  7  ft.  x  8  ft.  x  10  ft.  Presently  under  con¬ 
struction  are  a  series  of  large,  spacious  out¬ 
door  exhibit  areas  for  our  Persian  and  snow 
leopards.  This  cat  complex  is  funded  and  a 
copy  of  the  drawing  of  the  exhibit  area  is 
enclosed.  (Drawings  enclosed  for  the  Chair¬ 
man  of  the  Conservation/Management 
of  Wildlife  Committee  of  the  American  As¬ 
sociation  of  Zoological  Parks  and  Aquariums, 
Mr.  Dennis  Merltt,  Jr.,  Lincoln  Park  Zoo, 
2200  N.  Cannon  Dr.,  Chicago,  Illinois  60614) 
The  dimensions  for  the  outdoor  facilities 
are  34  ft.  long,  26  ft.  wide,  and  18  ft.  high. 
These  large  enclosures  will  have  rocky  ledges, 
and  trees  which  will  provide  the  cats  with 
ample  exercise.  The  present  inside  cages  will 
be  retained  as  breeding  dens.  As  previously 
mentioned,  the  outdoor  exhibit  is  presently 
under  construction  and  the  exhibit  will  be 
completed  by  July,  1977. 

(11)  A  brief  resume  of  the  technical  ex¬ 
pertise  available,  including  any  experience 
the  applicant  or  his  personnel  have  had  in 
propagating  the  species  or  closely  related 
species  to  be  Imported. 

See  enclosed  personnel  resume. 

(ill)  A  statement  of  willingness  to  parti¬ 
cipate  In  a  cooperative  breeding  program 
and  maintain  or  contribute  data  to  a  stud¬ 
book. 

Dr.  Leif  Blomqvlst,  Directorial  Assistant  of 
the  Helsinki  Zoo,  is  the  studbook  keeper  for 
snow  leopards.  Correspondence  is  enclosed, 
and  we  wholeheartedly  support  his  efforts 
in  maintaining  a  studbook  on  the  snow 
leopard. 


The  cats  will  be  crated  according  to  the 
International  Air  Transport  Association 
(IATA)  Live  Animals  Regulations,  although 
the  exact  air  routing  has  not  been  arranged. 
However,  we  have  had  recent  experience  in 
routing  with  the  successful  exchange  of 
Panthera  pardus  saxicolor  (Persian  leopard) 
with  the  Leipzig  Zoo  in  Germany.  The  ship¬ 
ment  will  be  coordinated  by  our  brokers, 
Henry  Wes^  and  Associates,  602  Main  Street, 
Cincinnati,  Ohio  45202,  phone  number  513- 
721-6110.  This  firm  has  been  associated  with 
the  Cincinnati  Zoo  for  25  years  and  is  well 
experienced  in  handling  animal  shipments. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I,  Title  50,  and  I 
further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 
Sincerely, 

Edward  J.  Maruska, 

Director. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT 
2-8$4-C07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  July  29, 
1977,  will  be  considered. 

Dated:  June  24, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife 
Service. 

[FR  Doc.77-18599  Filed  6-28-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  at 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  Staten  Island  Zoological  Society. 
Staten  Island  Zoo.  814  Broadway,  Staten 
Island.  New  York  10310,  William  H.  Summer¬ 
ville,  Director. 


7.  (lv)  A  detailed  description  of  the  type, 
size  and  construction  of  the  container:  ar¬ 
rangements  for  feeding,  watering,  and  other¬ 
wise  caring  for  the  wildlife  in  transit;  and 
the  arrangements  for  caring  for  the  wildlife 
on  Importation  into  the  United  States. 
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DEPARTMENT  OF  THE  . TERIOR 
I  S.  ns«  (NS  NIIDII4  soviet 

FEDERAL  FISH  AND  WILDLIFE 
LICENSE /PERMIT  APPLICATION 


Staten  Island  Zoological  Society,  Inc. 

614  Broadway 

Staten  Island,  N.Y.  10310 
Phone:  212-442-3101 


Q«.  Qws.  C)MtM  Z3  MJ. 
6atc  or  natm 


PHONE  NUMBED  MHCRC  EMPLOYED  SOCIAL  SECURITY  NUMBER 


COLOR  MAIN 


COLOR  EYES 


OCCUPATION 


A  LOCATION  RMCRC  PNOPOSCO  ACYIVITY  It  YO  BC  CONOUCTCO 

Animals  to  ba  exported  fro*  Staten  Island 
Zoo  to  She  Biological  Institute.  -  Beth 
Plnhas,  Haifa,  Israel 


BOH  —I 


cnpcit  License 


Endangered  species  permit  for  the  enhance¬ 
ment  of  propagation  requested  to  export 
(1/1)  one  male  and  one  female  Jaguar  to  the 
Biological  Institute  -  Beth  Plnhas, 
Educational  Zoo,  124,  Hatlshbi  St.,  Haifa, 
Israel.  There  is  no  commercial  activity, 
both  animals  are  to  be  a  gift  to  the  Haifa 
Zoo  to  Initiate  a  breeding  program. 


L  if  "APPLIC an  Y "  IS  A  miwm.  CORPORA YiQI.  PUBLIC  ACCNCY. 

OR  INSTITUTION.  COUR.IH  THE  YOL  LOWING: 

’ APL Ain't VPtT OR K  INC ~oY RjW rSsTAGCN C  Y ~6m  IN>YlYUYK>N~ 

The  Staten  Island  Zoo  is  a  non-stock,  non¬ 
profit  organization  corporation  organized 
for  scientific  and  educational  purposes. 

Dr.  Norbert  Leeseberg,  President 
212-GI.  7-6278 

Hr.  Albert  Coggins,  Director  212-442-3101 


As  Above 


Incorporated  in  New  York 

1.  oo  vou  hOLO  any  Currently  valio  fcocral  wish  and 
WlLOLlFC  LlCCMSC  Oh  PERMIT?  Q  VC|  Z)  *0 

lit  f»S,  list  licemss  •#  psiail  •••Aera) 


a  IF  REQUIRE D  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  rOV 

HAVE  Their  approval  TO  conduct  ThC  activity  YOU 

PROPOSE!  2)  YES  3  MO 

Iff  ;«s,  fell  /«nis4i<ts«Mt  —4  tfy*  •!  4+c»mr»i») 

Israeli  import  permit  #  (003137)  10458-8 
secured.  New  York  State  Endangered  Species 
_ Permit  applied  for _ 


June  1,  1977 


I.  DURATION  NEEUEO 


two  months 


L  ATTACHMENTS.  YmE  SPECIfIC  INfOlPAATION  NtOu'NtO  YOR  THE  TYPE  Or  LICENSr/PlRMl!  RCOuCSTIO  (S.«  J»  Cf»  IJ.I  JI»M<«iS!  I 
ATTACMCO.  IT  CONSTITUTES  an  INTEGRAL  PAR  f  OF  TmU  APPLICATION.  LIST  SECTIONS  of  so  CFR  UNOCR  WHICH  ATTACHMENTS  ARt 
PROVIDED. 


50  CFR  17-22 


CERTIFICATION 


I  MFREBY  CERTIFY  THAT  I  HAVE  READ  AN0  AM  FAMILIAR  WITH  THE  RFGULATIONS  CONTAINED  IN  TITLE  V>.  FART  13.  OF  THE  C00E  OF  FTFDtRA*. 
REGULATIONS  AMD  THE  0THI  R  APPLICABLE  PARTS  IN  SUBCHAPTER  B  CF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFY  THAT  TH-.  INFOR 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOP  A  LICENSE  PERMIT  IS  COmPI  ETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  A  NO  BELIEF. 

I  UtlLil.ir/.  It)  THAT  /.*!'{  5ALSE  STAY hi  :  i  in  i  at  SUiill  CT  «c  70  THt  rr: ;;f^L  fEWALTlCS  Of  13  U.S.C.  K)l. 


Hie  Staten  Island  Zoological  Society,  Inc. 
requests  an  Endangered  Species  Permit  for 
the  enhancement  of  propagation  to  export 
one  male  Jaguar  (Panthera  onca)  born  at 
Staten  Island  Zoo,  December  6.  1972,  and  one 
female  Jaguar  (Panthera  onca)  born  at 
Staten  Island  Zoo,  May  16,  1974.  Jaguars  to 
be  exported  to  The  Biological  Institute — 
Beth  Plnhas,  124,  Hatlshbi  8t.,  Haifa,  Israel, 
an  educational  zoo  and  pedagogical  Center 
of  Natural  Sciences.  They  shall  be  housed 
in  an  enclosure  6  meters  wide,  10m.  long 
with  metals  bars  14mm  in  diameter.  In  It 
there  Is  a  small  pool  1.5  x  0.7.  A  second  com¬ 
partment  4x6  m.  Is  attached  to  It,  with  a 
layer  of  sand  on  the  floor.  The  sleeping 
cells  are  2x1.5  m.  made  of  stones  with  a 
wooden  floor.  The  height  Is  2,7,6  m.  The 
entire  cage  Is  covered  with  metal  net  4  mm. 
(Diagrams  enclosed) 

The  persons  who  will  care  for  them  are 
two  veterinarians.  Dr.  L.  Kamenetz  and  Dr. 
D.  Prlhar.  Both  have  experience  with  tigers 
and  local  feline  species  as  Jungle  cat  and 
caracal.  Personnel  at  Haifa  Zoo  have  close 
connections  with  Dr.  M.  Avram,  Director  of 
the  Tel-Avlv  Zoo  who  has  much  experience 


with  the  care  of  closely  related  species,  and 
some  experience  with  Jaguars.  The  Director 
of  The  Biological  Institute  to  which  the 
Jaguars  shall  go,  A.  Lourle,  Is  willing  to 
participate  In  a  cooperative  breeding  pro¬ 
gram  and  to  contribute  to  or  maintain  a 
studbook.  Please  see  Xeroxed  copy  of  Lourle’s 
letters  attached. 

Jaguars  shall  be  shipped  via  E1A1  Airlines 
Individually  crated  In  cagee  41"  long,  30" 
high,  80"  wide.  Each  weighs  125  pounds  and 
Is  constructed  of  %”  plywood  lined  with 
sheet  metal.  One  end  on  each  crate  Is  con¬ 
structed  of  heavy  gauge  diamond  wire,  al¬ 
lowing  more  than  adequate  ventilation. 
There  Is  provision  for  water,  and  water  may 
be  added  without  opening  crates.  Jaguars 
shall  be  fed  Immediately  prior  to  shipment; 
they  would  require  no  additional  feeding  In 
transit. 

In  the  last  five  years  we  have  suffered  no 
mortality  of  Jaguars  or  any  other  specimens 
In  the  same  genus  or  family. 

Justification  for  Obtaining  Permit.  Ob¬ 
jective  Is  to  enhance  the  propagation  of  the 
species  for  which  the  permit  is  sought  by 
placing  them  In  a  zoo  situation  where  cap¬ 


tive  breeding  is  possible.  The  Staten  Island 
Zoo  cannot  accommodate  additional  Jaguars, 
therefore  they  are  kept  individually  to  pre¬ 
vent  their  breeding.  At  the  same  time,  the 
cagee  In  which  they  are  housed  are  too  «m«ii 
to  accommodate  even  one  adequately— each 
Is  six  feet  square.  Should  they  not  be  moved 
soon  to  larger  living  quarters,  serious  medi¬ 
cal  problems  will  result.  Too,  we  could  be 
In  violation  of  the  Animal  Welfare  Act. 
Please  note  enclosed  documentation  from 
the  Veterinary  Medical  Officer  for  the  New 
York  City  area,  and  from  Frank  Borzio, 
V.M.D.,  and  Andrew  Major,  VJdX). 

The  urgency  of  our  need  to  transfer  these 
two  Jaguars  Is  obvious;  with  this  in  mind 
the  Staten  Island  Zoological  Society  respect¬ 
fully  requests  that  an  interim  letter  of  au¬ 
thority  be  Issued  to  permit  shipment  prior 
to  receipt  of  endangered  species  permit. 

William  H.  Summerville. 

General  Curator, 
for  the  S.  1.  Zoological  Society. 

Enclosures. 

1.  Israeli  import  permit. 

2.  Diagrams  of  facility  where  Jaguars  will 

be  housed. 

3.  Veterinarian's  letter  of  documentation 

4.  Letters  of  correspondence  from  Haifa 
Zoo  Director. 

The  Biological  Inst. -Beth  Pin- 
has.  Pedagogical  Center  or 
Natural  Sciences.  Educational 
Zoo 

Haifa,  Israel,  April  22.  1977. 

Dr.  W.  H.  Summerville, 

Staten  Island  Zoological  Society,  Inc., 

*14  Broadway,  Staten  Island,  N.Y. 

U.S-A. 

Dear  Dr.  Summerfield:  Sorry  for  the  late 
answer  due  to  a  short  holiday.  Hereby  are 
details  concerning  the  Jaguars  accommoda¬ 
tions  as  was  requested: 

1.  The  main  cage  Is  about  6'm'  wide.  10  m' 
long,  with  metal  bars  14  m'm  diameter.  In 
It  there  Is  a  small  pool  1.5  x  0.7  m'.  A  sec¬ 
ond  compartment  4  x  6  m'  Is  attached  to  it. 
with  a  layer  of  sand  on  the  floor.  The  sleep¬ 
ing  cells  Is  2  x  1.5  m  made  of  stones  with 
wooden  floor.  The  height  Is  2,  7,  5m,  the 
whole  cage  Is  covered  with  metal  net  4  m'm. 

2.  The  persons  who  will  care  for  them  are 
two  vets.  Dr.  L.  Kamenetz  and  Dr.  D.  Prlhar 
both  have  some  experience  with  Tigers  and 
local  species  such  as  Jungle  cat  and  Caracal. 
We  have  tight  connections  with  Dr.  M. 
Avram,  director  of  the  Tel-Avlv  Zoo,  who  has 
a  lot  of  experience  with  the  caring  of  closely 
related  species  and  a  short  experience  on  the 
old  pair  Jaguars. 

Any  further  Information  from  you  In  this 
subject  will  be  highly  appreciated. 

3.  We  will  be  willing  to  participate  in  a 
cooperative  breeding  program  and  to  contri¬ 
bute  to.  or  maintain  a  studbook. 

Thanking  you  again  with  best  wishes. 

A.  Lour ie. 

Director. 

P.S.  Sorry  for  the  poor  scheme. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
UJS.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-305- 
07;  please  refer  to  this  number  when 
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submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  July  29, 1977, 
will  be  considered. 

Dated :  June  24, 1977. 

Donald  O.  Donah oo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

[FR  Doc.77-18602  Filed  6-28-77;  8: 46  am] 


Director, 

VJS.  Fish  A  Wildlife  Service, 

P.O.  Box  19183,  Washington,  D.O.  30038. 

Aful  26, 1977. 

Dear  Sib:  The  St.  Louie  Zoological  Park 
hereby  applies  tor  an  Endangered  Species 
Permit  under  Section  10(A)  at  the  En¬ 
dangered  Species  Act  of  1979. 

We  submit  the  toOowtng  Information  pur¬ 
suant  to  60  cm  IT,  Section  1722  (published 
October,  197V}. 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
!>.  93-205). 

Applicant:  St.  Louis  Zoological  Park,  Forest 
Park,  St.  Louis,  Missouri  63110,  Richard  D. 
Schultz,  Director. 


1.  The  request  Is  for  a  permit  to  purchase 
one  (1)  male  captive-bom  Black  Leopard 
(Panther a  pardtu)  bom  May  12, 1974. 

2L  The  one  (1)  male  black  leopard  sought 
to  be  covered  by  this  permit  was  captive 
bom  on  May  12,  1974  at  the  Dallas  Zoo, 
Dallas,  Texas  as  documented  In  the  corre¬ 
spondence  from  the  Dallas  Zoological  Society 
(ExhttXt  No.  l).  The  leopard  Is  currently  on 
breeding  loan  to  the  St.  Louis  Zoological 
Park. 


3.  Not  applicable. 

4.  Captive  bom  at:  Dallas  Zoo,  621  E. 
Clarendon.  Dallas.  Texas  75203. 

5.  The  black  leopard  will  be  maintained 
at  the  St.  Louis  Zoological  Park,  St.  Louis, 
Missouri  63110.  A  current  zoo  album,  an  an¬ 
nual  report  and  other  appropriate  materials 
are  on  file  with  the  U.S.  Pish  and  Wildlife 
Service,  Law  Enforcement  Division.  (Please 
consult  Endangered  Species  Application  and 
materials  submitted  June  18,  1975.) 

6.  (1)  The  black  leopard  Is  currently  on 
breeding  loan  to  the  St.  Louis  Zoo  and  Is 
housed  at  Big  Cat  Country.  (Photos  and  in¬ 
formation  enclosed).  (Exhibit  #2) 

(II)  The  curatorial  and  veterinary  staff 
are  recognized  by  their  peers  as  knowledge¬ 
able  In  the  captive  maintenance  and  breed¬ 
ing  of  wUd  animals  in  captivity.  The  St,  Louis 
Zoological  Park  has  a  long  and  successful 
history  of  maintaining  and  breeding  mem¬ 
bers  of  the  cat  family.  A  partial  list  of  births 
Includes  lions,  tigers,  pumas,  leopards,  snow 
leopards,  Geoffroy’s  Cat  and  servals. 

(III)  The  St.  Louis  Zoo  Is  currently  In¬ 
volved  in  cooperative  breeding  programs, 
studbook  maintenance  as  well  as  the  Inter¬ 
national  Species  Inventory  System,  in  an 
effort  to  enhance  captive  propagation  of  boo 
species,  especially  those  of  rare  and  endan¬ 
gered  status. 

(lv)  Not  applicable — the  leopard  Is  cur¬ 
rently  on  breeding  loan  to  the  St.  Louis  Zoo. 

(v)  Enclosed  find  necropsy  reports:  (Ex¬ 
hibit  #3) 

7.  See  Exhibit  No.  1. 

8.  (1)  The  black  leopard  will  be  main¬ 
tained  tor  educational  display,  propagation 
and  behavioral  study  purposes. 

(11)  The  male  black  leopard  Is  currently 
housed  with  a  female  In  Big  Cat  Country,  a 
naturalistic  outdoor  enclosure  for  large  cats. 
(See  Exhibit  #2) 

(ill)  Big  Oat  Country  is  a  large  outdoor  ex¬ 
hibit  which  presents  the  cats  In  a  positive 
manner.  Educational  graphics  are  used  to 
help  the  visitor  understand  the  cat  family, 
their  habits,  and  the  need  for  conservation 
of  wildlife.  Progeny  resulting  from  propaga¬ 
tions!  efforts  will  be  available  to  cooperating 
Institutions  to  Insure  future  captive  popula¬ 
tions,  thus  relieving  pressures  on  wild  popu¬ 
lations. 

(lv)  Autopsies  will  be  performed  on  de¬ 
ceased  specimens  and.  If  desirable,  the  re¬ 
mains  win  be  made  available  to  appropriate 
public  educational  facilities. 

A  completed  form  3-200  as  well  as  other 
documents  regarding  this  request  are  en¬ 
closed.  We  sincerely  hope  that  we  can  re¬ 
ceive  your  consideration  on  mu  request  at 
your  earliest  convenience. 

Sincerely  yours, 

Charles  H.  Hoessle, 
General  Curator,  Deputy  Director. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.8.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-811- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 


OMfS  WO.  41-Rib* 


^22*-  - 


DEPARTMENT  OF  THE  INTERIOR 
i.s.  fish  m  vtiBurc  service 

FEDERAL  FISH  AKD  WILDLIFE 
LICENSE /PERMIT  APPLICATION 


St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis*  Missouri  63110 
1-314-781-0900 


4.  IF  "APPLICANT**  IS  AM  fri DIVIDUAL.  COMPLE  TE  THE  FOLLOWING 


□  »|R,  Omps.  Qurtl  □  •& 


DATE  OF  BIRTH 


PHONE  NUMBER  WHERE  EMPLOY  CO  [SOCIAL  SECURITY  NUMBER 


COLOR  HAIR  ]  COLOR  EYES 


OCCUPATION 


I.  APPLICATION  FOR  Umdtceie  emlf  erne) 
~~~|  IMPORT  OR  EXPORT  LICENSE 


H' 


2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTED  LICENSE 
OR  PEF*NT  IS  NEEDED. 

To  purchase  one  male  captive-born 
Black  Leopard,  Panthera  pardus  from 
Dallas  Zoo,  621  E.  Clarendon,  Dallas, 
Texas  75203  for  display,  propagation 
and  zoological  purposes. 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS  AGENCY,  OR  MSTlTUTlON 

City  and  county  owned  public  zoo, 

USDA  l.icensed,  engaged  In  conservation 
and  propagation  of  wildlife,  education, 
exhibits,  research  and  recreation. 


NAME.  TITLE.  ANO  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 
OFFICER,  Ol RECTOR,  ETC. 

Richard  D.  Schultz,  Director _ 


fc.  LOCATION  WHERE  PROPOSEO  ACTIVITY  IS  TO  BE  CONDUCTED 


,  DO  YOU  MOLD  ANY  CURRENTLY  VALIO  FEDERAL  FISH  ANO 
WILDLIFE  LICENSE  OR  PEFBMTf  Q«o 


St.  Louis  Zoological  Park 
Forest  Park 

St.  Louis,  Missouri  63110 
1-314-781-0900 


ES-14,  ES-311 ,  ES-156,  ES-331 ,  6-SP-77, 
PRT-7-172-P-2  (K.C.),  6-SC-78,  PRT-2-29> 


•.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOvEFWVMEnT.  OO  vOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE!  O  YES  Q  NO 

(It  yea,  list  foritdicliooa  mad  (/pc  of  do ccwcoiiaj 


N.A. 


N.A. 


H.  DURATION  NECOCO 


Until  Terminated 


PROVIOEO. 

50  CFR,  Section  17.22:  Exhibit  #'s  1,2  &  3,  listed  under  items  2,  6  (i.J, 
6  (v.),  7,  8  (it.)  and  Form  3-200 


CERTIFICATION 


I  HEREBY  CERTIFY  THAT  I  HAVE  REAS  AMO  AM  FAMILIAR  M1M  THE  REGULATIONS  CONTAINED  IN  TITLE  SO.  PART  IX  Of  THE  CODE  ( 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCMAPTER  B  Of  CHAPTER  I  Of  TITLE  SO.  ANO  I  FURTHER  CERTIFY  THAT  1 
NATION  SUBMITTED  M  THIS  APPLICATION  FOR  A  LICENSE/ PERMIT  IS  COMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  MT  KNOM.EPGC  Al 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C.  1001. 
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£309: 


KMITttH.  df  THE  MTEUOt 


*•*•  nsi  m  murr  snrot 

FtKRAL  RSI  AM)  WUMJFE 

UCMSE/PEOTAmiCATIOH 

**o 


(,  AFPVJCATIOK  rO«U  Ml  m*/  (•(, 
□-  T  O*  Cx*0«T  LKCnSC 


ra- 


Dr.  Robert  D.  Ohraart  (Frin.  Invest. 
Dept.  Zoology 
Arizona ^tate  University 
Tempe,  AZ  85281 


4.  IF  "APPLICANT**  »S  All  tXO»VOU*L  .  CO*«*vCTt  TmC  FOLLOWING* 

(sr  m**.  cn*w^s  n 


“•  .jin-  L 

COLON  ha  •  < 


U _ 160 

o.Tt  o>  *.«TM  .colon  ha  •*  colon  tvti 

2  January  1938 _ !_BJLxi<3 _ !  _!lue _ 

PMCNt  NvJVPtN  NHlHt  CWPlOYLO  jk>ClAC  SCCURlTV  MJWetA 

FTS  766-M32  _  i  525-72-9628 

MCMMII 


JUMtend  PRT  2-375  to  include  trapping 
Of  eagles  in  Arizona  from  the  month 
of  July  through  November.  Individua: 
would  be  marked  with  a  US  Fish  and 
Wildlife  Service  bands  and  colored 
leg  bands  plus  a  trailing  herculite 
numbered  streamer  from  the  Fish  and 
Nildlife  Service  band. 


V  "ANPliCAwI"  IS  A  k  SlNf  SV  CC*^CMMkT»ON.  IHK  >Gt»c  v. 

Q<<AI<TU7IQWL  COmnuh  ledOCLOXWS. 

C*»^LA»N  IfH  0«  * uwc" 0»~0L  5  tTVisT  ACt^weVToir T\j t %OH  " 

Educational  and  research 


Assoc.  Prof  ....  ViJidli/e_Ecology . . 

»NY  L*  -iNtSS  AGCMCV,  OW  INSTITUTIONAL  AFFILIATION  n«v1nG 

TO  00  Wi'.m  Tn£  ■  LCi.irt  TO  PC  COvCPLP  9*  This  L*C£  n$L /PC  *n»-  t 


State  of  Arizona 


n*.  »«  (MUHt  NUYMK*  0»  NNtSlOCNT, 

ornct«.  o  utc»c.  nc.  , 

(Dept.  Chairman) 

Dr  *  Rona  1  cl  A1  va rado_ ‘>A5-_3_57i_iAS_U)_ 

-applicant  .5  e  c^*A'J*AT.<jn.  W.O*C*  t  f  3TAT*  M  «h>Ch  ’ 
■KOVONA  TtO 


7.  CO  VCYU  MOlO  A*.*  Cuna'nY^y  VAC  to  6CDCWAL  Fife*  Aa.0 
••LOcirr  ItCCNSC  ON  PE*-nT»  X'  Vl1  £}  *° 


III  ft  a,  bn  (Kt»««  **  f 

9775  PRT  2-375 

2-479AP _ _ _ 

.  I.  HCQLHRCO  •»  Amy  JTA1C  ON  .O.COM  OOvtlMCHl,  oo  1 
HAVC  TMC  I A  APFHC.A-.  to  CONDUCT  TmC  ACTIVITY  YOU 

pnwocc.  X3’«  Z3«J 


•».  ott'.tc  tin  : ' 

A^'soon  as 
Possible 


II.  C.  NATION  NtEOCO 

Until  PRT  2-375 

; expires . 


See  attached. 


CE(!T!f  ICATIQN 


I  MERrBT  CERTIFY  THAT  I  HAVE  READ  AND  »R  FAMILIAR  »ITH  THE  REGULATIONS  CONTAINED  IN  TITLE  V  .ART  tj.  OF  THE  CODE  Of  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PAiTS  IN  SUBCHAPTER  B  Cf  CHARTER  i  Of  TITLE  ».  AMO  I  EuRllrf.N  CERTIET  INaT  THt  INIUR. 
RATION  SUDMITTEO  IN  THIS  TPFLICATIOH  EOR  A  IICCH5E. Pf.KRIT  IS  COHPLEIE  AN?  ACCURATE  TO  THE  NEST  Of  «T  l»aj,  JOG!  A.n  :•  !> 

•  UtTOLnSi  aiiu  It!/  T  amt  I  ALSE  SUTEi  LiiT  W.I.CIH  »/.T  JUSjCCT  nC  10  ms  i»:a  -  .l  i  Ii.alTiESOI  i>  u.S.C.  Ifil. 

till 


\  .s/bihx— i 


Objectives  of  Proposed  Study 


merits  received  on  or  before  July  29, 1977, 
will  be  considered. 

Dated:  June 24, 1977.  • 

Donald  G.  Donah  oo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

|FR  Doc.77-18597  Filed  6-28-77:8:451 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

A  permit  authorizing  to  observe,  band, 
radio-tag,  and  collect  addled  or  broken 
eggs  of  Southern  bald  eagles  was  issued 
on  March  23,  1977,  to  the  Arizona  State 
University,  Tempe,  Arizona  (Dr.  Ronald 
Alvarado,  Department  Chairman) . 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  December  13,  1976  (41  FR 
No.  240  54235-36-37),  soliciting  public 
comments  for  a  period  of  30  days. 

Under  date  of  June  6, 1977,  the  Arizona 
State  University  submitted  a  request  for 
changes  in  the  condition  of  this  permit. 
Published  herewith  is  a  copy  of  the  terms 
for  these  changes  which  will  be  con¬ 
sidered  as  an  amendment  to  this  permit. 
This  request  is  being  considered  pursuant 
to  §  13.23,  Title  50  Code  of  Federal  Regu¬ 
lations  (see  39  FR  1162) . 

June  6.  1977. 

Re:  Permit  No.  PRT  2-375. 

Mr.  Donald  G.  Donahoo, 

Chief,  Permit  Branch, 

Federal  Fish  and  Wildlife  Service, 

Department  of  the  Interior. 

Federal  Wildlife  Permit  Office, 

Washington,  D.C. 

Dear  Mr.  Donahoo:  In  response  to  my 
amendment  of  the  endangered  species  permit 
PRT  2-376  on  3  May  1977,  would  you  please 
modify  the  trapping  and  marking  period  of 
bald  eagles  to  read  as  follows:  To  trap  and 
mark  free-flying  eagles  year  around.  Also  to 
protect  both  of  us  from  public  concern,  please 
restrict  trapping  from  December  to  July  In 
areas  of  known  nesting  within  the  last  live 
years. 

I  restricted  the  trapping  Initially  to  avoid 
trapping  during  the  breeding  season,  and  the 
Idea  to  restrict  trapping  In  breeding  areas 
did  not  occur  to  me  until  I  talked  with  Mr. 
Erv  Boeker.  Our  heaviest  wintering  concen¬ 
trations  of  eagles  are  In  January  and  Febru¬ 
ary  when  our  breeding  birds  are  in  the  height 
of  incubation. 

Thanking  you  in  advance  for  your  help  in 
this  modification,  I  remain. 

Sincerely  yours, 

Robert  D.  Ohmart,  Ph.  D., 
Associate  Professor  of  Zoology. 


I.  Examine  movements  of  adult  wintering 
birds.  Gain  Insight  Into  duration  of  time  that 
wintering  Individuals  stay  in  Arizona.  And 
possibly  determine  where  our  wintering  birds 
return  in  the  spring  to  breed. 

II.  Increase  weight  limitations  of  future 
radio  backpacks  so  that  each  unit  can  be  her¬ 
metically  sealed  In  a  can  and  the  life  ex¬ 
pectancy  be  retained  at  16  to  20  months. 
Present  limitation  is  110  grams:  desired 
weight  is  185  grams. 


17.23.  Possibly  only  northern  Bald  Eagles 
will  be  marked,  but  our  own  breeding  birds 
may  winter  In  the  state  and  be  trapped  as 
well.  July  to  November  was  selected  because 
our  breeding  birds  are  through  nesting  and 
moving  about  with  their  fledglings.  Should 
they  be  trapped,  it  would  be  far  enough  past 
the  nesting  season  so  that  no  connection  with 
breeding  site  would  be  established  with  the 
trapping  site. 

Mr.  Tom  Hildebrandt  and  I  wish  to  use 
cannon  nets,  steel  traps  with  weakened 
springs  and  padded  Jaws,  and  attractant 
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baits  with  nylon  nooses  to  catch  the  feet  as 
permitted  trapping  tools.  All  traps  will  be 
monitored  continually  and  birds  removed 
shortly  after  capture. 

To  seal  radio  backpacks  on  birds  that  for¬ 
age  in  the  water  Is  almost  Impossible  unless 
placed  in  sealed  cans.  Transmitters  weighing 
136  gm  would  represent  about  4  percent  of 
the  body  weight  on  a  bird  weighing  4.55  kg. 
This  is  well  beow  percentages  considered  safe, 
and  Dr.  Dunson  (pers.  comm.)  felt  that  even 
200  gm  could  be  safety  applied  to  eagles. 

This  permit  has  the  support  of  the  South¬ 
ern  Bald  Eagle  Recovery  Team  and  a  copy  of 
the  permit  has  been  sent  to  the  team  leader, 
Mr.  Erv  Boeker. 

In  keeping  with  the  spirit  of  the  En¬ 
dangered  Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com¬ 
ment  on  the  request  for  an  amendent. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip¬ 
licate,  to  the  Director  (FWS/WPO) ,  U.S. 
Pish  and  Wildlife  Service,  Washington, 
D  C.  20240.  This  application  has  been 


assigned  File  Number  PRT  2-375-07; 
Please  refer  to  this  number  when  submit¬ 
ting  comments.  All  relevant  comments 
received  cm  or  before  July  29, 1977,  will  be 
considered. 

Dated:  June 24, 1977. 

Donald  G.  Donah oo, 

Chief.  Permit  Branch. 

Federal  Wildlife  Permit  Office. 

| PR  Doc. 77-1 8593  Piled  6-28-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) .  - 

Applicant.  Regional  Director,  Region  1,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  3737, 
Portland,  Oregon,  William  H.  Meyer. 


OMBNO  «:-Nlfc70 


DEPARTMENT  OF  THE  INTERIOR 
2%.  D.S.  FISH  AMO  MMJFE  SERVICE 

iS-  FEDERAL  FISH  AND  WILDLIFE 


Regional  Director,  Region  1 
U.S.  Fish  and  Wildlife  Service 
P.O.  Box  3737 
Portland,  Oregon  97236 


ICANT-  is  an  INDIVIDUAL.  COMPLETE  THE  FOLLOWING: 


□  mil  C]M«S.  CD  MISS  □  MS. 
DATE  OF  BIR'th”  * 


PHONE  NUMBER  WHERE  EMPLOYEO 

FTS  429-4041 

.OCCUPATION 


COLOR  HAiR 


ICAAL  SECURITY  NUMBER 


Pyramid  Lake  Paiute  Indian  Tribe 
Nevada  Department  of  Fish  and  Game 


t.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTED 

Pyramid  lake  and  Lower  Truckee  River 
Nevada 


N/A 


I.  APPLICATION  FOP  tin. 


□ 


IMPORT  OR  EXPORT  LICENSE 


0' 


Conduct  artificial  propagation  opera-  j 
tions  and  research  studies  intended  | 
to  restore  the  endangered  cui-ui 
(Chasmistes  cujus) . 


S.  IF  ” APPLICANT**  ISA  8US»N£SS.  CORPORATION.  PUBLIC  AGENCY. 
OR  INSTITUTION.  COMPLETE  TheTf-OL LOWING. 

'  explain' type  or  kino  of  business.  agency.  or  institution 

U.S.  Fish  and  Wildlife  Service 
Endangered  Species  Program 
Department  of  the  Interior 


NAME.  TITLE.  ANO  *40NE  NUMBCR  OF  PRESlOENT,  PRINCIPAL 

oFF.ceR.omecTon.eTcR.  Kahler  Martinson, 
Regional  Director ,  FTS  429-4041 


IF  •’APPLICANT**  IS  A  CORPORATION.  INOICATE  STATE  IN  WMlCM 
INCORPORATED  .. 

N/A 


Reference  former. permit  PRT  8-120-C, 
as  amended. 


%.  IF  REQUIREO  BY  ANY  STATE  OR  FOREIGN  GOVEW4MENT.  OC  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  □  YES  0  NO 

(It  ft*.  I»«f  m»4 type  of  f«(NM t»l 

Agreements  with  Bureau  of  Indian  Affair 
4/30/75  &  Pyramid  Lake  Paiute  Indian 
Tribe  1972  &  1977 


M,  OE SIRED  EFFECTIVE  I  II.  DURATION  NEEOtO 

CMTS  I 


5/27/77 


[Through  FY  1982 


12.  ATTAOWICNTS.  THE  SPECIFIC  INFOEGAATlOM  REQUIRED  FOR  THE  TYPE  OF  LICENSE/ PE F^WT  REQUESTED  fSr*  X  CFK  /J./TfWJ  »MiST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION,  LIST  SECTIONS  OT  50  CFR  UNDER  WHICH  ATTACHMENTS  ARC 
PRO  VI  DEO. 

50  CFR  17.22  -  see  attachments 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AMO  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  M  TITLE  SB,  PART  11  OF  THE  COOE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SB.  AXM  FURTHER  CERTIFY  THAT  THE  WF0R. 
RATION  SUBMITTED  Ml  THIS  APPLICATION  FOR  A  UCENSC/PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  TOE  BEST  OF  MY  KNOWLEDGE  ANO  BELIEF. 

I UHOERSTAWO  THAT  ANT  FALSE  STATEMENT  tOEM  MAT  SUBJECT  ME  TO  TOE  CRHUHAL  PBIALTIESOF  M  II.S.C.  MBL _ 


A*V* 


*<Vf.  j _ _ _ _ 

Acting  Regional  Director 


MAY  25  1977 


17.22.  Cm-ui  Permit  Application — 
Attachment 

(1)  Cui-ul  Lakesucker  ( Chasmistes  cu¬ 
jus)  .  Capture  alive,  up  to  800  adult  nude  and 
female  Cul-ul  for  spawning,  egg  taking. 
Propagate  2  million  fry  each  year.  Return  of 
adults  and  progency  to  Pyramid  Lake.  To 
cover  trapping,  transporting,  propagating, 
holding,  researching,  and  releasing. 

(2)  Native  flsh — not  Imported. 

(3)  Chasmistes  cujus  was  declared  an  en¬ 
dangered  species  In  1967  and  recovery  plans 
include  artificial  propagation,  habitat  reha- 
bUltatlon,  and  population  assessment.  Sub- 
populatlon  relocation  to  Insure  species  sur¬ 
vival  Is  Included  within  the  recovery  plan. 

In  the  early  spring,  sexually  mature  Cul- 
ui  adults  gather  near  the  mouth  of  the 
Trucken  River  attempting  to  pass  upstream 
to  spawn.  Low  waterflows  within  the  river 
have  prevented  the  relatively  poor  swimming 
Cul-ul  from  moving  upstream  and  up  to  800 
adults  will  be  netted,  transported  to  nearby 
holding  ponds,  artificially  spawned,  then  re¬ 
leased  back  Into  Pyramid  Lake.  Eggs  taken 
from  the  adults  will  be  Incubated  and  reared 
to  swlm-up  size  and  released  Into  the  lake 
and  the  Truckee  River.  A  portion  of  the 
progency  will  be  retained  for  various  types 
of  nutritional  and  life  history  studies. 

The  Marble  Bluff  Fishway  leading  to  rees¬ 
tablishing  spawning  runs  Into  the  Truckee 
River  was  completed  In  1976.  If  successful 
this  fishway  will  provide  a  means  for  popu¬ 
lation  assessment  and  will  obviate  the  neces¬ 
sity  for  artificial  propagation.  In  the  Inter¬ 
ests  of  species  survival,  however,  artificial 
propagation  should  be  continued  until  the 
fishway  has  proved  successful  and  it  Is  cer¬ 
tain  spawning  grounds  In  the  Lower  Truckee 
River  formerly  used  by  the  Cul-ul  are  suit¬ 
able 

(4)  (a)  Spawning  and  incubating  facilities 
are  located  on  Hardscrabble  Creek,  a  small, 
freshwater  stream  approximately  1  mile  west 
of  Sutcliffe,  Nevada,  which  Is  on  the  western 
shores  of  Pyramid  Lake.  This  facility  Is  oper¬ 
ated  by  the  Fish  and  Wildlife  Service  under 
a  lease  agreement  with  the  Pyramid  Lake 
Paiute  Indian  Tribe.  A  small  dam  on  the 
stream  provides  water  for  Incubating  and 
rearing  units  and  a  well  has  been  drilled  to 
provide  supplemental  water  In  the  event  of 
stream  failure.  Water  from  the  dam  flows 
Into  30  hatching  Jars  (1.5  million  eggs  can 
be  Incubated  at  one  time);  from  the  jars 
the  water  flows  into  12  shallow  rearing 
troughs;  from  the  troughs  the  water  flows 
into  two  large  tanks  which  serve  as  spawning 
tanks  and  later  as  fry-rearing  tanks;  from 
these  tanks  the  water  flows  into  a  small 
earthen  pond  which  serves  as  a  holding  pond 
for  ripening  spawners  and  later  as  a  nursery 
pond  for  fry.  The  water  returns  to  the  stream 
from  the  pond.  The  Fish  and  Wildlife  Service 
office  facilities  for  staff  members  are  In  Reno. 
Nevada,  approximately  40  miles  from  the  field 
site.  The  office  address  is; 

U.S.  Fish  and  Wildlife  Service.  Room  4005. 

300  Booth  Street.  Reno,  Nevada  89502, 

Phone  702-784-5227  or  702-784-5606. 

(4)  (b)  Research  facilities  for  determining 
the  effects  of  Increased  concentrations  of  to¬ 
tal  dissolved  solids  (TD6)  are  located  In  a 
newly  constructed  building  on  the  shore  of 
Pyramid  Lake,  within  the  Pyramid  Lake 
Plaute  Indian  Reservation.  A  pumping  sys¬ 
tem  delivers  water  from  the  lake  to  the 
building.  This  water  provides  temperature 
control  for  twenty  (20)  individual  closed - 
system  units  which  will  house  replicated 
groups  of  juvenile  Cul-ul  ( Chasmistes  cu¬ 
jus).  These  groups  will  be  maintained  In 
Pyramid  Lake  water  of  various  IDS  levels. 
Periodic  measurements  of  growth,  compare - 
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tive  blood  chemistry,  and  histological  evalu¬ 
ation  of  tissue  development  will  be  made. 
Pinal  evaluation  of  gonadal  development  (oc¬ 
curring  within  five  (5)  years  for  Cul-ui)  will 
culminate  this  study. 

(4)  (c)  It  has  been  observed  that  Cui-ul 
eggs  will  not  water  harden  (nor  presumably 
develop  normally)  in  full  strength  Pyramid 
Lake  water.  This  observation  Implies  that 
If  Cul-ui  are  unable  to  ascend  the  Truckee 
River  to  spawn,  successful  ln-lake  spawning 
could  only  occur  in  areas  of  fresh  water  entry 
Into  the  lake.  This  would  greatly  reduce  the 
size  of  the  spawning  habitat  for  Cul-ul  from 
that  formerly  believed  to  be  suitable.  We 
wish  to  evaluate  Incubation  of  Cui-ul  eggs 
In  Pyramid  lake  w^ter  and  at  various  con¬ 
centrations  lees  than  the  current  TDS  level 
In  an  effort  to  establish  parameters  for  map¬ 
ping  spawning  habitat  for  management 
purposes. 

Item  4(b)  will  require  two  thousand  (2,000 
Cul-ul  Juveniles  coming  from  artificially  cul¬ 
tured  stocks.  As  these  fish  grow  and  as  the 
sample  populations  must  be  reduced,  the  sur¬ 
plus  will  be  sampled  for  measurements  and 
the  remainder  stocked  in  Pyramid  Lake. 

Item  4(c)  will  require  16,000  Cul-ul  eggs  to 
be  stripped  from  captured  females.  After  In¬ 
cubation  (10-14  days,  depending  on  water 
temperature)  the  resulting  fry  will  be 
stocked  In  Pyramid  Lake.  This  study  will  be 
conducted  at  the  Pyramid  Lake  Research 
Center  using  methods  that  have  proved  suc¬ 
cessful  In  incubating  Cul-ul  eggs  previously. 

We  expect  no  mortalities  In  these  studies 
beyond  the  small  numbers  of  specimens  to 
be  sacrificed  for  tissue  evaluation  and  the  ex¬ 
pected  failure  of  eggs  to  develop  properly  in 
the  higher  TDS  concentrations  of  Pyramid 
Lake  water. 

(6)  All  of  the  Cui-ul  are  existing  as  wild 
fish  In  Pyramid  Lake  Nevada  and  associated 
on-slte  research  and  propagation  facllties. 

(6)  There  Is  no  other  source  of  these  fish 
than  the  remaining  wild  population. 

(7)  See  (3)  and  (4). 

(8)  See  (3)  and  (4). 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-953- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  July  29.  1977, 
will  be  considered. 

Dated:  June  24,  1977. 

Donald  G.  Donah oo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

| PR  Doc.77-18694  Plied  6-28-7:8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  WUlow  Park  Aviary,  City  of 
Logan,  61  West  First  North,  Logan,  Utah 
84321,  Douglas  Karnes,  Director. 


OrPARILlEHI  Of  TNI  INTERIOR 
I  S  Fill  1M  VIIIUFC  SIIUCI 


jjW-  FEDERAL  FISH  ANO  WILDLIFE 
LICENSE  /PERMIT  APPLICATION 


City  of  Logan 
61  West  First  North 
Logan,  Utah  843  21 


O*** 

oSTI  or  vntn  — — 


PHONC  MMSCN  MMCnC  &**tOVfcO 


cocoa  HAIR  |  cocoa  EYtl 

SOCIAL  JfQiatV  MUM«» 


OCCUPATION 


Arthur  C.  Searles 
Telephone  No.  516-475-7738 

~L  OCA  HON  *H|Nt  I'FWAOSAD  ACTIVITY  IS  TO  W  COatc'fHD 

WillowFhrk  Aviary 
I,ogan,  Utah 


APVUCATrON  roa  aaly  « 


□ 


■»ONY  OH  (UMT  LICCNli 


Initial 

“*?.  i 

I 

I 

OmO  NCj 

i 

— 

; 

Purchasing  two  pair  of  Laysan  Ducks  fro)n: 
Arthur  C.  Searles 
88  Robinson  Avenue,  E. 

PatchOgue,  N.Y.  11772 


%.  IS  APPLICANT’-  14  A  CUSlNtSS.  COPPO NATION,  PL'WL»C  AGCMCT. 

oa  institution,  complete  th«  rotLOewo 

explain  type  os  knd  or~ avi-go.  mecT.  oa  institution  " 

C'ty  of  Logan,  state  of  Utah 
Parks  Department 


Douglas  Eames,  D.rector,  Parks  De{> 

aCICANT” 

*oaA  teo 

Utah 


7.  oo  you  hoco  any  currently  valio  federal.  ris*  amo 
•U.OUH  UCCN4C  OR  PCFNITI  (71  YES  Quo 
Ilf  yes,  hi  foeraae  e. 

6-LA-2 

_ 6-SC-l  49 _ 

a  I  r  RCOuiRl  o  by  ANY  STATE  OR  FOREIGN  COVERNMf  s  T  OO  YOU 
HAVE  THOR  APPROVAL  TO  CONOUCT  Th€  ACTIVITY  YOU 
PROPOSE?  O  YES  O  MO 

III  yes,  hi  )wiiH(iie*i  e»V  type  ef  f.r.se*uj 

State  Fish  and  Game  Permits  of  Utah 
PWF-NR-143 


Immediately 


Two  pair  Laysan  Ducks 


pnoviocd  i>3Ug]as  Eames,  Director  of  Parks  Department,  City  of  Logan,  State  of 
Telephone  No.  801-752-3060  (To  comply  with  13.12)  (17,21  i  17.22) 


Utah 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AA  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IH  TITLE  SO.  PART  IX  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IH  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AHO  I  TURTHER  CERTIFY  THAT  THE  INfOR 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICEHSE/PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  ANO  BELIEF 
I  UNpCRSTAHD  THAT  AKY  FALSE  STATEMENT  HEREIN  RAT  SUBJECT  ME-  TO  WfcrfiUA.HAI  PENALTIES  OF  II  U.S.C  MOI. 

wSros  r — I  RECEiVtL)  1  fss” 


FEB  7  77 

l  4  »N.‘  mi# 


//. 


Attachment 

17.22 

1.  Permit  to  cover  two  pair  (two  male,  two 
female)  Laysan  Teal  Ducks,  age  one  year, 
for  shipment  to  Logan  City  Aviary  for  dis¬ 
play  and  breeding  purposes. 

2.  The  four  ducks  covered  by  this  permit 
were  born  in  captivity. 

3.  Since  the  ducks  were  born  in  captivity, 
the  chances  of  their  survival  In  the  wild  are 
slim.  The  park  and  aviary  provide  a  natural 
atmosphere  for  the  birds  and  also  protec¬ 
tion  from  predators. 

4.  The  birds  were  born  under  the  care  of 
Arthur  C.  Searles,  88  Robinson  Avenue,  East 
Patohogue,  N.Y.  11772. 

6.  For  the  past  six  yean,  the  City  of  Logan 
has  been  slowly  adding  to  a  small  but  grow¬ 
ing  waterfowl  collection  developed  In  con¬ 
junction  with  a  ten  acre  city  park.  The  park 
Is  In  a  quiet  section  of  the  city  with  fresh 
water  ponds  and  natural  ground  cover  for 
the  birds  on  display. 


6.  (1)  See  Exhibit  “A” — City  of  Logan, 
Willow  Park  Aviary,  6th  South  and  6th  West 

(11)  Douglas  Eames,  Director  of  Parks,  has 
worked  for  the  Parks  Department  for  15 
years  and  has  cared  for  birds  all  his  life.  Has 
obtained  federal  permits  allowing  the  aviary 
to  house  injured  or  sick  birds.  In  cooperation 
with  the  U.S.  Pish  and  Wildlife  Service,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife,  birds 
and  anlmtds  that  cannot  survive  in  the  nat¬ 
ural  environment  have  been  placed  under 
his  care.  Because  of  his  supervision  and  ex¬ 
perience  with  birds  and  animals,  many  In¬ 
jured  birds  have  been  healed  and  returned 
to  the  wild. 

Ernest  Mylroie,  full-time  park  attendant 
has  had  20  years  of  experience  raising  and 
caring  for  waterfowl  and  pheasants. 

Russell  Williams,  full-time  park  attend¬ 
ant,  has  raised  doves  and  pigeons  for  most 
of  his  life  and  has  had  years  of  experience 
raising  and  caring  for  waterfowl. 

Full-time  staff  is  supplemented  by  uni¬ 
versity  students  majoring  in  animal  science 
working  on  a  part-time  basis  at  the  park. 
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(111)  The  City  of  Logan  would  be  willing 
to  participate  In  a  cooperative  breeding  pro¬ 
gram  and  to  maintain  or  contribute  data  to 
&  studbook. 

(It)  Birds  win  be  shipped  to  Salt  Lake  City, 
Utah,  air  freight  and  will  be  picked  up  In 
Salt  Lake  by  City  of  Logan  Parks  employees. 
Present  owner  has  had  experience  In  shipping 
birds,  and  although  we  are  not  certain  of  the 
type  of  containers  that  will  be  used,  we  are 
sure  the  birds  will  be  shipped  and  handled 
with  care  prior  to  their  arrival  In  Salt  Lake 
when  they  will  be  brought  to  Logan  by  truck. 

(v)  The  City  of  Logan  has  never  had  any 
of  the  species  for  which  the  permit  Is  re¬ 
quested  under  its  care. 

7.  <5bpies  of  correspondence  and  purchase 
order  attached.  (Exhibit  “B”) . 

8.  (1)  The  ducks  will  be  used  for  display 
and  breeding  purposes  only. 

(li)  Birds  will  be  displayed  at  aviary  on 
fresh  water  ponds  with  other  waterfowl. 

(ill)  At  present  the  Willow  Park  Aviary  is  a 
refuge  for  birds  and  animals  that  cannot  sur¬ 
vive  in  the  wilderness.  Some  stay  until  they 
can  be  released  to  a  normal  life.  Some  are  free 
to  come  and  go  as  they  desire  and  for  many, 
the  aviary  Is  a  permanent  home.  Approxi¬ 
mately  twenty-five  peacocks,  one-hundred 
rare  pheasants,  twenty  swans,  have  been  do¬ 
nated  to  the  aviary.  About  twenty  Canadian 
geese  call  Willow  Park  their  home.  About  two 
hundred  ducks,  many  are  rare,  are  allowed  to 
swim  or  fly  without  restriction.  Many  of  the 
birds  are  difficult  to  raise  In  captivity,  but 
they  are  given  as  much  freedom  as  possible 
and  yet,  the  ground  cover  Is  kept  as  protec¬ 
tive  as  nature  will  allow.  The  park  Is  free  of 
charge  and  busloads  of  school  children  visit 
during  the  year.  The  Laysan  ducks  would  Join 
the  other  waterfowl  at  the  aviary,  many  of 
whom  delight  the  children  because  they  are 
so  tame  they  will  eat  bread  from  their  hands. 
For  some  time  we  have  been  watching  for  a 
pair  of  Laysan  ducks  that  we  would  be  able 
to  obtain.  We  feel  they  would  be  a  good  addi¬ 
tion  to  our  aviary  and  would  be  enjoyed  by 
those  who  visit  the  park. 

(lv)  We  are  hopeful  the  birds  will  be  on 
display  for  an  Indefinite  period  of  time,  and 
since  they  are  an  endangered  species,  that 
they  will  reproduce  and  the  species  will  be 
upgraded. 

ClTT  OP  Looan, 
Logan,  Utah,  April  11, 1977. 

Re  FWS/WPO  PRT2  -663. 

Donald  O.  Donahoo, 

Federal  Wildlife  Permit  Office,  Fish  and  Wild¬ 
life  Service,  Washington,  D.C. 

Dear  Ida.  Donahoo:  In  reply  to  your  letter 
of  March  21, 1977  regarding  the  completion  of 
our  endangered  species  permit  application  to 
purchase  four  Laysan  ducks,  we  submit  the 
following: 

1.  Scientific  name  of  species:  Anas  Laysan- 

ensis. 

2.  Description  of  bird  enclosure :  Two 
photographs  of  the  pond  on  which  the  birds 
will  be  kept  at  Willow  Park  Aviary  are  en¬ 
closed.  The  ponds  at  the  aviary  are  fenced, 
and  the  one  pictured  is  approximately  150  ft. 
by  100  ft. 

3.  Description  of  shipping  containers.  Mew 
York  to  Utah:  Wooden  box.  well- ventilated, 
24  Inches  long,  16  inches  wide,  10%  inches 
high.  Birds  would  be  shipped  air  freight. 

4.  Justification  for  issuance  of  permit  based 
on  50  CFR  17.22(8)  (ill) :  Our  record  with  a 
variety  of  types  of  waterfowl  Indicates  that 
we  have  been  very  successful  In  enhancing 
propagation  of  various  species.  Part  of  this  Is 
due  to  the  professional  care  the  birds  re¬ 
ceive — they  are  fed  properly  and  regularly. 
The  eggs  of  the  species  are  Incubated  (by 
using  Bantam  Hens) ,  thus  assuring  as  high  a 
percentage  of  life  hatch  as  possible.  We  have 
been  very  successful  In  Increasing  the  num¬ 


ber  of  rare  pheasants  at  the  aviary  each  year 
and  feel  we  could  do  the  same  with  the  Lay¬ 
san  duck.  The  birds  are  In  a  controlled,  natu¬ 
ral  environment  which  also  enhances  their 
ability  to  survive  and  propagate  the  species. 
We  definitely  feel  that  under  our  care  the 
chance  for  survival  of  the  Laysan  duck  would 
be  enhanced. 

Please  contact  me  If  the  application  needs 
further  clarification. 

Sincerely, 

Douglas  Eames, 
Director,  Parks  Department. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-663- 
07;  please  refer  to  this  number  when 


submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  July  29, 1977, 
will  be  considered. 

Dated:  June  24, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

|FR  Doc.77-18600  Filed  6-28-77;  8: 45  am| 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Maryland  Darter  Recovery 
Team,  Smithsonian  Oceanographic  Sorting 
Center,  National  Museum  of  Natural  History, 
Washington,  D.C.  20560,  Leslie  W.  Knapp. 
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Attach  mint — Knapp  Pkxmit  Application 
17.23: 

(1)  a.  Collecting  with  seines  of  the  Mary¬ 
land  darter,  Ktheostoma  sellar  e  Including 
parlous  ages  and  sexes.  All  to  be  released 

alive. 

b.  Collecting  with  electric  shocker  In  Sus¬ 
quehanna  River  between  mouth  of  Deo* 
Creek  and  Havre  de  Grace,  Maryland.  Speci¬ 
mens  of  the  Maryland  darter  would  presum¬ 
ably  be  killed  by  such  collecting  but  the 
shocking  operations  would  be  terminated 
immediately  after  a  single  specimen  was  col¬ 
lected  from  the  Susquehanna  River. 

(2)  All  Maryland  darters  sought  under  this 
permit  are  still  In  the  wild. 

(3)  Collections  of  the  Maryland  darter 
from  Its  known  habitat  are  taken  with  great 
care.  Riffle  substrate  Is  disturbed  as  little  as 
possible  and  specimens  are  released  back  Into 
the  water  as  quickly  as  possible.  To  my 
knowledge,  no  Maryland  darters  have  been 
Injured  by  seining.  However,  possibility  for 
such  Injury  does  exist. 

Considerable  efforts  have  been  made  to 
seine  areas  of  the  Susquehanna  River  below 
the  mouth  of  Deer  Creek.  However  no  Mary¬ 
land  darters  have  ever  been  taken  from  the 
Susquehanna  River.  Seining  such  areas  Is 
extremely  Ineffective  due  to  rocky  nature  of 
the  river  bottom.  The  Maryland  Darter  Re¬ 
covery  Team  feels  that  the  need  to  establish 
whether  or  not  Maryland  darters  inhabit  the 
Susquehanna  River  Is  of  sufficient  Impor¬ 
tance  to  risk  killing  a  specimen  by  shocker 
operations.  Our  rationale  Is  that  If  one  speci¬ 
men  Is  taken  In  the  river,  there  are  probably 
others  living  there  and  the  loss  of  one  would 
not  be  disastrous. 

(7)  Collecting  activities  will  be  supervised 
by  Leslie  W.  Knapp.  Other  collectors  will  In¬ 
clude  Recovery  Team  members  John  Sheri¬ 
dan  (USFWS),  Charles  Friable  (Maryland 
Department  of  Nature  Resources)  and  vari¬ 
ous  Individuals  employed  by  USFWS,  State 
of  Maryland  and  Smithsonian  Institution. 

(8)  (1)  Permission  is  requested  to  use  seines 
to  collect  and  release  Maryland  darters  in  the 
area  described  In  Form  3-200 (b)  and  to  use 
an  electric  shocker  to  attempt  to  oollect  a 
Maryland  darter  from  the  Susquehanna 
River. 

(II)  Collections  will  be  made  at  various 
times  throughout  the  year  In  1977  and  1978, 
as  weather  and  water  levels  permit. 

(III) .  Since  1960,  the  Maryland  darter  has 
only  been  recorded  from  restricted  localities 
In  two  Harford  County,  Maryland  streams. 
Deer  Creek  and  Gasheys  Rim.  Single  speci¬ 
mens  of  the  darter  were  taken  In  Gasheys 
Run  In  1962  and  1968  but  the  main  popula¬ 
tion  appears  to  be  in  Deer  Creek.  Numerous 
collections  from  Gasheys  Run  indicate  that 
the  two  specimens  taken  there  were  not  part 
of  a  resident  population,  but  had  moved  In 
from  some  outside  source.  It  Is  possible  that 
the  two  had  moved  from  the  mouth  of  Deer 
Creek,  down  the  Susquehanna  River  and 
along  the  western  shore  of  the  Upper  Bay  to 
the  mouth  of  Gasheys  Run,  a  distance  of 
about  13  miles.  Another  possibility  Is  that  an 
undetected  population  of  the  darter  exists 
In  the  lower  Susquehanna  River  and  the  two 
Gasheys  Run  specimens  came  from  there. 

The  Recovery  Team  feels  that  additional 
Information  about  the  distribution  and  biol¬ 
ogy  of  the  Maryland  darter  Is  needed  before 
sound  recommendations  can  be  made  con¬ 
cerning  a  "recovery  plan"  and  "critical  hab¬ 
itat"  for  the  darter.  Further,  the  Recovery 
Team  has  been  requested  by  USFWS  to  moni¬ 
tor  the  Maryland  darter  population  for  an 
Indefinite  period  and  this  will  require  pe¬ 
riodic  sampling. 

(lv)  Any  specimens  of  the  Maryland  darter 
that  are  accidentally  killed  during  collecting 
activities,  will  be  preserved  and  placed  In  the 


NOTICES 

collection  of  the  Division  of  Fishes,  UA  Na¬ 
tional  Museum  of  Natural  History,  10th  A 
Constitution,  Washington,  D.C.  20660. 

Documents  and  other  Information 
submitted  In  connection  with  this  appli¬ 
cation  are  available  for  public  Inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
In  triplicate,  to  the  Director  (FWS/ 
WPO),  U.S.  Pish  and  Wildlife  Service, 
Washington,  D.C.  20240.  This  applica¬ 
tion  has  been  assigned  File  Number  PRT 
2-670-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  July 
29, 1977,  will  be  considered. 

Dated:  June  24, 1977. 

Donald  O.  Donah oo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife 
Service. 

|FR  Doc.77-18601  Filed  6-28-77:8:45  am] 


Geological  Survey 

OUTER  CONTINENTAL  SHELF  (OCS) 

Proposed  National  Orders  Governing  Oil 
and  Gas  Lease  Operations 

Notice  Is  hereby  given  that,  pursuant 
to  revisions  of  30  CFR  250.2(j),  250.3, 
250.11,  and  250.12,  National  Orders  for 
the  Outer  Continental  Shelf  governing 
oil  and  gas  lease  operations  are  proposed 
as  set  forth  below.  Hie  proposed  revi¬ 
sions  of  these  regulations  are  published 
concurrently  In  the  Proposed  Rules  Sec¬ 
tion  of  the  Federal  Register. 

As  a  result  of  the  efforts  of  the  Con¬ 
servation  Division  task  force  for  review¬ 
ing  the  OCS  Operations  Safety  Program, 
It  was  determined  that  the  existing 
Orders  for  Individual  areas  of  the  OCS 
should  be  standardized.  The  task  force 
concluded  that  the  majority  of  the  re¬ 
quirements  of  the  existing  OCS  Orders 
are  common  to  all  areas  of  the  OCS  and 
that  only  a  minority  of  the  requirements 
arise  from  environmental,  geological, 
geophysical,  or  geographical  differences 
between  the  various  areas. 

Hie  standardization  of  OCS  Orders 
will  be  accomplished  by  the  Issuance  of 
National  OCS  Orders  which  contain  the 
requirements  that  are  common  to  all 
areas  of  the  OCS  and  Appendices  which 
contain  specific  local  requirements  for 
each  area.  The  National  OCS  Orders 
Nos.  1, 3,  and  4,  as  proposed  below,  do  not 
constitute  additional  requirements  over 
the  existing  OCS  Orders  other  than  re¬ 
visions  to  the  existing  requirements  to 
Incorporate  new  technological  advances 
and  Improvements  or  changes  in  the 
regulations. 

The  proposed  National  OCS  Order 
Nos.  2,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  and 
15  are  currently  being  developed  and 
will  be  published  at  a  later  date.  The 
existing  OCS  Orders  will  remain  In  ef¬ 
fect  until  such  time  as  all  of  the  pro- 
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posed  National  Orders  are  published  in 
final  form  In  the  Federal  Register. 

Interested  persons  may  submit  writ¬ 
ten  comments  and  suggestions  on  the 
proposed  National  OCS  Orders  to  the 
Acting  Chief,  Conservation  Division,  US. 
Geological  Survey,  MS600,  National  Cen¬ 
ter,  12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092,  cm  or  before  July  29, 
1977. 

Not*. — The  Geological  Survey  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

V.  E.  McKelvey, 
Director. 

United  States  Department  of  the 
Interior 

GEOLOGICAL  SURVEY 
CONSERVATION  DIVISION 

National  Order 

OCS  ORDER  NO.  I 

Effective _ 

Identification  of  Wells,  Platforms, 
Structures,  and  Subsea  Objects 

This  Order  Is  established  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.11  and  In  accordance  with  30  CFR 
250.37. 

The  operator  shall  comply  with  the 
following  requirements.  All  departures 
from  the  requirements  specified  in  this 
Order  must  be  approved  pursuant  to  30 
CFR  250.12(b) . 

1.  Identification  of  Fixed  Platforms  or 
Structures.  Platforms  and  structures 
shall  be  Identified  at  two  diagnol  cor¬ 
ners  by  a  sign  with  letters  and  figures 
not  less  than  30  centimeters  (12  inches) 
In  height  with  the  following  informa¬ 
tion:  The  name  of  lease  operator,  the 
area  name  shown  on  OCS  Official  Pro¬ 
traction  Diagrams  (or,  where  no  name 
has  been  assigned,  the  Protraction  Di¬ 
agram  number),  the  block  number  in 
which  the  platform  or  structure  is  lo¬ 
cated,  and  the  platform  or  strucure  des¬ 
ignation.  The  information  shall  be  ab¬ 
breviated  as  in  the  following  example: 

The  Blank  Oil  Company  operates  "C”  plat¬ 
form  on  Block  999  of  the  Salisbury  Area. 

The  identifying  sign  on  the  platform  would 
indicate:  BOC-SAL-999-C. 

2.  Identification  of  Sonflxed  Platforms  or 
Structures.  Floating  seml-submerslble  plat¬ 
forms,  bottom -setting  mobile  rigs,  and  drill¬ 
ing  ships  shall  be  Identified  by  one  sign  with 
letters  and  figures  not  less  than  30  centi¬ 
meters  (12  Inches)  In  height  affixed  to  the 
derrick  so  as  to  be  visible  from  off  the 
vessel  and  containing  the  following  Informa¬ 
tion:  The  name  of  the  lease  operator,  the 
area  designation  based  on  OCS  Official  Leas¬ 
ing  Maps,  the  block  number,  the  OCS  lease 
number,  and  the  well  number. 

3.  Identification  of  Wells.  The  OCS  lease 
and  weU  number  shall  be  painted  on,  or  a 
sign  affixed  to,  each  singly  completed  well. 
In  multiple  completed  wells,  each  completion 
shall  be  Individually  identified  at  the  well 
head.  All  Identifying  signs  shall  be  main¬ 
tained  In  a  legible  condition. 

4.  Identification  of  Subsea  Objects.  All 
subsea  objects  resulting  from  lease  opera- 
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tions.  and  presenting  a  hazard  to  navigation 
or  to  deployment  of  commercial  fishing  de¬ 
vices,  shall  be  Identified  with  navigational 
markings.  Such  identification  shall  be  in  ac¬ 
cordance  with  fin  approved  Coast  Guard  de¬ 
sign.  These  navigational  markings  shall  be 
maintained  on-slte  and  operable  at  all  times 
as  long  as  the  obstruction  remains. 

Approved: _ ... 


Acting  Chief,  Conservation  Division. 
United  States  Department  of  the  Interior 

GEOLOGICAL  STIR  VET 
CONSERVATION  DIVISION 

National  Order 
ocs  order  no.  3 

Effective _ 

Plugging  and  Abandonment  of  Wells 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  In 
accordance  with  30  CFR  250.15.  The  operator 
shall  comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  application  to  all  wells 
drilled  for  oil  and  gas.  Plugging  and  aban¬ 
donment  operations  must  not  be  commenced 
prior  to  obtaining  approval  from  an  author¬ 
ized  representative  of  the  Geological  Survey. 
Oral  approvals  shall  be  In  accordance  with 
30  CFR  250.13.  All  departures  from  the  re¬ 
quirements  specified  In  this  Order  must  be 
approved  pursuant  to  30  CFR  250.12(b). 

1.  Permanent  Abandonment. 

1.1  Isolation  in  Uncased  Hole.  In  uncased 
portions  of  wells,  cement  plugs  shall  be 
spaced  to  extend  30  meters  (100  feet)  below 
the  bottom  to  30  meters  (100  feet)  above  the 
top  of  any  oil,  gas,  and  fresh  water  zones  so 
as  to  isolate  them  in  the  strata  in  which 
they  are  found  and  to  prevent  them  from 
escaping  into  other  strata.  Additional  cement 
plugs  may  be  required  to  protect  other  min¬ 
erals  or  to  prevent  migration  of  fluids  In  the 
well  bore. 

1.2  Isolation  of  Open  Hole.  Where  there  Is 
open  hole  below  the  casing,  a  cement  plug 
shall  be  placed  In  the  deepest  casing  string 
by  methods  (a)  or  (b)  below  or.  In  the  event 
lost  circulation  conditions  exist  or  are  antici¬ 
pated,  the  plug  may  be  placed  in  accordance 
with -(c)  below: 

(a)  A  cement  plug  placed  by  displacement 
method  so  as  to  extend  a  minimum  of  30 
meters  (100  feet)  above  and  30  meters  (100 
feet)  below  the  casing  shoe. 

(b)  A  cement  retainer  with  effective  back 
pressure  control  set  not  less  than  15  meters 
(50  feet) ,  nor  more  than  30  meters  (100  feet) , 
above  the  casing  shoe  with  a  cement  plug 
calculated  to  extend  at  least  30  meters  (100 
feet)  below  the  casing  shoe  and  15  meters 
(50  feet)  above  the  retainer. 

(c)  A  permanent  type  bridge  plug  set 
within  45  meters  (148  feet)  above  the  casing 
shoe  with  15  meters  (50  feet)  of  cement  on 
top  of  the  bridge  plug.  This  plug  shall  be 
tested  prior  to  placing  subsequent  plugs. 

1.3  Plugging  or  Isolating  Perforated  In¬ 
tervals.  A  cement  plug  shall  be  placed  oppo¬ 
site  all  open  perforations  (perforations  not 
squeezed  with  cement)  extending  a  mini¬ 
mum  of  30  meters  (100  feet)  above  and  30 
meters  (100  feet)  below  the  perforated  Inter¬ 
val  or  down  to  a  casing  plug,  whichever  Is 
leva  In  lieu  of  the  cement  plug,  the  follow¬ 
ing  two  methods  are  acceptable,  provided  the 
perforations  ai%  isolated  from  the  hole 
below: 

a.  A  cement  retainer  with  effective  back 
pressure  control  set  not  leas  than  15  meters 
(50  feet)  nor  more  than  30  meters  (100  feet) 


above  the  top  of  the  perforated  interval  with 
a  cement  plug  calculated  to  extend  at  least 
30  meters  (100  feet)  below  the  bottom  of 
the  perforated  interval  and  15  meters  (50 
feet)  above  the  retainer. 

b.  A  permanent  type  bridge  plug  set  within 
45  meters  (148  feet)  above  the  top  of  the 
perforated  Interval  with  15  meters  (60  feet) 
of  cement  on  top  of  the  bridge  plug. 

1.4  Plugging  of  Casing  Stubs.  If  casing  is 
cut  and  recovered  thereby  leaving  a  stub  in¬ 
side  the  next  larger  string,  a  oement  plug 
will  be  set  so  as  to  extend  30  meters  (100 
feet)  above  and  30  meters  (100  feet)  below 
the  stub,  or  a  retainer  set  15  meters  (50  feet) 
above  the  stub  with  45  meters  (150  feet)  of 
cement  set  below  and  16  meters  (50  feet) 
above.  A  permanent  bridge  plug  set  15  meters 
(50  feet)  above  the  stub  and  capped  with 
15  meters  (50  feet)  of  cement  shall  be  used 
if  the  foregoing  methods  cannot  be  used. 
However,  if  the  stub  is  below  the  next  larger 
string,  plugging  must  be  accomplished  In 
accordance  with  subparagraphs  1.1  and  1.2 
above. 

1.5  Plugging  of  Annular  Space.  No  annu¬ 
lar  space  that  extends  to  the  ocean  floor  shall 
be  left  open  to  drilled  hole  below.  If  this  con¬ 
dition  exists,  the  annulus  shall  be  plugged 
with  cement. 

1.6  Surface  Plug  Requirement.  A  cement 
plug  of  at  least  45  meters  (148  feet),  with 
the  top  of  the  plug  46  meters  (148  feet)  or 
less  below  the  ocean  floor,  shall  be  placed 
in  the  smallest  string  of  casing  which  ex¬ 
tends  to  the  surface. 

1.7  Testing  of  Plugs.  The  setting  and  lo¬ 
cation  of  the  first  plug  below  the  top  45- 
meter  (148-foot)  plug  will  be  verified  by 
either  (1)  placing  a  minimum  pipe  weight 
of  6.800  kilograms  (15,000  pounds)  on  the 
plug  or,  where  this  plug  is  placed  utilizing 
a  cement  retainer  or  bridge  plug.  It  Is  only 
necessary  that  the  setting  of  the  retainer 
or  bridge  plug  be  verified  by  placing  at  least 
6,800  kilograms  (15,000  pounds)  on  it  prior 
to  placing  cement  on  top,  or  (2)  testing  with 
a  minimum  pump  pressure  of  6,900  kPa 
(1,000  psl)  with  no  more  than  a  10-percent 
pressure  drop  during  a  15-minute  period. 

1.8  Mud.  Each  of  the  respective  Intervals 
of  the  hole  between  the  various  plugs  shall 
be  filled  with  mud  fluid  of  sufficient  density 
to  exert  hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  such  interval. 

1.9  Clearance  of  location.  All  casing  and 
piling  shall  be  severed  and  removed  to  a 
depth  of  at  least  5  meters  (18  feet)  below 

.the  ocean  floor  or  at  a  depth  as  approved 
by  the  District  Supervisor  after  a  review  of 
data  on  the  ocean  bottom  conditions.  The 
operator  shall  verify  that  the  location  has 
been  cleared  of  all  obstructions. 

2.  Temporary  abandonment.  Any  drilling 
well  which  Is  to  be  temporarily  abandoned 
shall  be  mudded  and  cemented  as  required 
for  permanent  abandonment  except  for  re¬ 
quirements  6  and  9  of  section  1  above.  When 
casing  extends  above  the  ocean  floor,  a  me¬ 
chanical  bridge  plug  (retrievable  or  perma¬ 
nent)  shall  be  set  In  the  casing  between  6 
and  60  meters  (16  and  197  feet)  below  the 
ocean  floor. 

Approved:  _ 


Acting  Chief,  Conservation  Division. 
.United  States  Department  of  the  Interior 

GEOLOGICAL  SURVET 
CONSERVATION  DIVISION 

National  Order 
OCS  ORDER  NO.  4 
Effective - 


Suspension  and  Determination  of  Well 
Producibilitt 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  250.11  and 
In  accordance  with  30  CFR  250.12(d)  (1).  An 
OCS  lease  provides  for  extension  beyond  Its 
primary  term  for  as  long  as  oil  or  gas  may  be 
produced  from  the  lease  In  paying  quantities. 
The  term  “paying  quantities”  as  used  herein 
means  production  In  quantities  sufficient  to 
yield  a  return  In  excess  of  operating  costs. 
An  OCS  lease  may  be  maintained  beyond 
the  primary  term.  In  the  absence  of  actual 
production,  when  a  suspension  of  production 
has  been  approved  in  accordance  with  OCS 
Order  No.  14.  All  departures  from  the  re¬ 
quirements  specified  In  this  Order  must  be 
approved  pursuant  to  30  CFR  250.12(b). 

To  provide  data  necessary  to  determine 
that  a  well  may  be  capable  of  producing  In 
paying  quantities,  the  following  are  mini¬ 
mum  requirements: 

1.  Oil  Wells.  A  production  test  of  at  least 
2-hour  duration,  following  stabilization  of 
flow. 

2.  Gas  Wells.  A  deliverablllty  test  of  at 
least  2-hour  duration,  following  stabilization 
of  flow,  or  a  four-point  back-pressure  test. 

3.  Production  Capability.  All  pertinent  en¬ 
gineering,  geologic,  and  economic  data  shall 
be  submitted  to  the  District  Supervisor  and 
will  be  considered  In  determining  whether  a 
well  Is  capable  of  being  produced  in  paying 
quantities.  Refer  to  Appendix  I  for  specific 
well  data  requirements  for  the  Gulf  of 
Mexico  Area. 

4.  Witnessing  and  Results.  All  tests  must 
be  witnessed  by  an  authorized  representa¬ 
tive  of  the  Geological  Survey.  Test  data  ac¬ 
companied  by  operator's  affidavit,  or  third- 
party  test  data,  may  be  accepted  In  lieu  of  a 
witnessed  test  provided  prior  approval  is  ob¬ 
tained  from  the  District  Supervisor. 

Approved: _ _ 


Acting  Chief,  Conservation  Division. 

Appendix  I 

OCS  ORDERS  GOVERNING  OIL  AND  GAS  LEASE 
OPERATIONS  IN  THE  OUTER  CONTINENTAL  SHELF 

GULF  OF  MEXICO  AREA 
OCS  ORDERS 

UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
GEOLOGICAL  SURVET  CONSERVATION  DIVISION 

United  States  Department  of  the  Interior 

GEOLOGICAL  SURVET 
CONSERVATION  DIVISION 

Gulf  of  Mexico  Area 

OCS  ORDER  NO.  4 

Effective _ 

Suspension  and  Determination  of  Well 
Producibilitt 

The  preamble  to  this  Order  Is  common  to 
all  areas  of  the  Outer  Continental  Shelf. 
Refer  to  National  OCS  Order  No.  4. 

1.  Oil  wells.  Refer  to  National  OCS  Order. 

2.  Gas  wells.  Refer  to  National  OCS  Order. 

3.  Production  capability.  The  following 
may  be  considered  as  acceptable  evidence 
that  a  well  is  capable  of  producing  in  paying 
quantities: 

A.  A  resistivity  log  of  the  well  showing  a 
minimum  of  15  feet  of  producible  sand  in 
one  section  which  does  not  Include  any  in¬ 
terval  which  appears  to  be  water  saturated 
All  of  the  section  counted  as  producible  shall 
exhibit  the  following  properties: 

(1)  Electrical  spontaneous  potential  ex¬ 
ceeding  20  negative  millivolts  beyond  the 
shale  base  line.  If  mud  conditions  prevent  a 
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20  negative  millivolt  reading  beyond  the 
Bhale  base  line,  a  gamma  ray  log  deflection 
of  at  least  70  percent  of  the  maximum 
gamma  ray  deflection  In  the  nearest  clean 
water-bearing  sand  may  be  substituted. 

(2)  A  minimum  true  resistivity  ratio  of  the 
producible  section  to  the  nearest  clean  water 
sand  of  at  least  8:1. 

(3)  A  porosity  log  Indicating  porosity  in 
the  producible  section. 

B.  Sidewall  cores  and  core  analysis  which 
Indicates  that  the  section  Is  producible. 

C.  The  aforementioned  criteria  will  ab¬ 
solutely  ascertain  that  a  well  is  producible. 
However,  recognizing  the  fact  that  rocks  In 
the  Gulf  of  Mexico  Area  do  not  possess  the 
same  physical  properties  and  therefore  do 
not  lend  themselves  to  one  single  method  of 
log  analysis,  the  Geological  Survey  may,  at 
Its  discretion,  accept  sound  log  Interpreta¬ 
tion  techniques  which  conclusively  dem¬ 
onstrate  that  a  well  would  produce  water- 
free  hydrocarbons  In  Us  particular  area,  even 
though  it  might  not  qualify  under  A  and  B. 
The  operator  can  support  Its  interpretation 
by  submitting  further  evidence  such  as  wire¬ 
line  formation  tests  and/or  mud  logging 
analysis. 

4.  Witnessing  and  results.  Refer  to  National 

OCS  Order. 

D.  W.  So  LAN  AS. 

Area  Oil  and  Gas  Supervisor. 

Approved: _ _ 


Acting  Chief,  Conservation  Division, 
(FR  Doc.77-18426  Filed  6-28-77:6:45  am) 


National  Parle  Service 

GREEN  SPRINGS  HISTORIC  DISTRICT, 
LOUISA  COUNTY,  VA. 

Reconsideration  of  Designation  as  National 
Historic  Landmark  and  Listing  on  the 
National  Register 

It  has  been  brought  to  the  attention 
of  the  Secretary  that  several  persons 
consider  that  Inadequate  public  notice 
was  given  of  the  listing  of  the  Green 
Springs  Historic  District  on  the  National 
Register  of  Historic  Places  on  March  7, 

1973,  after  state  nomination  and  the 
subsequent  designation  of  the  district  as 
a  National  Historic  Landmark  on  May  13, 

1974.  Although  It  is  considered  that  all 
procedures  applicable  to  the  National 
Park  Service  and  the  Department  were 
followed  In  these  actions,  the  Secretary 
wishes  to  allow  interested  persons  the 
opportunity  to  comment  on  these  ac¬ 
tions  as  a  matter  of  public  policy  in  the 
course  of  deciding  on  acceptance  of  pro¬ 
posed  preservation  easements  applicable 
to  portions  of  the  historic  district. 
Specifically,  the  Secretary  will  reconsider 
in  light  of  the  public  comments  to  be 
received  whether  the  Green  Springs  His¬ 
toric  District  is  of  national  historic  sig¬ 
nificance  and  thus  properly  designated 
as  a  National  Historic  Landmark  and 
listed  on  the  National  Register. 

The  Secretary  will  also  reconsider  the 
listing  of  the  district  on  the  National 
Register  by  state  nomination  and  will 
remove  the  district  from  the  National 
Register  as  a  state  nomination  if  It  Is 
determined  that  interested  persons  were 


not  given  notice  of  the  proposed  action 
by  the  state  in  the  nomination  process  or 
that  the  district  does  not  meet  National 
Register  criteria  as  described  in  36  CFR 
60.6.  Interested  persons  may  comment  in 
writing  on  or  before  July  29,  1977  to  the 
Chief,  Office  of  Archeology  and  Historic 
Preservation,  National  Park  Service, 
Washington,  D.C.  20240.  In  addition, 
there  will  be  a  public  hearing  on  these 
matters  in  or  near  Louisa  County  on  July 
27,  1977,  at  a  place  and  time  to  be  an¬ 
nounced  later.  In  the  Federal  Rcgistxr 
of  June  21,  1977,  a  notice  of  a  July  27, 
1977,  public  meeting  on  the  environ¬ 
mental  assessment  of  proposed  accept¬ 
ance  of  Green  Springs  preservation 
easements  was  announced.  It  is  intended 
that  the  public  hearing  on  the  designa¬ 
tion  and  listing  will  take  place  in  the 
morning  of  July  27  and  the  meeting  on 
the  environmental  assessment  In  the 
afternoon.  A  representative  of  the  Secre¬ 
tary  will  be  present  to  hear  the  public 
comments.  As  a  direct  public  hearing  is 
being  provided,  the  reconsideration  of 
the  designation  of  Green  Springs  His¬ 
toric  District  as  a  National  Historic 
Landmark  will  not  be  resubmitted  to  the 
Secretary’s  Advisory  Board  on  National 
Parks,  Historic  Sites,  Buildings,  and 
Monuments. 

In  order  to  provide  necessary  informa¬ 
tion  on  these  matters,  a  copy  of  the  Na¬ 
tional  Park  Service’s  landmark  designa¬ 
tion  study  and  a  copy  of  the  nom¬ 
ination  of  the  Green  Springs  Historic 
District  to  the  National  Register  will  be 
sent  to  interested  persons  upon  written 
request  to  the  address  mentioned  above. 
In  addition,  copies  of  such  documents 
are  being  forwarded  to  the  Louis  la  Coun¬ 
ty  Public  Library  for  public  reference. 

Dated:  June  23, 1977. 

David  F.  Hales, 

Acting  Assistant  Secretary. 

Fish,  Wildlife,  and  Parks. 

[FR  Doc .77-1 8534  Filed  8-28-77:8:48  am] 


Office  of  the  Secretary 
ROBINSON  RANCHER IA 

Revocation  of  Termination  Proclamation 
and  Restoration  of  Federal  Status 

On  March  22,  1977,  a  Final  Declara¬ 
tory  Judgment  and  Decree  was  issued  in 
Mabel  Duncan,  at  aL  v.  Andrus,  et  al„ 
No a.  C-71-1572  and  C-71-1713  by  the 
United  States  District  Court  for  the 
Northern  District  of  California.  The  dis¬ 
trict  court  revoked  the  termination  of 
Robinson  Rancheria  under  the  Cali¬ 
fornia  Rancheria  Termination  Act,  as 
amended  (72  Stat.  619;  78  Stat.  390), 
because  of  failure  to  meet  conditions 
precedent  to  such  termination  as  pro¬ 
vided  by  Section  3(c)  of  the  Act,  namely, 
the  Secretary's  failure  to  undertake  cer¬ 
tain  action  with  respect  to  the  Ran- 
cheria’s  water  systems  before  conveying 
the  land  In  fee  to  the  Indians. 

Notice  is  hereby  given,  pursuant  to 
the  order  in  the  above  case,  that  the 
Robinson  termination  proclamation  (30 
FR  11330)  is  revoked  and  that  all  dis¬ 
tributees  and  dependent  members  of 
their  immediate  families  named  in  that 
proclamation,  as  set  forth  below,  are  un- 
termlnated,  retain  their  status  as  In¬ 
dians  under  federal  law,  and  are  eligible 
for  services  and  benefits  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  Furthermore,  all 
statutes  of  the  United  States  which 
apply  to  Indians  because  of  their  special 
status  as  Indians  shall  hereafter  be  ap¬ 
plicable  to  the  Indians  of  the  Robinson 
Rancheria. 

Detailed  implementing  procedures 
with  regard  to  the  return  of  land  to  trust 
status  for  individual  Indians  of  the 
Rancheria  and  for  the  community  prop¬ 
erties  held  by  the  trustees  of  the  Robin¬ 
son  Pomo  Association  will  be  published 
by  the  Department  in  the  Federal  Reg¬ 
ister,  will  be  posted  in  two  conspicuous 
places  on  the  Rancheria  and  in  a  news¬ 
paper  of  general  circulation  within  Lake 
County,  and  will  be  sent  to  each  individ¬ 
ual  named  In  this  notice. 


Nam* 


Birth  data 


Ad  dr  mi 


Clara  Anderson. . ..  Oct.  U.  MM  Died  Dee.  31, 1968. 

Herbert  Anderson,  Jr . Fete  8,  HU0  309  Malone  St.,  Madera,  Calif.  98837. 

Don  Anderson. . Mar;  3, 1963  e/o  Herbert  Anderson,  Jr.,  809  Malone  St.,  Madera,  Calif. 

93637. 

Solomon  Moore.; . Inly  30,1888  Died  Jan.  28, 1962. 

Elmer  Moore. .  Sept.  25, 1900  1324  Bruce  8t.,  Chico,  Calif.  95928. 

Hazel  Qorbett . Mar.  2,1897  Died  Sept.  8,  1960. 

Milton  Qorbett.; . Aug.  7. 1963  2526  Shawnee  8t.,  Santa  Rosa,  Calif.  9540L 

Evelyn  Peake,  formerly  Evelyn  Qor-  Mar.  2, 1935  2546  34th  Ave.,  Oakland,  Calif.  94001. 

bett  Crandefl. 

James  Crandall,  Jr. . . Oct.  36, 19*4  San  Bruno,  Calif.  94066. 

Busan  Crandall.. _ Jan.  24,1958  Do. 

Marcus  Anderson. - Mar.  8,1930  Box  8766,  Chico,  Call!  95026. 

Curtis  Anderson . . .  Jan.  4, 1917  Died  Oct.  9,  I960. 

Rosita  Anderson - Dec.  12,1919  Box  3765,  Chico,  Calif.  99926. 

Charlotte  Anderson _ Oct.  9,1942  Do. 

Marie  Wilson,  formerly  Marie  Anderau  May  2,1944  Do. 

Curtis  Anderson,  Jr _ Nov.  1,1946  Do. 

Patsy  Anderson. .>•• _ _ _ Nov.  34,1947  Do. 

Judy  Anderson... . . . . June  2,1949  Do. 

Robert  Anderson _ _ _ Jan.  8, 1952  P.O.  Box  206,  Tehama,  Calif.  96090. 

Debra  Anderson . . June  15, 1953  Box  8785,  Chico,  Calif.  96026. 

Steven  Anderaon. »— _ Sept.  37,1964  Do. 

Ross  Anderson.. _ June  30,1966  Do; 

Herbert  Anderson _ Sept.  ABI23  P.O;  Bsz  1371,  Ukeport,  CaML  96458. 

Earl  Duncan.. . . Mar.  37,1980  9021  HlOslds  St.,  Oekteod,  Coil*. MOOfc 

Mildred  Duncan _ Jan.  30,1808  Do. 

Clayton  Duncan . . Apr.  16, 1880  Do. 

Alfretta  Boggs  Mix. . July  6,1916  1304  Hemlock  St.,  Chico,  ColU.  I 
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Nam*  Birth  date 


Mabel  Knight . Sent.  1, 19J0 

Dixie  Duncan,  l. . . July  10,1942 

Myrtle  Quintero,  formerly  Myrtle  Aug.  16,1944 

Duncan. 

Dwight  Smith . Sept.  15, 1951 

Wanda  Smith . . . Nov.  30, 1953 

Coleen  Tripp  Poe . Mar.  20, 1922 

Rosalie  Pena,  formerly  Rosalie  Tripp...  Jan.  18, 1943 
.Eleanor  Mali  cay,  formerly  Eleanor  May  4,1948 
Tripp. 

Marylin  Poe _ _ July  30, 1956 

Audrey  Poe . . . July  28, 1957 

Virgil  Poe _ _ _ _ Sept.  12,1958 

Severine  Mitchell . . . Aug.  25,1934 


Dec.  18,1953 
Apr.  17,1956 
Mar.  26,1957 

Chervl  Mitchell _ 

Dennis  Mitchell... 

Dec.  20,1959 
Aug.  24,1927 
Nov.  27, 1949 

Feb.  22,1952 
July  9, 1954 
Aug.  10,1955 

Fredla]  Duncan... 
Coleen  Sanders, 
Duncan. 

Dwayna  Duncan.. 

formerly  Coleen 

Jan.  :«i  1936 

Dec.  25,1954 
July  20,1956 
Dec.  30,1958 
Feb.  27,1935 
June  18,195.5 
Nov.  19, 1956 

Clara  Anderson,  formerly  Clara  Wilson. 
Alice  Peters . . . . . . 

Jean  Peters . 

Sanchex  Boggs _ 

Gertrude  Mitchell, 
Boggs. 

formerly  Gertrude 

Nov.  24i  1958 
May  16,1915 
June  18,1941 

July  12,1915 
July  19,1917 

Lottie  Anderson. . . 

Alvin  Anderson . . . . . May  11,1911 

Lovenia  Faught . Feb.  6,1904 

Barbara  White . Sept.  16, 1928 

Jerome  Knight .  May  29, 1946 

Ronald  Anderson . Apr.  29, 1948 

Arvid  White,  Jr . . . Oct.  8, 1950 

Bruce  White . . . July  4,1952 

Wendell  White . Sept.  30, 1953 

Winifred  White . Feb.  23,1955 

Merlin  Snyder . Aug.  9, 1959 

Elsie  Wilson .  Feb.  24,1930 

Nathan  Boggs . . Aug.  15,1919 

Bemadine  Connor,  formerly  Bemadine  Apr.  20, 1941 
Tripp  Duncan. 

Maud  Boggs . June  6, 1889 

Wilbur  Augustine . Apr.  15,1931 

Carston  Duncan . . . June  27,1933 

Lila  Duncan . July  16,1934 

Eugene  Ducnan .  Mar.  16, 1955 

Alvira  Duncan.. . Feb.  14,1957 


Drug  Enforcement  Administration 

[Docket  No.  77-13J 

RAPHAEL  C.  CILENTO,  M.D.,  MIAMI, 
FLORIDA 

Hearing 

Notice  is  hereby  given  that  on  April  1, 
1977,  the  Drug  Enforcement  Administra¬ 
tion,  Department  of  Justice,  issued  to 
Raphael  C.  Cilento,  M.D.,  Miami,  Florida, 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration  Certi¬ 
ficate  of  Registration  (AC5728146)  issued 
to  Respondent  pursuant  to  Section  303 
of  the  Controlled  Substances  Act  (21 
U.S.C.  823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 


Address 


Route  1,  Box  881,  Lakeport,  Calif.  95453. 

P.O.  Box  274,  Upper  Lake,  Calif.  96485. 

P.O.  Box  722,  Lakeport,  Calif.  95453. 

P.O.  Box  274,  Upper  Lake,  Calif.  95485. 

Do. 

2526  Shawnee  St.,  Santa  Rosa,  Calif.  95401: 

15713  Mascott  Ave.,  Sacramento,  Calif.  95824: 

2526  Shawnee  St.,  Santa  Rosa,  Calif.  9540L 

Do. 

Do. 

Do. 

P.O.  Box  492,  Upper  Lake,  Calif.  95485. 

Do. 

Do. 

Do. 

Do.  ’ 

3815  East  14th  8t.,  Okland,  Calif.  94601. 

2391  Church  St.,  Oakland,  Calif.  94605. 

3815  East  14th  St.,  Oakland,  Calif.  94601. 

Do. 

Do. 

P.O.  Box  415,  Upper  Lake,  Calif.  95485. 

Do. 

Do. 

Do. 

P.O.  Box  967,  Lakeport,  Calif.  95453. 

Do. 

Do. 

Do. 

Died  Apr.  4,  1962. 

1951  Foothill  Blvd.,  apartment  106,  Oakland,  Calif.  94606. 

Box  371,  Upper  Lake,  Calif.  95485. 

Do. 

Upper  Lake,  Calif.  95485. 

Died  Aug.  30, 1962. 

731  4th  St.,  Woodland.  Calif.  95695. 

Do. 

Do. 

Do. 

P.O.  Box  1271,  Lakeport,  Calif.  95453. 

731  4th  St.,  Woodland,  Calif.  95695. 

Do. 

Do. 

P.O.  Box  415,  Upper  Lake  Calif.  95485. 

1372  East  10th  St.,  Chico  Calif.  95926. 

5526  Cranbrook  Way,  Fair  Oaks,  Calif.  95628. 

1372  East  10th  St.,  Chico,  Calif.  95926. 

P.O.  Box  142,  Areata,  Calif.  95521. 

General  delivery,  Upper  Lake,  Calif.  95485. 

Do. 

Do. 

P.O.  Box  1571,  Santo  Rosa,  Calif.  95403. 


this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  July  12,  1977,  In 
the  U.S.  Tax  Court  Courtroom,  Room 
1524,  51  SW.  First  Avenue,  Miami, 
Florida. 

Dated:  June  21,  1977. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

| PR  Doc.77-18591  Filed  6-28-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RFA  605-77-6] 
ILLINOIS  CENTRAL  GULF  RAILROAD  COl 
Purchase  of  Redeemable  Preference  Shares 

AGENCY :  Federal  Railroad  Administra¬ 
tion.  DOT. 


ACTION:  Receipt  of  application. 

SUMMARY:  Hie  Illinois  Central  Gulf 
Railroad  Company  (“ICG”)  has  filed  an 
application  with  the  Administrator  of  the 
Federal  Railroad  Administration  (“Ad¬ 
ministrator")  under  section  505  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Pub.  L.  94-210) 
(“4R  Act”),  as  amended,  to  obtain  funds 
through  the  purchase  by  the  Adminis¬ 
trator  of  redeemable  preference  shares 
issued  by  the  ICG,  for  financing  railroad 
rehabilitation  projects  and  new  track 
construction.  A  long  term  program  is 
proposed  as  well  as  a  1977  work-season 
program.  The  ICG  states  that  the  pur¬ 
pose  of  the  requested  financial  assist¬ 
ance  is  to  enable  it  to  maintain  and  im¬ 
prove  essential  freight  services.  The 
intended  effect  of  the  proposed  federally 
funded  projects  is  to  rehabilitate  approx¬ 
imately  382  route  miles  of  mainline 
track,  install  secondary  trackage  in  the 
Baton  Rouge  area,  and  permit  rerouting 
of  traffic  over  the  improved  lines  and 
abandonment  or  downgrading  of  other 
lines. 

DATE:  Comments  must  be  received  on  or 
before  July  29,  1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad  Ad¬ 
ministration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  Attorney:  Sander  M.  Bieber, 
Office  of  Chief  Counsel.  202-426-8220. 
Principal  Program  Person:  R.  E.  Kleist, 
Office  of  National  Freight  Assistance 
Programs — Rail  Freight  Service  Divi¬ 
sion,  202-426-4950. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  op  Project  Areas 

A.  BLUFORD  LINE 

The  main  line  cut-off  between  Edge- 
wood,  Illinois  and  Fulton,  Kentucky, 
known  as  the  Bluford  Line,  would  be 
completely  rehabilitated  to  Federal  Rail¬ 
road  Administration  (“FRA”)  class  four 
track  standards  under  applicant’s  plan. 
Installation  of  a  centralized  traffic  con¬ 
trol  (“CTC”)  system  is  proposed  for  40 
miles  of  automatic  block  signals  <“ABS”) 
controlled  line.  Applicant  projects  re¬ 
habilitation  of  the  168  mile  line  would 
take  four  years  and  cost  $67.2  million. 

B.  TALLAHATCHIE -YAZOO  LINE 

The  second  project  area  is  the  freight 
main  line  between  Memphis.  Tennessee 
and  Jackson,  Mississippi  via  Gwin.  Mis¬ 
sissippi.  Involved  are  205  miles  of  single- 
tracked,  unsignalled  main  line  with  25 
passing  tracks  and  8  miles  of  CTC  double 
track  approaching  Memphis.  Applicant 
states  that  this  line  is  part  of  a  major 
Consolidated  Rail  Corporation  (“Con- 
rail”) /ICG  coordinated  route  between 
the  Northeast  and  the  South,  and  is  a 
principal  link  between  the  Gulf  ports  and 


This  notice  becomes  effective  June  29, 1977. 

June  17,  1977. 


James  A.  Joseph, 

Acting  Secretary. 


[FR  Doc.77-18397  Filed  6-28-77;8:46  am] 
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points  in  the  Pacific  Northwest  and 
Canada.  Most  ICG  traffic  between  Mem¬ 
phis  and  Jackson  moves  over  this  route 
Applicant’s  proposed  full  rehabilitation 
of  this  line  to  FRA  class  four  track  stand¬ 
ards  with  CTC  installation  is  projected 
to  take  five  years  to  complete  and  cost 
$72.5  million. 

C.  BATON  ROUGE  TERRITORY 

Applicant  proposes  to  install  secondary 
trackage  in  the  Baton  Rouge  territory. 
Applicant  states  that  this  project  will 
enable  ICG  to  better  serve  the  major  area 
of  industrial  growth  encompassing  Baton 
Rouge  and  the  east  bank  of  the  Missis¬ 
sippi  River  to  New  Orleans.  Applicant 
contends  that  the  amount  of  secondary 
trackage  is  inadequate  to  service  three 
rapidly  growing  commodity  groups — 
chemicals,  farm  products,  and  paper 
products — and  that  current  traffic  de¬ 
mands  require  extensive  re-switching. 
The  proposed  project  would  increase  the 
83  miles  of  secondary  track  that  now 
exist  by  49  miles,  at  a  cost  of  $16  million. 

II.  Description  or  Proposed  Projects 

A.  TRACK  REHABILITATION  PROJECTS 

Track  rehabilitation  is  planned  from 
Edgewood,  Illinois  to  Pulton,  Kentucky 
(Bluford  Line)  and  Memphis,  Tennessee 
to  Jackson,  Mississippi  (Tallahatchie- 
Yazoo  line).  Bluford  line  rehabilitation 
consists  of  5  sub-projects  and  the  Talla- 
hatchie-Yazoo  Line  consists  of  four  sub- 
projects.  Applicant  states  that  all  com¬ 
pleted  track  will  surpass  track  standards 
necessary  to  handle  anticipated  Increase 
volume  at  60  miles  per  hour.  Total  track 
rehabilitation  will  consist  of  303  miles  of 
new  136-pound  continuous  welded  rail, 
419,600  new  7"x9"x8'-6"  cross  ties,  and 
375  miles  of  undercutting,  plus  soil 
stabilization,  drainage,  and  other  related 
work. 

B..  TRACK  EXTENSION  PROJECTS 

1.  Siding  Extensions.  Siding  extension 
work  is  planned  by  applicant  for  the  Tal¬ 
lahatchie- Yazoo  line.  Applicant  states 
that  completion  of  this  work  win 
enable  it  to  efficiently  handle  traffic  vol¬ 
umes  projected  for  routes  to  be  rehabili¬ 
tated. 


2.  New  Secondary  Main  Track.  New 
secondary  main  track  is  proposed  by 
applicant.  One  stretch,  known  as  the 
Memphis  “run-around”  track,  involves 
2.5  miles  of  new  construction  in  addition 
to  0.7  miles  of  track  rehabilitation.  Ap¬ 
plicant  states  this  work  will  enable 
through  trains  to  avoid  the  Johnston 
Yard  congestion,  and  thus  expedite  traf¬ 
fic.  A  second  project  involves  linking 
three  pieces  of  existing  side  trackage  at 
the  north  approach  to  the  Jackson,  Mis¬ 
sissippi  yard.  With  3.6  miles  of  planned 
new  construction,  a  6.5  mile  stretch  of 
second  main  will  be  created  which  ap¬ 
plicant  contends  will  enable  it  to  hold 
arriving  or  departing  trains  clear  of 
other  yard  or  main-line  movements. 

The  total  new  construction  for  track 
extension  projects  Involves  22.6  miles  of 
new  or  secondhand  rail,  60,370  crossties, 
and  various  quantities  of  grading,  bridge 
work,  and  other  similar  work. 

C.  SIGNAL  AND  COMMUNICATION  PROJECTS 

There  are  three  sub-projects  in  this 
category.  The  work  is  planned  on  both 
the  Bluford  line  and  on  the  Talla- 
hatchie-Yazoo  districts.  Applicant  pro¬ 
poses  to  install  a  medium-density,  single- 
track  CTC  system  in  order  to  Improve 
speed  and  reliability  and  to  give  the  cen¬ 
tralized  dispatching  facility  in  Chicago 
efficient  and  reliable  control  over  all 
train  operations  on  these  lines.  To  avoid 
the  present  terminal  congestion  at  both 
ends  of  the  Tallahatchie-Yazoo  line,  sig¬ 
nalled  double  track  is  proposed.  In  order 
to  realize  significant  maintenance  and 
reliability  benefits,  applicant  plans  to  in¬ 
stall  362  line  miles  of  burled  cable  and  to 
construct  a  new  microwave  station  at 
Edgewood,  Illinois. 

Signal  and  communication  work  is 
scheduled  to  begin  in  1978  on  the  Talla¬ 
hatchie-Yazoo  line  and  part  of  the  Blu¬ 
ford  line,  and  in  1979  on  the  remaining 
(central  and  southern)  parts  of  the  Blu¬ 
ford  line.  The  projects  allot  three  yean 
to  the  Tallahatchie-Yazoo  track  and  two 
years  elsewhere. 

D.  BRIDGE  PROJECTS 

Bridge  work  Is  proposed  for  the  Blu¬ 
ford  line  and  the  Tallahatchie-Yazoo 


line.  On  the  Bluford  line,  applicant  states 
that  bridge  renewal  projects  will  reduce 
the  average  bridge  age  by  17.8  years  and 
eliminate  all  structures  of  open-deck 
construction.  Renewal  of  a  number  of 
overhead  highway  bridges  is  also 
planned.  Applicant  states  that  an  esti¬ 
mated  $1,018,440  of  machinery,  includ¬ 
ing  a  40-ton  capacity  pile-driving  crane 
and  two  smaller  cranes  is  required  for 
the  Bluford  program  and  is  included  in 
the  cost  of  the  Bluford  bridge  project’s 
cost. 

E.  BATON  ROUGE  TERRITORY 

Applicant  proposes  massive  trackage 
work  in  the  Baton  Rouge  area.  Of  the  15 
proposed  sub-projects,  13  deal  with  up¬ 
grading,  extending,  or  constructing  sec¬ 
ondary  trackage.  The  remaining  two 
sub-projects  are  mechanical  facilities. 
Applicant  contends  that  these  projects 
will  improve  ICG’s  capacity  to  classify 
and  hold  cars  destined  to  and  from  in¬ 
dustries  in  the  Baton  Rouge  territory. 
The  major  portion  of  the  Baton  Rouge 
projects  consists  of  a  $16  million  pro¬ 
gram  for  increasing  the  83  miles  of  sec¬ 
ondary  track  by  approximately  49  miles 
with  the  construction  of  a  second  10- 
track  hump  yard  at  Geismar.  with  the 
upgrading  and/or  expansion  of  existing 
flat  yards  (without  humps)  at  Baton 
Rouge,  Reserve,  Good  Hope  and  Destre- 
han.  and  by  increasing  the  number  and 
length  of  sidings  and  storage  tracks  at 
key  collection  and  distribution  points. 

ILL  Summary  or  Long-Term  Program 

Two  documents  from  applicant’s  ap¬ 
plication  appear  as  a  part  of  this  notice 
as  an  attempt  to  provide  convenient 
summaries  of  the  $156  million  proposal. 
Schedule  1  is  a  summary  of  all  30  proj¬ 
ects  which  indicates  the  applicant’s  rela¬ 
tive  priority  ranking  of  each  project,  the 
cash  costs  of  each  project  by  year,  and 
the  total  cash  costs  of  the  projects. 
Schedule  4  provides  a  summary  of  the 
rehabilitation  work  to  be  performed,  by 
project,  indicating  details  concerning 
the  type  and  extent  of  rehabilitation 
work  to  be  performed.  Taken  together. 
Schedules  1  and  4  present  a  reasonable 
outline  of  the  long-term  program. 
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IV.  1977  Work  Season  Program 

At  the  request  of  the  FRA.  applicant 
has  submitted  a  proposed  1977  work  sea¬ 
son  program  to  be  funded  through  the 
purchase  of  the  Administrator  of  pref¬ 
erence  shares  issued  by  the  ICG.  All  ele¬ 
ments  of  this  1977  program  are  contained 
In  the  application.  The  program  focuses 
on  completion  of  a  limited  number  of 
projects  rather  than  on  commencement 
of  all  1977  projects  shown  in  the  applica¬ 
tion.  Applicant  states  that  this  work  sea¬ 
son’s  program  concentrates  on  its  most 
essential  rehabilitation  projects  and  is 
designed  to  accelerate  the  completion  of 
projects  so  that  public  benefits  will  ac¬ 
crue  to  the  maximum  extent  possible  by 
the  close  of  1977. 

A.  PROJECTS  COMPLETED  BY  JULY  1,  1977 

Rehabilitation  projects  estimated  to 
cost  $14.6  million  are  scheduled  to  be 
completed  on  or  about  July  1,  1977.  Ap¬ 
plicant  seeks  reimbursement  funded 
through  the  purchase  by  the  Adminis¬ 
trator  of  preference  shares  issued  by  Ap¬ 
plicant  for  the  following  expenditures  on 
sub -projects : 


Project  Esti- 

designa-  Project  name  mated 

tion  amounts1 

(in  millions1 


A-2  Bluford  Central  Track-A .  $4.9 

A -3  Bluford  Central  Track-B .  .5 

A-S  Bluford  South  including  .  1 

Maxon-C  R  and  Fulton. 

A-6  Bluford  Bridge... .  .1) 

B-l  Yazoo  Track-A .  8. 2 

B-2  Yaxoo  Track-B .  .2 

B-4  Tallahatchie  Track-B .  .  5 

B-5  Tallahatchie- Y’aroo  Bridges...  .08 

C-l  Upgrade  Scale-Geismar .  .01 

C-2  Upgrade  Ladders— Baton  .03 

Rouge. 


Total . . .  14.6 


i  For  reimbursement  through  June  30, 1977. 

J  Costs  are  on  a  cash  basis  consistent  with  schedule  1  in 
the  application.  The  value  of  secondhand  material  used 
in  the  subprojects  has  been  excluded  and  there  is  no 
deduction  for  the  value  of  salvage  released. 

Source:  Exhibit  1,  letter,  H.  S.  Meislahn,  director  of 
Carporate  Planning,  Illinois  Central  Oulf  Co.  to  Charles 
Swinbum,  associate  administrator  for  Federal  assistance, 
FRA,  May  18  ,1977. 


In  summary,  the  ICG  anticipates  com¬ 
pletion  of  the  following  work  by  July  1, 
1977: 

On  the  Yazoo  District,  applicant  states 
it  will  have  installed  41.5  track  miles  of 
136- pound  continuous  welded  rail,  46,- 
000  ties,  and  39  switches,  as  well  as  added 
380  carloads  of  ballast.  ICG  will  also  have 
installed  33  track  miles  of  136-pound 
continuous  welded  rail,  inserted  about 
10,000  ties,  and  added  approximately  384 
carloads  of  ballast  on  the  central  part  of 
the  Bluford  line.  Finally,  ICG  will  have 
installed  an  estimated  12,730  ties  on 
Bluford  South. 

B.  REHABILITATION  PROJECTS  PROPOSED  FOR 

JULY  1  THROUGH  END  OF  1977  WORK 

SEASON 

Applicant  proposes  five  distinct  sub- 
projects  for  the  1977  interim  program  to 
be  undertaken  during  the  period  from 
July  1,  1977  through  the  end  of  the  1977 
work  season. 

Rehabilitation  of  Bluford  North  is  the 
highest  priority  project  in  the  1977  pro¬ 
gram.  Applicant  now  believes  that  it  can 
compress  two  years  of  work  into  one  on 
Bluford  North  provided  that  ICG  re¬ 
ceives  early  approval  for  this  project. 
Applicant  plans  to  complete  both  the 
1977  and  the  1978  programs  shown  in  the 
application.  The  only  exclusion  from  the 
program  is  purchased  work  machinery. 
However,  applicant  states  that  other 
machinery  will  be  available  from  other 
work  projects  and  through  leasing. 

Additional  track  rehabilitation  on  the 
Yazoo  District  is  ICG’s  second  highest 
priority  for  the  summer  work  program. 
In  conjunction  with  Yazoo  District  work 
scheduled  for  completion  prior  to  July  1, 
this  program  anticipates  replacement  of 
Yazoo  District  main-line  rail.  The  pro¬ 
gram  also  contemplates  completion  of 
the  Yazoo  tie  program  plus  21  miles  of 
undercutting.  The  program  anticipates 
no  further  Installation  of  switches  be¬ 
cause  of  long  lead  times  for  delivery. 
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ICG’s  third  priority  for  the  summer 
program  is  rehabilitation  of  the  Jackson- 
Mobile  route,  which  applicant  states  is 
essential  to  consolidation  of  the  former 
Illinois  Central  and  Gulf,  Mobile  and 
Ohio,  and  to  its  participation  in  a  unit 
train  movement  beginning  in  1978  be¬ 
tween  Memphis  and  Evanston,  Missis¬ 
sippi. 

The  balance  of  the  additional  materi¬ 
als  which  ICG  management  believes  it 
can  obtain  for  work  in  1977  has  been  des¬ 
ignated  by  applicant  to  be  applied  to  the 
Tallahatchie  District  track  work  and  to 
several  Baton  Rouge  projects. 

Exhibit  2  provides  a  summary  of  the 
proposed  1977  work  season  program : 

V.  Comments 

Interested  persons  may  submit  written 
comments  on  the  application  to  the  As¬ 
sociate  Administrator  for  Federal  Assist¬ 
ance,  Federal  Railroad  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590,  not  later  than  the  comment 
closing  date  indicated  in  this  notice.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or  op¬ 
poses  the  application  and  the  reasons 
therefor. 

The  application  will  be  made  available 
for  inspection  during  normal  business 
hours  in  Room  5415  at  the  above  address 
of  the  FRA,  subject  to  the  regulations  of 
the  office  of  the  Secretary  of  Transpor¬ 
tation  set  forth  in  Part  7  of  Title  49  of 
the  Code  of  Federal  Regulations,  and  the 
applicable  regulations  and  rules  of  the 
FRA. 

The  comments  will  be  taken  into  con¬ 
sideration  by  the  Federal  Railroad  Ad¬ 
ministration  in  evaluating  the  applica¬ 
tion.  However,  formal  acknowledgement 
of  the  comments  will  not  be  provided. 

The  FRA  has  not  approved  or  disap¬ 
proved  this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the  in¬ 
formation  contained  therein.  The  FRA 
has  no  obligation  to  reimburse  an  appli¬ 
cant  for  work  performed  before  the  FRA 
approves  an  application  submitted  to  it 
under  title  V  of  the  4R  Act. 

(Sec.  605  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (Pub.  L. 
94-210),  as  amended.) 

Dated:  July  24, 1977. 

Charles  Swinburn, 
Associate  Administrator  ,  for 
Federal  Assistance,  Federal 
Railroad  Administration. 

[PR  Doc.77-18561  Piled  6-27-77;8:45  am] 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-14] 

CONSOLIDATED  RAIL  CORP. 

Application  for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of  1973, 
as  amended  (45  U.S.C.  S  721)  (the  Act), 
authorizes  the  United  States  Railway  As¬ 
sociation  (Association)  to  enter  Into  loan 


agreements  with  the  Consolidated  Rail 
Corporation  (ConRall),  the  National 
Railroad  Passenger  Corporation,  and  any 
profitable  railroad  to  which  rail  proper¬ 
ties  are  transferred  or  conveyed  pursuant 
to  Section  303(b)(1)  of  the  Act  under 
conditions  and  for  purposes  set  forth  in 
this  Subsection.  Subsection  (b)  of  Sec¬ 
tion  211  requires  that  the  Association 
publish  notice  of  the  receipt  of  any  ap¬ 
plication  thereunder  in  the  Federal  Reg¬ 
ister  and  afford  interested  parties  an  op¬ 
portunity  to  comment  thereon. 

On  March  1,  1976,  ConRail  submitted 
a  preliminary  application  for  a  loan  un¬ 
der  the  provisions  of  Section  211(h)  in 
the  amount  of  $230,000,000.  Notice  of 
this  application  was  published  in  the 
Federal  Register  dated  March  19,  1976. 
On  March  29,  1976,  ConRail  supple¬ 
mented  its  preliminary  application  by 
filing  the  certifications  and  exhibits  re¬ 
quired  by  “Procedures  for  Applications 
for  Loans  to  Pay  Obligations  of  Rail¬ 
roads  in  Reorganization”,  49  CFR  Sec. 
922  (Loan  Procedure) ,  and  requested  an 
initial  borrowing  of  $34,024,000.  On 
April  1,  1976,  ConRail  and  the  Associa¬ 
tion  entered  into  a  loan  agreement  which 
authorized  initial  borrowings  by  ConRail 
of  $34,024,000.  On  April  12,  1976,  Con¬ 
Rail  further  supplemented  its  loan  ap¬ 
plication  with  a  request  that  the  aggre¬ 
gate  amount  of  the  initial  borrowings  be 
increased  to  $51,157,000.  On  April  15, 
1976,  the  Board  of  Directors  of  the  As¬ 
sociation  approved  that  request. 

On  July  12,  1976,  ConRail  filed  a  Bor¬ 
rowing  Application  pursuant  to  Subsec¬ 
tion  211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$35,778,533.21  and  an  increase  of  the 
maximum  amount  reserved  to  $230,000,- 
000.  On  July  29,  1976  the  Board  of  Direc¬ 
tors  of  the  Association  approved  an  ad¬ 
ditional  loan  to  ConRail  in  the  principal 
amount  of  $8,182,352.21. 

On  November  18,  1976,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sub¬ 
section  211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings  of 
$143,804,396.39  and  a  request  for  amend¬ 
ment  of  Section  3.01  of  the  Loan  Agree¬ 
ment  to  increase  the  Maximum  Borrow¬ 
ing  to  $203,143,749.60.  This  application 
included  the  certification  and  exhibits 
required  by  the  Loan  Procedures.  On 
December  6,  1976  the  Board  of  Directors 
of  the  Association  approved  an  addi¬ 
tional  loan  to  ConRail  in  the  principal 
amount  of  $11,251,396.39. 

On  February  1,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec¬ 
tion  211(h)  of  the  Act  requesting,  among 
other  things,  new  borrowings  of  $107,- 
761,877.76.  This  application  included  the 
certification  and  exhibits  required  by  the 
Loan  Procedures.  On  February  17,  1977, 
the  Executive  Committee  of  the  Board 
of  Directors  of  the  Association  approved 
an  additional  loan  to  ConRail  in  the 
principal  amount  of  $107,761,877.76. 

On  March  16.  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec¬ 
tion  211(h)  of  the  Act  requesting  new 
borrowings  of  $25,333,400.  This  applica¬ 


tion  Included  the  certification  and  ex¬ 
hibits  required  by  the  Loan  Procedures. 
On  March  31,  1977,  the  Board  of  Di¬ 
rectors  of  the  Association  approved  an 
additional  loan  to  ConRail  in  the  prin¬ 
cipal  amount  of  $25,333,400. 

On  April  25,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec- 
211(h)  of  the  Act  requesting  new  bor¬ 
rowings  of  $25,888,400.  This  application 
included  the  certification  and  exhibits 
requested  by  the  Loan  Procedures.  On 
April  29,  1977,  the  Executive  Committee 
of  the  Board  of  Directors  of  the  Asso¬ 
ciation  approved  an  additional  loan  to 
ConRail  in  the  principal  amount  of 
$7,825,000,  to  be  effective  May  10,  1977. 

On  June  6,  1977,  ConRail  filed  a  Bor¬ 
rowing  Application  pursuant  to  Section 
211(h)  of  the  Act  requesting  new  bor¬ 
rowings  of  $10,137,739.43.  This  applica¬ 
tion  included  the  certification  and  ex¬ 
hibits  required  by  the  Loan  Procedures. 

On  June  22,  1977,  ConRail  filed  a 
Borrowing  Application  pursuant  to  Sec¬ 
tion  211(h)  of  the  Act  requesting  new 
borrowings  of  $15,060,000.  ConRail  states 
that  it  will  apply  $14,002,000  of  the  new 
borrowings  to  the  payment  of  certain 
non-employee  related  pre-conveyance 
obligations  of  the  Reading  Company, 
and  $1,058,000  of  the  new  borrowings 
to  payment  of  certain  employee-related 
pre-conveyance  obligations  of  the 
Reading  Company. 

Interested  parties  are  invited  to  sub¬ 
mit  written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Docket  No.,  the  applica¬ 
tion  to  which  it  relates,  and  must  be  filed 
with  the  Office  of  General  Counsel. 
United  States  Railway  Association. 
Room  2222,  Transpoint  Building,  2100 
Second  Street  SW.,  Washington,  D.C. 
20595,  on  or  before  July  11,  1977,  to  en¬ 
able  timely  consideration  by  USRA.  The 
docket  containing  the  original  applica¬ 
tion  shall  be  available  for  public  inspec¬ 
tion  at  that  address  Monday  through 
Friday  (holidays  expected*  between  8.30 
a.m.  and  5  p.m. 

Dated  at  Washington,  D.C..  this  24th 
day  of  June  1977. 

Edwin  Rector, 
Assistant  Secretary  United 
States  Railway  Association. 

| PR  Doc.77-18637  Piled  6-28-77:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

|  Notice  No.  424] 

ASSIGNMENT  OF  HEARINGS 

June  24,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
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of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  142614,  Van  Rees  Trucking,  Inc.,  now  be- 
in  assigned  September  12,  1977  (2  days), 
for  hearing  in  Omaha,  Nebraska,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  136168  (Sub-No.  5) ,  Wilson  Certified  Ex¬ 
press,  Inc.,  now  being  assigned  September 
14,  1977  (3  days),  for  hearing  in  Omaha. 
Nebraska,  in  a  hearing  room  to  be  later 
designated. 

MC  142554,  Custom  Carriers.  Inc.,  now  as¬ 
signed  July  8,  1977,  at  Seattle,  Wash.,  is  ad¬ 
vanced  to  July  7,  1977  (2  days),  in  Room 
1844,  Federal  Office  Building,  1915  2nd  Av¬ 
enue,  Seattle,  Wash. 

MC  63973  (Sub-No.  17),  Kaler  Freight  Lines, 
Inc.,  now  being  assigned  September  19, 
1977  (1  week),  for  hearing  in  Des  Moines. 
Iowa,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MO  133095  (Sub-114),  Texas  Continental  Ex¬ 
press,  Inc.,  now  assigned  July  26,  1977,  at 
Minneapolis,  Minnesota,  is  canceled  and 
reassigned  July  26,  1977  (2  days),  in  Court 
Room  584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street,  St.  Paul,  Minnesota. 
MC  29120  (Sub-198),  All-American.  Inc.;  MC 
111812  (Sub-525),  Midwest  Coast  Trans¬ 
port,  Inc.;  MC  114569  (Sub-153),  Shaffer 
Trucking,  Inc.;  MC  114632  (Sub-93),  Ap¬ 
ple  Lines,  Inc.;  MC  117940  (Sub-195),  Na¬ 
tionwide  Carriers,  Inc.;  MC  129387  (Sub- 
29),  Payne  Transportation,  Inc.;  MC 
133689  (Sub-80),  Overland  Express,  Inc.; 
MC  134477  (Sub-117).  Schanno  Transpor¬ 
tation,  Inc.;  and  MC  135874  (Sub-65),  LTL 
Perishables,  Inc.,  now  assigned  July  28, 
1977  at  Minneapolis  Minnesota,  is  can¬ 
celed  and  reassigned  July  28,  1977  (2 
days),  in  Court  Room  584,  Federal  Build¬ 
ing,  6th  Floor,  316  North  Robert  Street, 
St.  Paul,  Minnesota. 

MC  138367  (Sub-3),  TMI  Transport  Corp., 
now  assigned  August  1,  1977,  at  Minneap¬ 
olis,  Minnesota,  is  canceled  and  reassigned 
August  1,  1977  (1  week),  in  Court  Room 
584,  Federal  Building,  5th  Floor.  316  North 
Robert  Street,  St.  Paul.  Minnesota.  W-1314 
(Sub-1),  A.  Wallace  Lane  and  Belva  D. 
Kerby,  a  partnership  d.b.a.  Idaho  Pacific 
Navigation,  now  being  assigned  August  8. 
1977  (1  week),  in  Room  103,  Pioneer 

Courthouse,  555  South  West  Yamhill 
Street,  Portland,  Oregon. 

MO  29613  (Sub-No.  8),  Jayne’s  Motor 
Freight,  Inc.,  now  assigned  June  29,  1977, 
at  New  York,  N.Y.,  is  canceled  and  appli¬ 
cation  dismissed. 

MC  142766  (Sub-3),  White  Tiger  Transporta¬ 
tion.  Inc.,  now  being  assigned  July  18, 
'  1977  (1  day),  in  Room  No.  E-2222,  Fed¬ 
eral  Building,  26  Federal  Plaza,  New  York, 
New  York. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 

|FR  Doc.77-18629  Filed  6-28-77;8:45  am] 


{Rule  19,  Ex  Parte  241,  Exemption  No.  139; 
2nd  rev.] 

BURLINGTON  NORTHERN,  INC.,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40-ft.  narrow -door, 


plain  boxcars;  that  under  present  condi¬ 
tions  there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car  owners; 
that  return  of  these  cars  to  the  car  own¬ 
ers  would  result  in  their  being  stored 
idle  on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re¬ 
sulting  in  unnecessary  loss  of  utilization 
of  such  cars. 

It *  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  403,  issued  by  W.  J. 
Treizise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
with  inside  length  44-ft.  6-in.  or  less, 
equipped  with  doors  less  than  9  ft.  wide; 
and  bearing  reporting  marks  assigned  to 
the  railroads  namel  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1(a) ,  2(a) ,  and  2(b) . 

Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-QN-NP-SPS. 
Chicago,  MUwaukee,  St.  Paul  and  Pacific 

Railroad  Company. 

Reporting  Marks:  MILW. 

St.  Louls-San  Fracisco  RaUway  Company.1 

Reporting  Marks :  SLSF. 

Soo  Line  Railroad  Company. 

Reporting  Marks:  SOO. 

•  •  *  •  • 

Effective  11:59  p.m.,  June  15,  1977,  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C.,  June  13, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

Note. — Southern  Railway  Company  de¬ 
leted. 

[FR  Doc.77-18631  Filed  6-28-77:8:45  am] 


[Rule  19,  Ex  Parte  No.  241,  Exemption 
No.  129;  9th  rev.] 

CHICAGO,  WEST  PULLMAN  &  SOUTHERN 
RAILROAD  CO.,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  few  transporting 
traffic  offered  for  shipments  to  points 


1  Addition.  . 


remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re¬ 
sulting  in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  403  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing  re¬ 
porting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a) ,  and  2(b) . 

Chicago,  West  Pullman  Sc  Southern  Railroad 
Company. 

Reporting  Marks:  CWP. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company.1 

Reporting  Marks:  RI-ROCK. 

Detroit  and  Mackinac  Railway  Company. 

Reporting  Marks:  D&M-DM. 

Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC. 

LouisvUle,  New  AlbMF  &  Corydon  Railroad 
Company. 

Reporting  Marks:  LNAC. 
Missourl-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  MKT. 

Missouri  Pacific  Railroad  Company. 

Reporting  Marks:  CEI-MI-MP-TP. 

New  Hope  and  Ivyland  Railroad  Company. 

Reporting  Marks:  NHIR. 

Southern  Railway  Company.1 

Reporting  Marks:  CO  NS  SA  SOU. 

Effective  12:01  a.m.,  June  IS,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  June  13, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

|FR  Doc.77-18630  Filed  6-28-77:8:45  am] 


[Rule  19,' Ex  Parte  No.  241,  Exemption 
No.  90;  29th  Rev.] 

CLARENDON  AND  PITTSFORD  RAILROAD 
CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain  box¬ 
cars;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars 
to  the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result¬ 
ing  in  unnecessary  loss  of  utilization  of 
such  cars. 


1  Addition. 
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It  is  ordered,  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  403.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  provisions  of  Car  Service 
Rules  1.2(a).  and  2(b* . 

The  Clarendon  and  Pittsford  Railroad  Com¬ 
pany. 

Reporting  Marks:  CLP. 

Green  Mountain  Railroad  Corporation. 

Reporting  Marks:  GMRC. 

Greenville  and  Northern  Railway  Company. 
—  Reporting  Marks:  GRN. 

Greenwich  &  Johnsonville  Railway  Company. 
Reporting  Marks:  GJ. 

Lake  Erie,  Franklin  &  Clarion  Railroad  Com¬ 
pany. 

Reporting  Marks:  LEF. 

Louisville  and  Wadley  Railway  Company. 
Reporting  Marks:  LW. 

Louisville,  New  Albany  &  Corydon  Railroad 
Company. 

Reporting  Marks:  LNAC. 

McCloud  River  Railroad  Company. 

Reporting  Marks:  MR. 

Missouri -Kansas -Texas  Railroad  Company.1 
*  Reporting  Marks:  BKTY-MKT. 
Ogdensburg  Bridge  and  Port  Authority. 

Reporting  Marks :  NSL. 

Pearl  River  Valley  Railroad  Company. 

Reporting  Marks :  PRV. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany. 

Reporting  Marks :  P&LE. 

Providence  and  Worcester  Company. 

Reporting  Marks:  PW. 

Raritan  River  Rail  Road  Company. 

Reporting  Marks :  RR. 

Sacramento  Northern  Railway. 

Reporting  Marks:  SN. 

St  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 

Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 

Tidewater  Southern  Railway  Company. 
Reporting  Marks :  TS. 

Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  Marks :  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks :  VTR. 

WCTU  Railway  Company. 

Reporting  Marks :  WCTR. 

Yreka  Western  Railroad  Company. 

Reporting  Marks:  YW. 

Effective  June  15,  1977,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 


Issued  at  Washington,  D.C.,  June  13, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.77-18632  Filed  6-28-77:8:45  am) 


|  Rule  19,  Ex  Parte  No.  241.  Exemption  No. 

138;  2d  Rev.] 

MISSOURI  PACIFIC  RAILROAD  CO.  AND 
NATIONAL  RAILWAYS  OF  MEXICO 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing.  That  there  are  substan¬ 
tial  shortages  of  plain  gondola  cars  on 
the  lines  of  the  Missouri  Pacific  Railroad 
Company  (MP) ;  that  there  is  an  avail¬ 
able  supply  of  such  cars  on  the  National 
Railways  of  Mexico  <NDM) ;  that  the 
NDM  has  consented  to  use  by  the  MP 
of  certain  of  these  cars;  and  the  MP 
has  secured  clearance  from  the  United 
States  Customs  Service  for  use  of  these 
cars  provided  they  are  interchanged 
from  and  to  the  NDM  exclusively  by 
the  MP;  and  that  use  of  these  cars  by 
the  MP  will  substantially  relieve  gondola 
car  shortages  on  the  MP. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  owned  by 
the  National  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the 
Missouri  Pacific  Railroad  Company  (MP) 
without  regard  to  the  requirements  of 
Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  NDM  plain 
gondola  cars  identified  herein  available 
empty  on  lines  other  than  the  MP  must 
be  returned  to  the  MP  either  loaded  or 
empty  and  may  not  be  returned  to  the 
NDM  by  any  line  other  than  the  MP, 
regardless  of  the  requirements  of  Car 
Service  Rules  1  and  2;  and 

It  is  further  ordered.  That  this  exemp¬ 
tion  is  applicable  to  freight  cars  owned 
by  the  NDM  identified  in  Appendix  A 
hereto. 

Effective  June  13, 1977,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  in  Washington,  D.C..  June  13, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 
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APPENDIX  A  TO 

SECOND  REVISED  EXEMPTION  NO.  138 
REPORTING  MARKS  NDM 


francos  ©55864  6552 22  ©05237  055365 

©55598  055816  055826*  035845  055908 
032784  ©33544  ©83606 • ©33673  ©83708 
084782  88*1797  684334  ©85432  085514 
©86762  886786  ©86798  6S6793  ©86797 
086815  ©86824  ©86830  ©86855.  ©86861 
086907  ©369:1©  *886923  ©S6.925  ©86946 
©36.989  ©8781©  087627  .887066  ©87872 
087121  ©37132  837:15©  ©87152  ©87166 
887230  087234  8S7244  ©87254  ©87256 
887274  ©87279  ©87281  ©87289  887300 
©87362  887364  ©87374  037378  887390 
©87423  ©87434  837438  ©87449  ©8745© 
©87466  ©37469  ©87*130  ©87492  ©87495 
©87546  ©87551  ©87571  ©87577  ©87582 
©87657  ©8766©  ©37664  ©87663  ©87676 
©87713  ©877.16  ©87726  ©877*19  ©87755 
©87795  087887  ©37810  ©87819  ©87827 
887851  ©87853  087854  ©87856  ©37861 
©87925  ©87926  ©87931  987935  ©37933 
©87975  887977  ©87990  ©37997  088008 
©88071  ©88076  ©83978  688979  ©88883 
©88123  ©88131  ©88149  ©88150  ©88156. 
688205  ©88213  ©88215  ©88217  08822© 
888243  ©38253  088266  ©88271  ©88286 
©88331  ©883*1©  ©88346  088356  ©88363 
©884.18  ©88428  ©88428 


855315  ©55590  ©55520  855567  655577 
055992  8561G6  ©56189  056406  ©32883 
883716  ©84102  ©S4213  O84607  084751 
©86045  0^6056  886737  ©86749  .©36753 
©S6798  8^6804  ©86866  ©86887  ©36813 
©86862  ©86872  636875  0S6879  .686901 
086949  ©86950  .©86956  ©36965  ©S6982 
©87081  ©87033  087689  037698  087113 
087172  087173  087176  687197  637199 
©87258  ©87262  ©37266  ©87267  ©8727© 
©37314:  0^732©  ©87325  8S7327  ©37351 
©37394*  ©87403  ©37489  087418  ©87422 
©87452  ©87455  ©87453  ©87462  ©87465 
©87493  ©37513  ©87529  687533  ©87543 
©87583  887590  687591  687683  ©87649 
©87682  ©37683  887783  837785  887712 
087762  ©87774  ©87777  ©87779  637794 
087828  ©&783?  ©37841  ©87846  ©87847 
©87865  ©37909  ©8791©  087912  ©87913 
©87939  03794©  ©S7957  ©87964  687973 
888602'  ©88004  ©88.0G5  ©88859  038661 
088087  ©88091  ©83097  ©88103  688187 
©88157  ©88158  ©88162  088175  ©88176 
088221  688222  ©88225  08822S  ©88234 
8S8291  088299  ©8831S  .688324  ©88328 
©88373  ©88379  888395  ©83397  ©38404 

TOTAL-0263 


©55023  855067  ©55673  ©55131 
655555  855589  ©55600  G55626 
©55833  ©558*13  ©55380  ©55928 
85632.1  ©56445  ©56457  056488 
©33896  ©83.941  ©84604  ©84029 
©84866  084983  .885840  085191 
©86772  ©86777  ©86805  ©36312 
086930  ©86996  086.9.97  ©87099 
©87193  ©872G2  037263  ©8728© 
©8739.9  637412  ©874i6  637425 
687685  087686  ©37.638  087697 
©37885  G9?S14  ©87877  ©87896 
©88032  ©88103  ©83.125  ©8S126 
©38322  ©88342  083347  ©88406 


©55262  ©55296  05)5313  ©55318 
©55636  ©55771  ©5)5775  855779 
655961  ©56060  G56024  ©56655 
056-199  083182  683382  ©83573 
©84143  ©84290*  ©84301  ©84544 
©85257  ©85319  ©35342  08545© 
086826 • 886335  8S6902  68697S 
©87021  ©87054  087076  ©87111 
687292  .©87293  ©87301  887332 
037528  ©87532  ©8758©  ©87597 
©87714  ©87723  087746.  ©37753 
08795©  ©87991  ©87995  ©88027 
088133  ©88165  088181  088191 
083417  ©88567  638627 


655510  ©55523 
05578©  ©55306 
©56193  ©56271 
©83697  083872 
884634  .©84799 
085451  086725 
©86987  086988 
©87165  ©37168 
087366  ©87384 
©87613  -087625 
©87756  ©87797 
©88836  63806© 
088263  ©38312 
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OREGON  ELECTRIC  RAILWAY  CO.,  ET  AL 
Abandonment  and  Related  Trackage  Rights 

June  23,  1977. 

City  of  Hillsboro — Abandonment  of 
line-in  Washington  County,  Oregon,  Fi¬ 
nance  Docket  No.  28378,  Oregon  Electric 
Railway  Company — trackage  rights — 
over  The  Southern  Pacific  Transporta¬ 
tion  Company  between  Banks  and  Hills¬ 
boro,  Washington  County,  Oregon,  Fi¬ 
nance  Docket  No.  28379,  Oregon  Electric 
Railway  Company — trackage  rights — 
over  The  Spokane,  Portland  and  Seattle 
Railway  Company,  between  Bowers  Junc¬ 
tion  and  Banks,  Washington  County, 
Oregon,  Finance  Docket  No.  28380,  Ore¬ 
gon  Electric  Railway  Company  construc¬ 
tion  and  operation — of  connecting  track 
at  Banks  and  Hillsboro,  between  South¬ 
ern  Pacific  Transportation  Company  and 
Spokane,  Portland  and  Seattle  Railway 
Company,  Washington  County,  Oregon. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  and  re¬ 
lated  trackage  rights  and  construction 
proposals  by  the  Oregon  Electric  Railway 
Company  within  and  adjacent  to  the 
cities  of  Hillsboro  and  Banks,  Oreg.,  if 
approved  by  the  Commission,  do  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required. 

It  was  concluded,  among  other  things, 
that  abandonment  of  1.3  miles  of  track  in 
the  city  of  Hillsboro  would  eliminate 
safety  problems  at  14  grade  crosings  and 
the  rail  bridge  at  East  Main  Street. 
Trackage  rights  over  alternative  rail  lines 
and  construction  of  2,219  feet  of  spur  and 
interchange  track  would  enable  con¬ 
tinued  rail  service  to  all  local  industries 
served  by  the  Oregon  Electric  Railway. 
The  actions  would  result  in  only  minor, 
short  term  adverse  energy,  noise,  and 
ecological  impacts. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
276-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423.  on 
or  before  August  5, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceedings  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 


absence  of  environmental  Impacts  and 
reasonable  alternatives. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
|FR  Doc.77-18626  Filed  6-28-77:8:45  am] 

(No.  MC  102817  (Sub-No.  22)  ] 

PERKINS  FURNITURE  TRANSPORT,  INC. 

Extension-Pianos  and  Organs; 

Determination 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Notice  of  Proposed  Commodity 
Interpretation. 

SUMMARY:  The  captioned  proceeding 
involves  a  question  of  whether  pianos 
and  organs  are,  or  should  be,  embraced 
within  the  commodity  description,  “fur¬ 
niture,”  or  reasonable  variants  thereof. 
Representations  are,  therefore,  solicited 
concerning  industry,  or  public,  usage  and 
practice  as  to  the  nature  of  these  musical 
instruments,  for  transportation  purposes. 

DATE:  Comments  must  be  received  on 
or  before:  July  29, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating  Rights, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Applicant  is  a  motor  common  carrier  of 
specified  commodities,  primarily  involved 
in  the  transportation  of  “new  furniture” 
as  pertinent  from  two  specified  points 
in  Indiana  to  points  in  30  States  and  the 
District  of  Columbia.  It  assertedly  en¬ 
gaged  in  the  transportation  of  pianos 
and  organs  from  and  to  these  points  un¬ 
til  being  advised  that  the  decision  in 
Julius  Bumb  Piano  Movers,  Inc.,  Ext.- 
Additional  States,  66  M.C.C.  519  (1956  ). 
may  preclude  such  operations.  There¬ 
upon  it  initiated  this  proceeding  seeking 
specified  rights  to  transport  pianos  and 
organs  and  certain  related  items,  but  re¬ 
questing  interpretation  of  its  “new  fur¬ 
niture”  authority  so  as  to  render  this 
proceeding  unnecessary7  as  alternative 
relief. 

The  Commission,  Review  Board  Num¬ 
ber  3,  by  order  entered  April  9,  1976, 
granted  authority  as  sought  in  the  ap¬ 
plication,  but  specifically  declined  to  rule 
on  the  question  of  whether  “new  furni¬ 
ture”  (or  variants  thereof)  may  embrace 
the  involved  items.  Inasmuch  as  such 
course  of  action  could  give  the  appear¬ 
ance  of  reaffirming  the  Bumb  decision, 
it  was  determined  on  petition  that  this 
proceeding  should  be  reopened  for  recon¬ 
sideration  of  the  commodity  description 
issue. 

Provision  is  made  in  the  Administra¬ 
tive  Procedure  Act  for  this  Commission 
to  issue  declaratory  orders  to  terminate 
controversey  or  remove  uncertainty.  5 
U.S.C.  Sec.  554(e).  Usually  the  occasion 
for  such  action  by  the  Commission  is  the 


filing  of  a  petition  by  a  party  seeking 
relief  of  this  nature.  Cf.  Petition  for 
Declaratory  Order-Peat,  119  M.C.C.  494 
(1974).  There  is  no  reason,  however,  why 
such  action  may  not  occur  in  the  context 
of  an  application  proceeding  such  as  the 
present  one.  The  parties  have  submitted 
evidence  indicating  that  both  carriers 
and  shippers  of  new  pianos  and  organs 
may  consider  these  articles  to  be  furni¬ 
ture.  If  this  position  reflects  industry- 
usage  and  practice,  little  reason  exists  to 
require  separate  authority  to  move  them. 
Others,  however,  may  be  able  to  present 
reasons  which  would  warrant  finding  the 
involved  pianos  and  organs  to  be  beyond 
the  scope  of  the  referenced  “new  furni¬ 
ture”  commodity  description.  Because 
these  matters  cannot  be  resolved  on  the 
record  as  made,  non-party  carriers  and 
interested  members  of  the  public  should 
be  afforded  an  opportunity  to  present 
their  views  on  this  classification  ques¬ 
tion. 

Oral  hearings  do  not  appear  necessan 
at  this  time,  and  none  are  contemplated 
with  regard  to  the  issue  described  above. 
Anyone  wishing  to  participate  in  the  de¬ 
velopment  of  the  record  herein  may. 
however,  do  so  by  the  submission  of  writ¬ 
ten  data,  views,  or  arguments.  An  origi¬ 
nal  (and  15  copies  whenever  possible)  of 
such  submissions  shall  be  filed  with  this 
Commission  on  or  before  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  offices  in 
the  Interstate  Commerce  Commission. 
12th  Street  and  Constitution  Ave..  NW.. 
Washington,  D.C.  20423. 

This  notice  is  issued  under  authority  of 
sections  553  and  554  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  553,  and 
554),  and  sections  204,  and  207  of  the 
Interstate  Commerce  Act  (49  U.S.C.  304. 
and  307) . 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division.  Commissioners. 
Stafford.  Gresham,  and  Christian. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission.  Division  1,  Acting  as 
an  Appellate  division,  held  at  its  office  in 
Washington,  D.C.,  on  the  25th  day  of 
April,  1977. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of : 

(1)  Petition  of  North  American  Van 
Lines,  Inc.,  protestant,  filed  May  19.  1976. 
for  reconsideration; 

(2)  Reply  by  applicant,  filed  June  16. 
lt-76:  and  good  cause  appearing  there¬ 
for: 

It  appearing.  That  applicant  and  pe¬ 
titioner  both  hold  appropriate  authority 
to  transport  “new  furniture  (although 
petitioner  is  restricted  to  the  movement 
of  such  commodities  only  when  “un¬ 
crated”)  that  applicant  avert  that  it 
had  engaged  in  transporting  pianos  and 
organs  pursuant  to  Its  authority,  until 
advised  that  such  commodities  may  be 
excluded  from  its  rights  by  reason  of  the 
decision  in  Julius  Bumb  Piano  Covers, 


FEDERAL  REGISTER,  VOL  42,  NO,  125 — WEDNESDAY,  JUNE  2V,  1977 


NOTICES 


33IT1 


Inc.,  Ext.-Additional  States,  66  M.C.C. 
519  (1956);  that  In  an  order  entered 
April  9,  1976,  the  Commission,  Review 
Board  Number  3,  granted  applicant  au¬ 
thority  to  transport  pianos  and  organs, 
and  certain  related  items  from  and  to 
numerous  points;  but  that  it  specifically 
declined  to  rule  as  to  whether  such  items 
should  be  found  embraced  within  the 
description  “furniture,”  or  “new  furni¬ 
ture,”  as  both  applicant  and  petitioner 
argue;  and  good  cause  appearing  there¬ 
fore: 

It  is  ordered,  That  this  proceeding  be. 
and  it  is  hereby  reopened  for  determina¬ 
tion  of  whether  pianos  and  organs  are 
embraced  within  the  commodity-cate¬ 
gory  “new  furniture,”. 

It  is  further  ordered,  That  based  on 
the  reasons  set  forth  in  the  attached  no¬ 
tice,  the  general  public  shall  be  invited  to 
submit  representations  concerning  the 
issue  here  involved,  within  the  time  pe¬ 
riod-specified  in  such  notice;  that  to  ad¬ 
vise  potentially  interested  parties  of  this 
action  a  copy  of  this  order,  and  attached 
notice  will  be  served  on  each  party  of 
record  and  deposited  in  the  office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.;  and  that  a 
copy  of  the  attached  notice  shall  be  de¬ 
livered  to  the  Director,  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Register  as  notice  to  others  which 
may  have  an  interest  concerning  the 
matters  involved  in  this  Proceeding  on 
Reconsideration . 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division,  Commissioners 
Stafford,  Gresham,  and  Christian. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-18627  Filed  6-28-77;8:45  am| 


fl.C.C.  Order  No.  81,  Under  Service  Order 
No.  1262] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Western  Maryland  Railway  Com¬ 
pany,  (WM)  is  unable  to  transport  traf¬ 
fic  over  its  lines  east  of  Hagerstown, 
Maryland,  because  of  bridge  damage. 

It  is  ordered,  That:  (a)  Rerouting 
traffic.  The  WM  being  unable  to  trans¬ 
port  traffic  over  its  lines  east  of  Hagers¬ 
town,  Maryland,  because  of  bridge  dam¬ 
age.  that  line  is  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  via  any  avail¬ 
able  route.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re¬ 
routed  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di¬ 
verted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 
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(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:45  p.m.,  June  13. 
1977. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m„  June  30,  1977,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion  as  agent  of  all  railroad  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D  C..  June  13, 
1977. 

Interstate  Commerce 
Commission 
Joel  E.  Burns, 

Agent. 

[FR  Doc.77-18633  Filed  6-28-77:8:48  am] 
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5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 


Consumer  Product  Safety  Com¬ 
mission  _  1 

Federal  Communications  Com¬ 
mission  _  3, 4 

Federal  Power  Commission _  5, 7 

International  Trade  Commis¬ 
sion  _  2 

Postal  Rate  Commission _  6 


1 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

“FEDERAL  REGISTER”  CITATION: 
June  23, 1977  (42  FR  31897) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.t 
June  30,  1977. 

CHANGES  IN  THE  MEETING:  The 
Commission  by  majority  vote  decided  to 
add  the  following  matter  to  its  agenda 
of  June  30,  1977.  This  matter  is  sched¬ 
uled  for  consideration  during  the  morn¬ 
ing  session. 

Asbestos  Cement. — The  Commission 
will  consider  the  jurisdictional  issues 
arising  from  a  possible  petition  concern¬ 
ing  the  use  of  asbestos  cement  in  schools 
and  home  in  Puerto  Rico. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  1111  18th  St. 
NW.  Suite  300,  Washington,  D.C. 
20207,  telephone  202-634-7700. 

I S-763-77  Piled  6-24-77;  1 : 16  pm] 


2 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

TIME  AND  DATE:  9:30  a.m.,  July  7, 
1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  THE  PUBLIC: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ferrochrome  (Inv.  TA-201-20)  — 
vote. 

5.  Status  of  self -initiated  projects. 

6.  Petitions  and  complaints  (if  neces¬ 
sary)  :  (a)  Teak  windows. 


7.  Training  and  career  development 
for  new  analysts — see  action  jacket  ID- 
77-38. 

8.  Report  by  the  General  Counsel  on 
the  Justice  Department’s  proposal  on 
the  Customs  Court. 

9.  Any  items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC: 

1.  Reorganization  (portions  respecting 
the  selection  of  personnel) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161). 

[ S-764— 77  Filed  6-24-77:3:29  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
June  30, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Safety  and  Special  Radio  Services — 1 — Notice 
of  Proposed  Rule  Making  relating  to  re¬ 
vision  of  Subpart  D  of  Part  95  of  the  Com¬ 
mission's  Rules,  Citizens  Band  (CB)  Radio 
Service. 

Common  Carrier — 1 — Amendment  of  Part  63 
of  the  rules  to  specify  the  contents  of  pe¬ 
titions  to  deny  applications  filed  pursuant 
to  Section  214  of  the  Communications  Act. 

Common  carrier — 2 — Petitions  for  reconsid¬ 
eration  and  clarification  of  the  Memoran¬ 
dum  Opinion,  Order  and  Authorization 
(Activation  Order)  authorizing  activation 
of  circuits  In  the  Hawall-3/Transpac-2 
Cable  System,  filed  by  the  American  Tele¬ 
phone  and  Telegraph  Company,  ITT  World 
Communications  Inc.,  RCA  Global  Com¬ 
munications,  Inc.,  and  Western  Union  In¬ 
ternational,  Inc. 

Common  Carrier — 3 — Petitions  to  reject  and 
suspend  Western  Union  International 
Inc.’s  revision  to  TarifT  F.C.C.  No.  4. 

Cable  Television — 1 — Application  for  review 
filed  November  21, 1975,  by  Spokane  Televi¬ 
sion,  Inc.  (KTHI-TV,  Fargo,  North  Dakota) 
directed  against  Bureau’s  action  of  October 
23,  1975,  which  denied  Spokane's  petition 
for  reconsideration  of  the  dismissal  of  Its 
petition  to  deny  Cable  Television  Relay 
Service  applications  of  Meyer  Broadcasting 
Company. 

Cable  Television — 2 — Request  for  issuance  of 
cease  and  desist  order  filed  by  XYZ  Tele¬ 
vision,  Inc.,  licensee  of  Station  KREZ-TV, 
Durango,  Colorado. 

Cable  Television — 3 — Petitions  for  special  re¬ 
lief  filed  by  XYZ  Television,  Inc.,  licensee 
of  Stations  KREY-TV,  Montrose,  Colorado 
and  KREZ-TV,  Durango,  Colorado. 


Assignment  of  License,  Transfer  of  Control — 

1 —  Application  (BAL-8908)  for  consent  to 
the  voluntary  assignment  of  license  of  AM 
station  WJW,  Cleveland,  Ohio,  from  Storer 
Broadcasting  Company  to  Lake  Erie  Radio 
Company;  petition  to  deny  application  or 
alternatively  grant  a  hearing,  filed  by  the 
National  Association  of  Broadcast  Employ¬ 
ees  and  Technicians;  and  petition  to  deny 
application,  to  Intervene  In  proceedings 
and  to  request  hearing,  filed  by  American 
Federation  of  Television  and  Radio  Artists. 
Cleveland  Local. 

Assignment  of  License,  Transfer  of  Control — 

2 —  Application  (BALCT-598)  for  consent 
to  assignment  of  License  of  Screen  Gems 
Stations,  Inc.,  of  Television  Station  WVUE. 
New  Orleans,  Louisiana,  to  Gaylord  Broad¬ 
casting  Company;  petition  to  deny  applica¬ 
tion  filed  by  Larry  Jones,  et  al„  and  the 
Southern  Media  Coalition. 

Renewal — 1 — Informal  objection  of  the  Kan¬ 
sas  City  Branch  of  the  National  Association 
for  the  Advancement  of  Colored  People 
against  the  renewal  applications  of 
Meredith  Corporation  for  Stations  KCMO- 
AM-TV,  Taft  Broadcasting  Corporation  for 
Stations  WDAF,  KYYS-FM,  and  WDAF- 
TV,  and  Metromedia.  Inc.,  for  Station 
KMBC-TV. 

Renewal — 2 — Petitions  to  deny  the  applica¬ 
tions  of  Meredith  Corporation  for  renewal 
of  licenses  for  KCMO,  KCEZ-FM,  and 
KCMO-TV,  Kansas  City,  Missouri,  filed  by 
the  City  of  Kansas  City,  Missouri  and  the 
National  Welfare  Rights  Organization. 

Aural — 1 — Request  for  modification  of  condi¬ 
tions  and  extension  of  temporary  waiver, 
filed  December  2,  1976.  on  behalf  of  WANV. 
Inc.,  licensee  of  AM  station  WREL.  Lexing¬ 
ton,  Virginia,  seeking  modification  of  the 
two  conditions  placed  upon  the  grant  of 
the  assignment  application  granted  Sep¬ 
tember  30,  1976,  by  which  WANV.  Inc., 
acquired  station  WREL. 

Aural — 2 — Request  for  declaratory  ruling 
with  respect  to  the  application  of  Section 
1.522(a)  (2)  of  the  Commission’s  Rules  and 
for  an  extension  of  time  within  which  to 
file  pleadings  to  specify  Issues  pursuant  to 
Section  1.684  of  the  Rules  filed  by  Indian¬ 
apolis  Broadcasting,  Inc.,  on  January  17, 
1977,  In  the  Indianapolis,  Indiana  proceed¬ 
ing  for  the  deleted  facilities  of  WIFE-FM. 

Television — 1 — Applications  (BPCT-4980  and 
BSTV-30)  of  Buford  Television  of  Ohio, 
Inc.,  for  construction  permit  for  a  new 
commercial  television  station  on  Channel 
64,  Cincinnati,  Ohio,  and  for  authority  to 
Install  subscription  television  equipment. 

Complaints  and  Compliance — 1 — Complaint 
filed  on  behalf  of  Washington  Community 
Broadcasting  Company  regarding  a  change 
in  the  program  formats  of  radio  stations 
WOOK-FM  and  WFAN-AM,  Washington, 
D.C. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Issued:  June  23, 1977. 

[S-765-77  Filed  6-24-77;  3: 29  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  Follows  9:30  a.m.. 
Open  Meeting,  Thursday,  June  30,  1977. 

PLACE:  Room  856,  1919  M  Street  NW„ 
Washington,  D.C. 

STATUS:  Closed  meeting. 

MATTERS  TO  BE  CONSIDERED : 
Agenda,  Item  No.,  and  Subject 

General — 1 — Supreme  Court  review  of  ad¬ 
verse  decision  in  Western  Union  Interna¬ 
tional,  Inc.  v.  FCC,  544  P.  2d  87  (2d  Cir. 
1976) . 

General — 2 — American  Civil  Liberties  Union 
V.  FCC  (Case  No.  76-1695). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Issued:  June  23,  1977. 

IS-766-77  Piled  6-24-77:3:29  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-743- 
77,  June  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  am., 
June  29,  1977. 

CHANGE  IN  THE  MEETING:  The 
above  meeting  has  been  changed  to  June 
28,  1977,  at  1  p.m.  and  will  resume  on 
Wednesday,  June  29,  1977,  at  10  a.m. 

Kenneth  F.  Plumb, 

Secretary. 

[  S- 767-77  Filed  6-24-77: 3 : 55  pm  ] 
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AGENCY  HOLDING  THE  MEETING: 
Postal  R&te  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Friday, 
June  24,  1977. 


PLACE:  Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Draft  letter  to  OMB  concerning  Com¬ 
mission  comments  on  H.R.  7700. 

By  the  recorded  vote  of  Chairman 
DuPont  and  Commissioners  O’Doherty 
and  Saponaro,  it  has  been  determined 
that  notice  cannot  be  given  at  least  one 
week  prior  to  the  meeting  since  Commis¬ 
sion  business  requires  that  the  meeting 
be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street.  NW.,  Washington.  D.C.  20268, 
telephone  202-254-5614. 

|  S-770-77  Piled  6-27-77;  1 1 : 10  am  | 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  S-743- 
77,  42  FR  32614,  June  27,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  1  p.m., 
June  28.  1977. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

P-22. — E-7738  and  E-7784,  Boston  Edison 
Company. 

P-23. — Project  No.  2146,  Alabama  Power 
Company. 

P-24. — Project  No.  553,  City  of  Seattle.  De¬ 
partment  of  Lighting. 

P-25. — ER76-20,  Superior  Water,  Light  & 
Power  Company. 

P-26. — ER76-536,  Georgia  Power  Company. 
P-27 . — E-9068 .  E-9118,  and  E-9497,  Ohio 
Edison  Company. 

P-28. — ER76-785,  Monongahela  Power 

Company. 

P-29. — ER76-331 ,  Wisconsin  Power  &  Light 
Company. 

P-30. — ER76-494,  Delmarva  Power  &  Light 
Company  and  Subsidiaries. 


P-31. — E-8947,  Delmarva  Power  &  Light 
Company. 

P-32.— E-9420  and  E-9421,  Yankee  Atomic 
Electric  Company  and  Public  Service  Com¬ 
pany  of  New  Hampshire. 

P-33. — E-9591 ,  Puget  Sound  Power  &  Light 
Company. 

P-34. — DA-618-ldaho,  Idaho  Department 
of  Highways,  Lands  Withdrawn  in  Power 
Site  Reserve  No.  91. 

P-35. — Project  No.  2485,  The  Connecticut 
Light  and  Power  Company,  The  Hartford 
Electric  Light  Company,  and  Western  Mas¬ 
sachusetts  Electric  Company. 

M-9. — RM74-16.  Natural  Gas  Companies 
Annual  Report  of  Proved  Domestic  Gas  Re¬ 
serves  :  PPC  Form  No.  40. 

G-24(B). — RP76-90,  Kansas-Nebraska  Nat¬ 
ural  Gas  Company. 

G— 47. — RP74-25,  Texas  Gas  Transmission 
Corporation. 

G-48. — RP73-102  and  RP73-14  (PGA  75-1) . 
Michigan  Wisconsin  Pipe  Line  Company. 

G-49. — RP75-74,  Transwestern  Pipeline 
Company. 

G-50. — RP76-26,  Orange  and  Rockland 
Utilities.  Inc.  v.  Algonquin  Gas  Transmission 
Company;  RP76-56.  New  Bedford  Gas  &  Edi¬ 
son  Light  Co.  v.  Algonquin  Gas  Transmission 
Company. 

G-51. — RI76-35,  et  al..  Continental  Oil 
Company,  et  al.  „ 

G-52. — CP76-256.  Natural  Gas  Pipeline 
Company  of  America. 

Q— 53. — CI77-95.  CI77-96.  CI77-97,  Gulf  Oil 
Corporation. 

G-54. — CP77-325,  Consolidated  Gas  Supply 
Corporation:  CP77-392,  Texas  Eastern  Trans¬ 
mission  Corporation. 

G-55. — CP77-176.  Kansas-Nebraska  Nat¬ 
ural  Gas  Company. 

G-56. — CI77-246,  The  Gordon  Oil  Com¬ 
pany. 

G-57  — Getty  Oil  Company,  FPC  Gas  Rate 
Schedule  No.  228. 

G-58— RP77-98.  Natural  Gas  Pipeline 
Company  of  America. 

0-59. — CP77-267,  Mid  Louisiana  Gas  Com¬ 
pany  and  Transcontinental:  Gas  Pipe  Line 
Corporation. 

0-60. — CP77-378.  Northwest  Pipeline  Cor¬ 
poration;  CP77-381,  Pacific  Interstate  Trans¬ 
mission  Company;  CP77-407,  El  Paso  Natural 
Gas  Company. 

0-61. — CP77-304,  Sabine  Pipe  Line  Com¬ 
pany;  CI77-329,  Texaco  Inc. 

Kenneth  F.  Plumb. 

Secretary 

JS-769-77  Filed  6-27-77:3:49  pm] 
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